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PROPANE  DEREGULATION 
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of  this  issue) .  7934 

SHIPPER’S  EXPORT  DECLARATIONS 

Commerce/Census  proposes  rule  concerning  requirement  for 
employer  identification  number  and  change  in  value  require¬ 
ment  for  filing,  comments  by  3-9-79  .  7738 
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SBA/Office  of  the  Chief  Counsel  for  Advocacy  announces 
hearings  regarding  promoting  innovation;  hearings  on  2-22 
and  2-23-79 .  7857 
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Commerce/ NO AA  adopts  interim  guidelines  for  development; 
effective  2-7-79;  comments  by  4-9-79;  hearing  on  3-13-79..  7708 

ATLANTIC  HERRING 

Commerce/NOAA  repromulgates  emergency  regulations  to 
provide  continued  conservation;  effective  2-3-79 .  7711 

AIR  QUALITY 

EPA  revises  standards  for  photochemical  oxidants,  issues 
superior  calibration  procedure  for  ozone  reference  methods, 
and  revises  State  implementation  procedures  for  ozone;  effec 
tive  2-7-79  (3  documents) .  7711-7713 
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Commerce/ ITA:  Semiconductor  Technical  Advisory  Com¬ 
mittee,  2-22  and  2-23-79 .  7789 

NOAA:  Gulf  of  Mexico  Fishery  Management  Council, 

3-6-79  through  3-8-79 .  7790 

Mid-Atlantic  Fishery  Management  Council,  Scallop  Advi¬ 
sory  Subpanel,  ^2-79  .  7790 

South  Atlantic  Fishery  Management  Council,  2-27  through 

3-1-79  .  7790 

South  Atlantic  Fishery  Management  Council,  Snapper- 
Grouper  Advisory  Panel  and  Scientific  and  Statistical 
Committee;  2-20  through  2-22-79 .  7790 
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DOD/Defense  Intelligence  Agency  Advisory  Committee,  3-6 


and  3-7-79 .  7792 

HEW/NIH:  Aging  Review  Committee,  3-22-79  .  7815 

Animal  Resources  Review  Committee,  3-14-79  .  7816 

Biomedical  Library  Review  Committee,  3-14  and  3-1 5-79  7816 

Cancer  Control  Merit  Review  Committee,  3-26-79 .  7816 

Sickle  Cell  Disease  Advisory  Committee,  3-15-79  .  7817 

OE;  National  Advisory  Council  on  Adult  Education,  3-16  and 
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NFAH:  Humanities  Panel  Advisory  Committee,  2-27  and 
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National  Transportation  Policy  Study  Commission,  2-22-79  7851 
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changes  in  dates  and  times .  7817 

HEARING— 

HEW/OE:  President’s  Commission  on  Foreign  Language 
and  International  Studies,  2-23-79  .  7814 

SUNSHINE  ACT  MEETINGS .  7862 

SEPARATE  PARTS  OF  THIS  ISSUE 
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Part  V,  DOE/ERA .  7934 
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significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  days  of  publication.) 


Rules  Going  Into  Effect  Today 


F(X— Radio  operator  licensing  program.. 1733; 

1-8-79 

USOA/AMS — Perishable  agricultural  commcxl- 
ities;  misrepresenation  or  misbranding;  cor¬ 
rection  .  59470;  12-21-78 

[Originally  published  at  43  FR  4964,  February 
7.  1978] 


Next  Week’s  Deadlines  for  Comments 
On  Proposed  Rules 


AGRICULTURE  DEPARTMENT 

Agrknjitural  Marketing  Service — 

Cranberries  grown  in  Mass.,  et  al.;  com¬ 
ments  by  2-12-79 _  5139;  1-25-79 

Milk  in  Tennessee  Valley  marketing  area; 
comments  by  2-12-79  .  4696; 

1-23-79 

Recommended  decision  on  proposed 
amendments  to  tentative  marketing 
agreements  and  written  orders;  com¬ 
ments  by  2-15-79 _ 6107;  1-31-79 

Food  and  Nutrition  Service- 
Nutritional  requirements,  National  School 
Lunch  Program;  comments  by  2-15-79. 

37165;  8-22-78 
National  School  Lunch  Program;  regulation 
of  competitive  foods;  comments  by 

2-16-79  .  58780;  12-15-78 

Grazing  and  livestock  use  on  National  For¬ 
est  system;  procedures  for  determining 
annual  grazing  fees;  comments  by 
2-12-79  .  58387;  12-14-78 

Office  of  the  Secretary- 
Natural  gas,  essential  agricultural  uses, 
availability  of  draft  environmental  state¬ 
ment;  comments  by  2-16-79 _  5668; 

1-29-79 

COMMERCE  DEPARTMENT 

National  Oceanic  and  Atmospheric  Adminis¬ 
tration- 

Standardization  of  fishery  products;  com¬ 
ments  by  2-13-79.....  53047;  11-15-78 

ENERGY  DEPARTMENT 

Economic  Regulatory  Administration— 

Oil  import  allocations  for  1979-1980;  com¬ 
ments  by  2-15-79 .  1896;  1-8-79 

Retail  gasoline  dealers  permitted  to  pass 
through  increased  costs  from  installation 
of  vapor  recovery  systems  and  rent  in¬ 
creases;  comments  by  2-15-79. 

60868;  12-29-78 

Federal  Energy  Regulatory  Comniission — 
Implementation  of  incremental  pricing  pro¬ 
visions  of  the  Natural  Gas  Policy  Act  of 
1978;  comments  by  2-12-79 _ 6133; 

1-31-79 

ENVIRONMENTAL  PROTECTION  AGENCY 

State  implementation  plan  requirements. 
State  and  Federal  administrative  orders 
permitting  a  delay  in  compliance: 
Ctmnectkxit  Department  of  Environmental 
Protection;  comments  by  2-14-79. 

3057;  1-15-79 


Indiana;  comments  by  2-12-79 _  2402; 

1-11-79 

New  York;  Nassau  Recycle  Corp.;  com¬ 
ments  by  2-12-79 _ 2615;  1-12-79 

North  Carolina;  comments  by  2-16-79. 

3527;  1-17-79 
North  Carolina;  comments  by  2-16-79  (2 

documents) .  3528;  1-17-79 

Attainnment  status  designations:  Florida  and 
North  Ou-olina,  air  (juality  control  regions, 
criteria,  and  control  techniques;  comments 

by  2-12-79  .  2617;  1-12-79 

Exemption  from  requirement  of  a  tolerance 
for  an  inert  ingredient  in  pesticide  formula¬ 
tions;  comments  by  2-16-79 _ _  3529; 

1-17-79 

Maine,  approval  and  promulgation  of  imple¬ 
mentation  plans;  proposed  rulemaking: 
Maine  regulations  for  air  quality  surveil¬ 
lance  and  new  source  review,  comments 

by  2-12-79  .  2614;  1-12-79 

North  Carolina  Environmental  Management 
Commission;  comments  by  2-14-79. 

3057;  1-15-79 

Preconstruction  review  for  large  new  or 
modified  air  pollution  sources;  emission 
offset  interpretative  rulmg;  comments  by 
2-15-79  .  3298;  1-16-79 

FEDERAL  COMMUNICATIONS 
COMMISSION 

FM  broadcast  stations;  table  of  assignments: 
Broken  Bow,  Okla.;  comments  by 

2-12-79  .  60969;  12-29-78 

Grand  Rapids,  and  Ribbing,  Minn.;  com¬ 
ments  by  2-15-79 .  58205;  12-13-78 

Hadley,  N.Y.;  comments  by  2-12-79. 

59405;  12-20-78 
Savannah,  Tenn.;  comments  by  2-12-79. 

60309;  12-27-78 
FM  broadcast  stations,  changes  in  table  of 
eissignments: 

Scottville,  Mich.;  comments  by  2-12-79. 

60310;  12-27-78 

Vinita,  Okla.;  comments  by  2-14-79. 

60308;  12-27-78 
Television  broadcast  station  in  San  Diego, 
Calif.,  reply  comments  by  2-16-79..4501; 

1-22-79 

(Originally  published  at  43  FR  46049; 
9-22-79] 

FEDERAL  RESERVE  SYSTEM 

Truth  in  lending;  exception  to  general  rescis¬ 
sion  requirements;  comments  by  2-15-79. 

3257;  1-16-79 
[Originally  published  at  43  FR  56877; 
12-5-78] 

FEDERAL  TRADE  COMMISSION 

F(X)d  advertisirtg  (Phase  I),  trade  regulation 

rate;  comments  by  2-12-79  .  5158; 

1-25-79 

Trade  regulation  rule  on  used  motor  vehicles; 
comment  period  exterxJed  to  2-13-79. 

974;  1-3-79—4499;  1-22-79 
[First  published  at  43  FR  52729, 
11-14-78] 


HEALTH.  EDUCATION.  AND  WELFARE 
DEPARTMENT 

Food  and  Drug  Administration — 

Accidental  radioactive  contamination  of 
human  food  and  animal  feeds;  recom¬ 
mendations;  comments  by  2-13-79. 

58790;  12-15-78 
Asparagus;  standards  of  identity  and  qual¬ 
ity,  comments  by  2-13-79 . .  58580; 

12-15-78 

Canned  grapefruit  juice;  standards  of  iden¬ 
tity  and  fill  of  container,  comments  by 

2-13-79  .  58575;  12-15-78 

Injectible  animal  drugs;  intent  regarding 
sterility  and  pyrogenicity;  comments  by 

2-13-79  .  58591;  12-15-78 

Health  Care  Financing  Administration— 
Medicare;  organ  procurement  and  histo¬ 
compatibility  testing  arxl  home  dialysis 
equipment;  comments  by  2-12-79. 

58370;  12-14-78 
Medicare;  payment  for  durable  medical 
equipment;  comments  by  2-12-79. 

58390;  12-14-78 
National  Institutes  of  Health- 
Recombinant  DNA  research,  proposed  ac¬ 
tions  under  guidelines  (2  documents); 
comments  by  2-14-79  .  3226-3227; 

1-15-79 

HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Office  of  the  Secretary— 

Indian  housing;  comments  by  2-12-79. 

2502;  1-11-79 

INTERIOR  DEPARTMENT 

Fish  and  Wildlife  Service- 
Endangered  Species  Convention;  proce¬ 
dure  for  changing  appendices;  com¬ 
ments  by  2-15-79 .  3384;  1-16-79 

Endangered  Species  Convention;  foreign 
proposals  to  amend  list  of  species  pro¬ 
tected;  comments  by  2-19-79  ....  3385; 

1-16-79 

Migratory  bird  hunting,  proposal  describing 
areas  in  which  nontoxic  shot  would  be 
required  in  water  fowl  hunting  seasons 
commencing  In  1979;  comments  by 

2-12-79 .  2629;  1-12-79 

Land  Management  Bureau- 
Federal  Coal  Management  Program;  intent 
to  propose  rulemaking;  comments  by 
2-13-79  .  58776;  12-15-78 

INTERSTATE  COMMERCE  COMMISSION 
Exemption  of  certain  designated  operators 
from  section  11343  (formerly  section  5(2)) 
of  the  Interstate  Commerce  Act;  com¬ 
ments  by  2-16-79 _  3531;  1-17-79 

Revision  of  levels  of  revenues  which  define 
the  classes  of  motor  carriers  of  property; 
comments  by  2-12-79  .....  2407;  1-11-79 

LABOR  DEPARTMENT 

Occupational  Safety  and  Health  Administra¬ 
tion- 

Beryllium,  reopening  of  rulemaking  record; 
comments  by  2-12-79..  2604;  1-12-79 
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Wage  and  Hour  Division- 
Age  Discrimination  in  Employntent  Act;  ex¬ 
emption  for  certain  tenured  employees 
at  institutions  of  higher  learning;  com¬ 
ments  by  2-12-79.....  58154;  12-12-78 

NUCLEAR  REGULATORY  COMMISSION 

Generic  rulemaking  to  improve  nuclear  pow¬ 
er  plant  licensing;  comments  by  2-12-79. 

58377;  12-14-78 
Nuclear  generating  stations,  general  consid¬ 
erations  and  issues  of  significance  on  the 
evaluation  of  alternative  sites;  comments 
by  2-12-79 .  59091;  12-19-78 

POSTAL  SERVICE 

American  Samoa;  mail  security  regulations; 

comments  by  2-14-79  .....  3056;  1-15-79 
Restrictions  on  private  carriage  of  letters; 
revisions  in  comprehensive  standards  for 
permissible  private  carriage  of  letters; 
comments  by  2-12-79  ...  60615;  1-28-78 
Revision  of  comprehensive  standards  for 
permissible  private  carriage  of  letters; 

comments  by  2-12-79  .  60615; 

12-28-78—915;  1-3-79—1762;  1-6-79 

TRANSPORTATION  DEPARTMENT 

Coast  Guard- 

Electrical  Systems;  comments  by 

2- 12-79  .  60850;  12-28-78 

Federal  Highway  Administration— 

Federal-aid  projects;  preconstruction  pro¬ 
cedures  and  plans,  specifications,  arxl 
estimates;  comments  by  2-13-79. 

58563;  12-15-78 
Materials  Transportation  Bureau- 
Packaging  specifications  for  intermodal 
portable  tanks;  comments  by 

3- 15-79  .  58050;  12-11-78 

Provisions  for  transportation  of  hazardous 

materials  aircraft;  comments  by 

2-15-79 .  57928;  12-11-78 

Testing  of  highly  volatile  liquid  pipelines; 

comments  by  2-15-79  .  52504; 

11-13-78 

TREASURY  DEPARTMENT 

Customs  Service- 

Antidumping;  deposit  of  estimated  dump¬ 
ing  duties  for  merchandise  subject  to 
dumping,  finding  and  use  of  best  infor¬ 
mation  available;  comments  by  2-12-79. 

58384;  12-14-78 
Field  organization,  various  States;  com¬ 
ments  by  2-12-79....,  58383;  12-14-78 
Internal  Revenue  Service- 
Employment  taxes  with  respect  to  employ¬ 
ees  or  related  corporations;  comments 

by  2-12-79  .  58199;  12-13-78 

Transitional  rules  for  qualified  stock  op¬ 
tions  granted  after  May  20,  1976;  com¬ 
ments  by  2-16-79 _  58830;  12-18-78 

WATER  RESOURCES  COUNCIL 

Upper  Mississippi  River  Basin  Commission; 
public  participation  in  Upper  Mississippi 
River  System  Master  Plan;  comments  by 
2-12-79  .  2956;  1-12-79 


Next  Week’s  Meetings 


ADMINISTRATIVE  CONFERENCE  OF  THE 
UNITED  STATES 

Committee  on  Rulemaking  and  Public  Infor¬ 
mation,  Washington,  D.C.  (open),  2-16-79. 

6167;  1-31-79 


AIR  QUALITY  NATIONAL  COMMISSION 

Los  Angeles,  Calif,  (open),  2-12  and 

2-13-79 .  2752;  1-12-79 

AGRICULTURE  DEPARTMENT 

Food  and  Nutrition  Service- 
National  School  Lunch  Program;  regulation 
of  competitive  foods,  Seattle,  Wash, 
(open),  2-13-79 _  58780;  12-15-78 

ARTS  AND  HUMANITIES,  NATIONAL 
FOUNDATION 

Humanities  Panel  Advisory  Committee, 
Washington,  D.C.  (closed),  2-15,  and 

2-16-79 .  5969;  1-30-79 

Humanities  Panel  Advisory  Committee, 
Washington,  D.C.  (closed),  2-14-79. 

5969;  1-30-79 

Visual  Arts  Panel  (Artist’s  Fellowships), 
Washington,  D.C.  (closed),  2-12  thru 

2-14-79 .  5028;  1-24-79 

CIVIL  RIGHTS  COMMISSION 

Kansas  Advisory  Committee,  Wichita,  Kans. 
(open),  2-15  and  2-16-79..4749;  1-23-79 

Pennsylvania  Advisory  Committee,  Philadel¬ 
phia,  Pa  (open),  2-15-79..4750;  1-23-79 

Tennessee  Advisory  Committee,  Chatta- 
rKX)ga,  Tenn.  (open).  2-16-79  . .  5697; 

1-29-79 

Virginia  Advisory  Committee,  Richmond,  Va 
(open),  2-15-79  .  4750;  1-23-79 

COMMERCE  DEPARTMENT 

Industry  and  Trade  Administration- 
Computer  Systems  Technical  Advisory 
Committee,  Foreign  Availability  Subcom¬ 
mittee,  Washington,  D.C.  (open), 

2-13-79 .  5698;  1-29-79 

Computer  Systems  Technical  Advisory 
Committee,  Licensing  Procedures  SutH 
committee,  Washington,  D.C.  (open), 

2-13-79 .  5699;  1-29-79 

Computer  Systems  Technical  Advisory 
Committee,  Hardware  Subcommittee, 
Washington,  D.C.  (partially  open), 

2-14-79 .  5926;  1-30-79 

Computer  Systems  Technical  Advisory 
Committee,  Technical  Transfer  Subcom¬ 
mittee,  Washington,  D.C.  (partially 

open).  2-14-79 .  5926;  1-30-79 

Electronic  Instrumentation  Technical  Advi¬ 
sory  Committee,  Washington,  D.C. 

(closed).  2-14-79... .  5925;  1-30-79 

Importers’  Textile  Advisory  Committee, 
Washington,  D.C.  (open),  2-15-79. 

58848;  12-18-78 

National  Oceanic  and  Atmospheric  Adminis¬ 
tration- 

Fishermen’s  Contingency  Fund,  Boston, 
Mass.  (open).  2-13-79..5165;  1-25-79 
Gulf  of  Mexico  Fishery  Management  Coun¬ 
cil,  Spiny  Lobster  Advisory  Subpanel, 
Tampa,  Fla.  (open),  2-12  and 

2-13-79 .  3746;  1-18-79 

Mid-Atlantic  Fishery  Management  Council, 
Ocean  City,  Md.  (open),  2-14  through 
2-16-79 .  5185;  1-25-79 

National  Telecommunications  and  Informa¬ 
tion  Administration- 

Frequency  Management  Advisory  Council, 
Washington,  D.C.  (open),  2-15-79. 

5928;  1-30-79 


DEFENSE  DEPARTMENT 

Air  Force  Department— 

USAF  Scientific  Advisory  Board  Tactical 
Cross-matrix  Panel,  Langley  AFB,  Va. 
(closed),  2-13  and  2-14-79. 

3547;  1-17-79 
USAF  Scientific  Advisory  Board,  Washing¬ 
ton,  D.C.  (open),  2-12  and  2-13-79. 

4523;  1-22-79 

Army  Department- 

Armed  Forces  Epidemiological  Board, 
Washington,  D.C.  (partially  closed),  2-15 
and  2-16-79  .  5699;  1-29-79 

Office  of  the  Secretary— 

DOD  Advisory  Group  on  Electron  Devices, 
*  Working  Group  C,  New  York,  N.Y. 

(closed).  2-15-79  .  4007;  1-19-79 

Defense  Advisory  Committee  on  Women 
in  the  Services  (Dacowits),  Arlington,  Va. 

(open).  2-13-79 .  4996;  1-24-79 

Defense  Science  Board,  Arlington,  Va 
(closed).  2-15  and  2-16-79  .  3547; 

1-17-79 

Wage  Committee,  Washington,  D.C. 
(closed).  2-13-79......  59421;  12-20-78 

ENVIRONMENTAL  PROTECTION  AGENCY 

Administrator’s  Tonic  Substances  Advisory 
Committee,  Washington,  D.C.  (open), 
2-16-79 .  5939;  1-30-79 

Federal  Insecticide,  Fungicide,  and  RodentF 
cide  Act  Scientific  Advisory  Panel,  Arling¬ 
ton,  Va.  (open),  2-14  and  2-15-79. 

5712;  1-29-79 

Industrial  energy  conservation  workshop. 
New  York,  N.Y.  (open),  2-12  and 
2-13-79  .  48682;  10-19-78 

National  Petroleum  Council,  Task  Group  of 
the  Committee  on  Materials  and  Manpow¬ 
er  requirements,  Houston,  Tex.  (open), 
2-12-79 .  4996;  1-24-79 

Water  Supply- Wasterwater  Treatment  Co¬ 
ordination  Study,  Chicago,  III.  (open),  2-14 
and  2-15-79  .  58626;  12-15-78 

Federal  Energy  Regulatory  Commission — 
Conference  on  implementation  of  Natural 
Gas  Policy  Act  of  1978,  Washington, 
D.C.  (open),  2-12-79 .  6133;  1-31-79 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Radio  Technical  Commission  for  Marine  Ser¬ 
vices,  Executive  Committee,  Washington, 
D.C.  (open),  2-15-79 .  5940; 

1-30-79 

FEDERAL  PREVAILING  RATE  ADVISORY 
COMMITTEE 

Washington,  D.C.  (open),  2-15-79 3573; 

1-17-79 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPAR’TMENT 

Education  Office- 

National  Advisory  Council  on  Bilingual 
Education,  Phoenix,  Ariz.  (paulially 
open),  2-11  thru  2-13-79 .  3573; 

1-17-79 

Food  and  Drug  Administration- 
Clinical  Chemistry  Section  and  Hematolo¬ 
gy  Section  of  the  Clinical  Chemistry  and 
Hematology  Devices  ■  Panel,  Silver 
Spring,  Md.  (open),  2-16-79 .  3314; 

1-16-79 
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Drug  Abuse  Advisory  Committee,  Rock¬ 
ville,  Md.  (open),  2-12  and 

2-13-79 .  3314;  1-16-79 

Drug  Abuse  Advisory  Committee  Ad  Hoc 

Subcommittee  to  Study  “Effects  of 
Scheduling,”  Bethesda,  Md.  (open), 

2-11-79 .  3314;  1-16-79 

Endocrinologic  and  Metabolic  Drugs  Advi¬ 
sory  Committee,  Rockville,  Md.  (open), 

2-15  and  2-16-79 _  3314;  1-16-79 

Heptotoxicity  Subcommittee  of  the  Gastro¬ 
intestinal  Drugs  Advisory  Committee, 
Rockville,  Md.  (open),  2-16-79. 

3314;  1-16-79 

National  Institutes  of  Health — 

Allergy  and  Immunology  Research  Grant 
Study  Section,  La  Jolla,  Calif,  (partially 
open),  2-1 6  thru  2-1 8-79  2023;  1  -9-79 
Applied  Physiology  and  Orthopedics  Re¬ 
search  Grants  Study  Section,  San  Fran¬ 
cisco,  Calif,  (partially  open),  2-16  thru 

2-19-79 .  2023;  1-9-79 

Neurological  Disorders  Program— Project 
A  Committee,  Phoenix,  Ariz.  (open)  2-10 

through  2-12-79 .  1800;  1-8-79 

Bio-Psychology  Research  Grants  Study 
Section,  Washington,  D.C.  (partially 
open),  2-13  thru  2-16-79  2023;  1-9-79 
Board  of  Scientific  Counselors,  Bethesda, 
Md.  (partially  open),  2-14  thru 

2-16-79 .  5002;  1-24-79 

Cell  Biology  Research  Grants  Study  Sec¬ 
tion,  San  Diego,  Calif,  (partially  open), 

2-16  thru  2-18-79 _  2023;  1-9-79 

Neurological  and  Communicative  Disor¬ 
ders  Program — Project  Review  B  Com¬ 
mittee,  Silver  Spring,  Md.  (open),  2-15 

through  2-17-79 .  1800;  1-8-79 

Recombinant  DNA  Advisory  Committee, 
Bethesda,  Md.  (open),  2-15  and 

2-16-79 .  3226;  1-15-79 

Office  of  the  Secretary- 
Secretary’s  Advisory  Committee  on  the 
Rights  ar)d  Responsibilities  of  Women, 
Washington,  D.C.  (open),  2-15-79. 

6209;  1-31-79 

INTERIOR  DEPARTMENT 

Land  Management  Bureau— 

Arizona  Strip  District  Advisory  Board,  St 
George,  Utah  (open),  2-15-79.....  1-17; 

1-2-79 

Socorro  District  Grazing  Advisory  Board, 
Socorro,  N.M.  (open),  2-14-79..61023; 

.  12-29-70 

JUSTICE  DEPARTMENT 

United  States  Circuit  Judge  Nominating  Com¬ 
mission,  Eighth  Circuit  Panel,  Minneapolis, 
Minn,  (closed),  2-17-79  ...  4543;  1-22-79 
United  States  Circuit  Judge  Nominating  Com¬ 
mission,  Charlotte,  N.C.  (closed),  2-15 

through  2-17-79  . .  3792;  1-18-79 

Western  Fifth  Circuit  Panel,  U.S.  Circuit 
Judge  Nominating  Commission,  Baton 
Rouge,  La,  2-13  through  2-15-79. 

5527;  1-26-79 

(See  also  44  FR  3327, 1-16-79) 

METRIC  BOARD 

Dallas,  Tex.  (open),  2-15-79..5547;  1-26-79 
NATIONAL  SCIENCE  FOUNDATION 
DOE/NSF  Nuclear  Science  Advisory  Com¬ 
mittee,  1979  Facilities  Subcommittee, 
Washington,  D.C.  (partially  open).  2-12 
through  2-14-79 _  5543;  1-26-79 


Media  Arts  Panel  (AFI/Archival)  Washington, 

D.C.  (closed),  2-13-79 .  5731;  1-29-79 

Molecular  Biology  Subcommittee,  Washing¬ 
ton,  D.C.  (closed),  2-12  and 

2-13-79 .  5544;  1-26-79 

Oceans  and  Atmosphere  National  Advisory 

Committee,  Washington,  D.C.  (open),  2-12 

and  2-13-79 .  5541;  1-26-79 

Subcommittee  on  Genetic  Biology,  Physiol¬ 
ogy,  Cellular,  and  Molecular  Biology  Advi¬ 
sory  Committee,  Washington,  D.C. 
(closed),  2-15  through  2-17-79......  5544; 

1-26-79 

Subcommittee  on  Metallurgy  and  Materials, 
Materials  Research  Advisory  Committee, 
Washington,  D.C.  (closed),  2-15  and 

2-16-79 . 5543;  1-26-79 

Subcommittee  on  Public  Understanding  of 
Science,  Science  and  Society  Advisory 
Committee,  Washington,  D.C.  (closed), 

2-15  and  2-16-79  .  5544;  1-26-79 

Subcommittee  for  Sociology.  Social  Sci¬ 
ences  Advisory  Committee,  Washington, 
D.C.  (closed),  2-15  and  2-16-79....  5542; 

1-26-79 

SMALL  BUSINESS  ADMINISTRATION 

Region  IV  Advisory  Council  Executive  Board, 
Atlanta,  Ga.  (open),  2-14-79 .  5039; 

STATE  DEPARTMENT  1-24-79 

Agency  For  International  Development- 
Joint  Corrvnittee  for  Agricultural  Develop¬ 
ment  of  the  Board  for  International  Food 
and  Agricultural  Development,  ArHngton, 
Va.  (open).  2-12  and  2-13-79  ....  5041; 

1-24-79 

Joint  Research  Committee  of  the  Board  for 
International  Food  and  Agricultural  De¬ 
velopment,  Arlington,  Va  (open),  2-13 

and  2-14-79  .  5040;  1-24-79 

Shipping  Coordinating  Committee,  Sub¬ 
committee  on  Safety  of  Life  at  Sea, 
Washington,  D.C.  (open),  2-13-79. 

5040;  1-24-79 
Shipping  Coordinating  Committee,  Sub¬ 
committee  on  Safety  of  Life  at  Sea 
Washington,  D.C.  (open),  2-15-79. 

5040;  1-24-79 

TRANSPORTATION  DEPARTMENT 

Federal  Aviation  Administration- 
Air  Traffic  Procedures  Advisory  Commit¬ 
tee,  Washington,  D.C.  (open), 

2-16-79 .  5234;  1-25-79 

Radio  Technical  Commission  for  Aeronau¬ 
tics  (RTCA);  Special  Committee  134 — 
Electronic  Test  Equipment  for  General 
Application,  Arlington,  Va  (open),  2-15 

and  2-16-79 .  5234;  1-25-79 

Radio  Technical  Commission  for  Aeronau¬ 
tics  (RTCA);  Separation  Study  Review 
Group,  Washington,  D.C.  (open),  2-13 

and  2-14-79  .  3807;  1-18-79 

National  Highway  Traffic  Safety  Administra¬ 
tion- 

Advanced  Automotive  Technology,  Bos¬ 
ton,  Mass.  (open),  2-13  and 

2-14-79 .  4547;  1-22-79 

Federal  automotive  fuel  economy  pro¬ 
gram,  Washington,  D.C.,  2-15  and 
2-16-79 .  59577;  12-21-78 

VETERANS  ADMINISTRATION 

Cooperative  Studies  Evaluation  (Committee, 
Miami,  Fla  (partially  open).  2-12  and 
2-13-79  .  4781;  1-23-79 


Next  Week’s  Public  Hearings 


CIVIL  AERONAUTICS  BOARD 

St.  Louis— Denver— Las  Vegas/ Reno  Route 
Investigation,  Washington,  D.C.,  2-13-79. 
2660;  1-12-79 

ENERGY  DEPARTMENT 

State  Energy  Conservation  Plans,  Washing¬ 
ton,  D.C.,  2-14-79  .  4562;  1-22-79 

Economic  Regulatory  Administration — 
Administrative  Procedures  and  Sanctions, 
Subpoenas,  Special  Report  Orders,  and 
Investigations,  Washington,  D.C., 

2-15-79 .  4346;  1-19-79 

Oil  import  allocations  for  1979-1980, 
Washington,  D.C.,  2-14-79 .  1896; 

1-8-79 

Powerplant  and  Industrial  Fuel  Use  Act  of 
1978,  implementation.  Salt  Lake  City, 

Utah,  2-14-79 .  3721;  1-18-79 

Powerplant  and  Industrial  Fuel  Use  Act  of 
1978,  implementation.  Salt  Lake  City, 
Utah.  2-14  and  2-15-79  .  5808; 

1-29-79 

Hazardous  guidelines  and  provisions,  St 
Louis.  Mo..  2-14  thru  2-16-79. 

58946;  12-18-78 

JUSTICE  DEPARTMENT 

National  Institute  of  Corrections  Advisory 
Board,  Washington,  D.C.,  2-12  and 
2-13-79  .  4022;  1-19-79 

National  Irrstitute  of  Corrections  Advisory 
Board,  Houston,  Tex.,  2-15  and 
2-16-79  .  4022;  1-19-79 


List  of  Public  Laws 


Note:  No  public  laws  have  been  received  by 
the  Office  of  the  Federal  Register  for  assign¬ 
ment  of  law  numbers  and  Inclusion  in  today’s 
listing. 

[Last  Listing  Jan.  24. 1979] 


Documents  Relating  to  Federal  Grants 
Programs 


This  is  a  list  of  documents  relating  to  Fed¬ 
eral  grants  programs  which  were  published 
in  the  Federal  Register  during  the  previous 
week. 

Deadlines  for  Comments  on  Proposed  Rules: 

EPA— State  and  local  assistance  for  restor¬ 
ing  publicly  owned  freshwater  lakes;  com¬ 
ments  by  3-30-79 .  5685; 

1-29-79 

HEW/PHS — State  Medical  Facilities  Plan; 
comments  by  4-3-79  .  6842;  2-2-79 

Applications  Deadlines: 

ACTION— Competitive  demonstration  grants 
under  Special  Volunteer  Programs; 
availability  for  fiscal  year  1979;  apply  by 

4- 30-79 .  5919;  1-30-79 

HEW/HCFA— Medicare  and  Medical  hospice 

projects;  extension  of  applications  clos¬ 
ing  date  to  2-28-79  ......  5944;  1-30-79 

HSA— Project  grants  for  home  health  ser¬ 
vices;  availability  of  funds;  ^ply  by  3-1, 

5- 1, 6-1-79  for  various  prbgrams. 

5945;  1-30-79 
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PHS— Curriculum  Development  grants;  ap¬ 
plications  by  4-23-79  ....  6520;  2-1-79 
Justice/LEAA— Competitive  research  grant 
solicitation  to  support  a  study  of  the 
movement  of  confined  offends  be¬ 
tween  mental  health  and  correctional 
facilities;  draft  proposals  by  4-1-79. 

—  6531:2-1-79 

HEW/NIH— Cancer  Control  Merit  Review 
Committee  of  ttie  National  Cancer  insti¬ 
tute,  Silver  Spring,  Md.  (partially  open). 

2- 23-79 _  6784;  2-2-79 

National  Institute  of  Child  Health  and  HiP 

man  Development  Maternal  and  Child 
Health  Research  Committee,  Bethesda, 
Md.  (open),  3-22  and  3-23-79. 

6786;  2-2-79 

Population  Research  Committee,  Bethes¬ 
da,  Md.  (open),  3-21  through 

3- 23-79.™ . 6786;  2-2-79 

National  Institute  of  Dental  Research, 

Special  Grants  Review  Committee, 
Bethesda.  Md.  (open),  3-6  arxl  3-7-79. 

6786;  2-2-79 

NFAH — Architecture,  Planrung,  and  Design 
Advisory  Panel,  review,  discussion,  eval¬ 
uation,  and  recommendation  on  applica¬ 
tions  for  finarKial  assistance,  Washing¬ 
ton,  D.C.  (closed),  2-22  and 

2-23-79 . .  6523;  2-1-79 

Humanities  Panel,  Washington,  D.C. 

(dos^,  2-14-79  .  5969;  1-30-79 

Humanities  Panel,  Washington,  D.C. 

(closed),  2-15  and  2-16-79... .  5969; 

1-30-79 

NSF — Molecular  Biology  Subcommittee, 
Washington,  D.C.  (closed),  2-22  and 
2-23-79  .  6615;  2-2-79 


Sensory  Physiology  and  Perception  Sub¬ 
committee,  Washmgton,  D.C.  (closed), 

2-21  and  2-22-79 _  6815,  2-2-79 

Bectricd  Sciertces  and  Analysis  of  the 
Advisory  Committee  for  Engineering 
Subcommittee,  Washington,  D.C.  (par¬ 
tially  open),  2-20  aixl  2-21-79  .„  6816; 

2-2-79 

Social  ar>d  Developmental  Psychology 
Subcommittee,  Washington,  O.C. 
(closed),  2-22  and  2-23-79  _  6816; 

Other  Items  of  Interest  2-2-79 

HEW/HDSO— Proposal  to  develop  provi¬ 
sions  for  grants  for  state  and  community 

programs  on  aging  _ _ 6155;  1-31-79 

Proposal  to  develop  program  of  grants  to 
Indian  tribes  for  community  programs 
and  multipurpose  senior  centers. 

6155;  1-31-79 
NiE— Decision  to  develop  research  grants 
program  on  legal  and  governmental 

studies  in  education _ 6156;  1-31-79 

LSC— Comments  solicited  for  the  following 
grant  applications; 

Blue  Ridge  Legal  Aid  Planning  Group  in 
Harrisonburg.  Virginia  to  serve  Augusta, 
Rockmgham,  Highland  Counties  and 
Harrisonburg,  Staunton  and  Waynes¬ 
boro  Cities .  6814;  2-2-79 

Client  Centered  Legal  Services  of  South¬ 
west  Virginia  in  Clintwood,  Virginia  to 
serve  Lee,  Scott,  Wise,  Oicker^n,  Rus¬ 
sell,  Tazewell  and  Buchanan  Counties 

and  No-tton  Qty _  6814;  2-2-79 

Kans£is  Legal  Services  in  Topeka,  Kansas 
to  serve  Sherman,  Wallace,  Thomas, 
Logan,  Greeley,  Wichita.  Scott.  Lane, 
Ness,  Norton,  Graham,  Phillips,  Roosk, 


Elks,  Rush.  RusseU.  Barton.  Stafford, 
Pratt,  Barber,  Rice,  Reno,  Ottawa,  Riley, 
Geary,  Jefferson,  Johnson,  Lirtn,  Lyon, 
Nemaha.  Osage.  Pottowatomie.  and 

Wabaunsee  Counties _ 6814;  2-2-79 

Legal  Aid  Society  of  Calhoun  County  in 
Battlecreek,  Michigan  to  serve  Branch 

County . . . 6814;  2-2-79 

Legal  Aid  Society  of  Roanoke  Valley  in 
Roanoke.  Virginia  to  serve  Rockbridge 
arvi  Bath  Counties  arto  Lexington  and 

Buena  Vista  Cities-..: _ 6814;  2-2-79 

Legal  Aid  of  Western  Michigan  in  Grand 
Re^xds,  Michigan  to  serve  Montcalm  and 

Ionia  Counties . —  6814;  2-2-79 

Legal  Aid  Society  in  Omaha,  Nebraska  to 
serve  Antelope,  Pierce,  Madison, 
Boone,  Nance,  Platte,  and  Colfax  Coun¬ 
ties  .  6013;  2-2-79 

Legal  Services  of  Southeast  Nebraska  in 
Lincoln,  Nebraska  to  serve  Pdk,  York, 
Fillmore,  Thayer,  Jefferson,  Cass,  Paw¬ 
nee,  Richardson,  and  Nemaha  Coun¬ 
ties  . . .  6614;  2-2-79 

Upper  Peninsula  Legal  Services  in  Sault 
Ste.  Marie,  Michigan  to  serve  Leelanau, 
Benzie,  Wexford,  Mainstee  arid  Missau¬ 
kee  Counties _ 6814;  2-2-79 

Virginia  Legal  Aid  Society  in  Lynchburg, 
Virginia  to  serve  Amherst,  Southampton, 
Isle  of  Wright  Counties  arto  Franklin  and 

Suffolk  Cities .  6814;  2-2-79 

Western  Nebraska  Legal  Services  Hi 
Soottsbluff,  Nebraska  to  serve  Adams, 
Merrick,  Hamilton,  Howard,  Shermem, 
Kearney,  Phelps,  Franklin  and  Gosper 
Counties . . 6613;  2-2-79 


xiv 
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presidential  documents 


Proclamation  4637  of  February  5,  1979 

Save  Your  Vision  Week,  1979 


By  the  President  of  the  United  States  of  America 
A  Proclamation 

Good  eyesight,  like  so  many  of  life’s  blessings,  is  too  often  taken  for  granted. 
Today,  millions  of  Americans  must  cope  with  the  burden  of  impaired  vision.  In 
many  of  these  cases,  visual  loss  could  have  been  prevented  had  only  simple 
precautions  been  taken. 

Through  periodic  eye  examinations,  for  example,  certain  potentially  blinding 
and  disabling  eye  conditions  can  often  be  found  in  time  to  be  cured  or 
arrested  Regular  eye  examinations  are  particularly  important  for  children 
who  may  not  realize  that  their  vision  has  been  impaired.  For  some  people  who 
'have  already  lost  vision,  sight  can  be  restored  through  modern  eye  care. 
Special  aids  and  magnifiers  can  frequently  help  the  partially-sighted  make  the 
most  of  their  remaining  vision. 

Besides  taking  advantage  of  professional  eye  care  services,  there  is  much  we 
can  do  on  our  own  to  help  save  sight.  We  can  protect  our  eyes  from  accidents 
at  work  and  during  recreational  activities.  We  can  encourage  the  sensible  use 
of  household  products,  appliances,  and  cosmetics  and  avoid  abuse  of  drugs 
and  alcohol.  And  we  can  be  alert  to  the  signs  of  eye  problems  among  family 
and  friends.  With  proper  care  and  attention,  more  than  half  of  the  serious 
vision  problems  that  affect  both  young  and  old  can  be  prevented. 

To  focus  the  attention  of  all  Americans  on  the  importance  of  good  vision,  the 
Congress,  by  joint  resolution  approved  December  30,'  1963  (77  Stat.  629,  36 
U.S.C.  169a),  has  requested  the  President  to  proclaim  the  first  week  of  March 
of  each  year  as  Save  Your  Vision  Week. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  designate  the  week  beginning  March  4,  1979,  as  Save  Your  Vision 
Week.  I  urge  all  Americans  to  observe  this  period  by  considering  what  they 
can  do  to  take  care  of  their  eyes  and  protect  them  from  disease  and  injury.  I 
invite  vision  care  professionals,  the  communications  media,  educators,  and  all 
public  and  private  organizations  which  support  sight  conservation  to  partici¬ 
pate  in  activities  which  will  teach  Americans  about  eye  care  and  encourage 
them  to  preserve  or  make  the  most  of  their  vision. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  fifth  day  of 
February,  in  the  year  of  our  Lord  nineteen  hundred  seventy-nine,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  third. 
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rules  one!  regulations 


This  secHon  of  the  FEDERAL  REGISTER  contains  regulatory  documents  hoving  general  applicability  and  legal  effect  most  of  wfiidi  are  keyed  to  and 
codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C  1510. 

The  Code  of  Federal  RegulatioiM  is  sold  by  the  Superintendent  of  Documents.  Prices  of  new  books  are  listed  in  the  first  FEDERAL  REGISTER  issee  of  each 
month. 


[3410-02-M] 

Title  7 — Agriculture 

CHAPTER  X— AGRICULTURAL  MAR> 
KETING  SERVICE  (MARKETING 
AGREEMENTS  AND  ORDERS; 
MILK),  DEPARTMENT  OF  AGRICUL¬ 
TURE 

[Docket  Nos.  AO-23-A51,  AO-86-A38] 

PART  1064->MILK  IN  THE  GREATER 
KANSAS  QTY  MARKETING  AREA 

PART  1065— NEBRASKA-WESTERN 
IOWA  MARKETING  AREA 

Order  Amending  the  Orders 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION;  Pinal  rule. 

SUMMARY:  This  action  changes  the 
funding  rate  for  the  advertising  and 
promotion  program  of  each  order  from 
a  fixed  level  to  a  rate  tied  to  the  level 
of  producers’  pay  prices  in  each 
market.  The  fimding  level  is  increased 
from  five  cents  to  an  initial  level  of 
eight  cents  per  hundredweight.  The 
changes  are  necessary  to  restore  the 
promotional  effort  in  these  markets  to 
the  level  initially  contemplated  by 
producers  and  to  keep  the  funding 
rate  current  with  changes  in  the  econ¬ 
omy.  *1110  action  is  based  on  industry 
proposals  considered  at  a  public  hear¬ 
ing  held  October  23, 1978. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Maurice  M.  Martin,  Marketing  Spe¬ 
cialist,  Dairy  Division.  Agricultural 
Marketing  Service,  U.S.  Department 
of  Agriculture,  Washington.  D.C. 
20250,  (202)  447-7183. 

SUPPLEMENTARY  INFORMATION: 
Prior  documents  in  this  proceeding; 

Notice  of  hearing:  Issued  September 
29.  1978,  published  October  4.  1978  (43 
FR  45881). 

Recommended  decision:  Issued  De¬ 
cember  15,  1978,  published  December 
21,  1978  (43  FR  59511). 

Final  decision:  Issued  January  24. 
1979,  published  January  30. 1979. 


F’nTDINCS  AND  DETERMINATIONS 

The  findings  and  determinations 
hereinafter  set  forth  are  supplemen¬ 
tary  and  in  addition  to  the  findings 
and  determinations  previously  made  in 
connection  with  the  issuance  of  each 
of  the  aforesaid  orders  and  of  the  pre¬ 
viously  issued  amendments  thereto; 
and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  find¬ 
ings  and  determinations  may  be  in 
conflict  with  the  findings  and  determi¬ 
nations  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amend¬ 
ments  to  the  tentative  marketing 
agreements  and  to  the  orders  regulat¬ 
ing  the  handling  of  milk  in  the  afore¬ 
said  marketing  areas.  The  hearing  was 
held  pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended  (7  U.S.C.  601 
et  seq.y,  and  the  applicable  rules  of 
practice  and  procedure  (7  CFR  Part 
900). 

Upon  the  basis  of  the  evidence  intro¬ 
duced  at  such  hearing  and  the  record 
thereof,  it  is  found  that: 

(1)  The  said  orders  as  hereby  amend¬ 
ed.  and  all  of  the  terms  and  conditions 
thereof,  will  tend  to  effectuate  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  parity  prices  of  milk,  as  de¬ 
termined  pursuant  to  Section  2  of  the 
Act,  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and 
demand  for  milk  in  the  said  marketing 
areas,  and  the  minimum  prices  speci¬ 
fied  in  the  orders  as  hereby  amended, 
are  such  prices  as  will  reflect  the 
aforesaid  factors,  insure  a  sufficient 
quantity  of  pure  and  wholesome  milk, 
and  be  in  the  public  interest;  and 

(3)  The  said  orders  as  hereby  amend¬ 
ed  regulate  the  handling  of  milk  in  the 
same  manner  as.  and  are  applicable 
only  to  persons  in  the  respective 
classes  of  industrial  or  commercial  ac¬ 
tivity  specified  in.  a  marketing  agree¬ 
ment  upon  which  a  hearing  has  been 
held. 

(b)  Additional  findings.  It  is  neces¬ 
sary  in  the  public  interest  to  make  this 
order  amending  the  orders  partially 
effective  not  later  than  February  15, 
1979.  This  is  necessary  so  that  produc¬ 
ers  can  be  notified  of  the  new  assess¬ 
ment  rate  prior  to  the  time  the  new 
rate  beccmies  effective. 


The  provisions  of  this  order  are 
known  to  handlers.  The  recommended 
decision  of  the  Deputy  Administrator, 
Marketing  Program  Operations,  was 
issued  December  15,  1978,  and  the  de¬ 
cision  of  the  Assistant  Secretary  con¬ 
taining  all  amendment  provisions  of 
this  order  was  issued  January  24,  1979. 
The  changes  effected  by  this  order 
will  require  no  preparation  or  alter¬ 
ation  in  method  of  operation  for  han¬ 
dlers.  In  view  of  the  foregoing,  it  is 
hereby  found  and  determined  that 
good  cause  exists  for  making  this 
order  amending  the  orders  partially 
effective  not  later  than  February  15, 
1979,  and  that  it  would  be  contrary  to 
the  public  interest  to  delay  the  effec¬ 
tive  date  of  this  amendment  for  30 
days  after  its  publication  in  the  Feder¬ 
al  Register.  (Sec.  553(d),  Administra¬ 
tive  Procedure  Act,  5  U.S.C.  551-559). 

(c)  Determinations.  It  is  hereby  de¬ 
termined  that: 

(1)  The  refusal  or  faflure  of  handlers 
(excluding  cooperative  associations 
specified  in  Sec.  8c(9)  of  the  Act)  of 
more  than  50  percent  of  the  milk, 
which  is  marketed  within  the  respec¬ 
tive  marketing  areas,  to  sign  a  pro¬ 
posed  marketing  agreement,  tends  to 
prevent  the  effectuation  of  the  de¬ 
clared  policy  of  the  Act; 

(2)  The  issuance  of  this  order, 
amending  the  orders,  is  the  only  prac¬ 
tical  means  pursuant  to  the  declared 
policy  of  the  Act  of  advancing  the  in¬ 
terests  of  producers  as  defined  in  the 
orders  as  hereby  amended;  and 

(3)  The  issuance  of  the  order  amend¬ 
ing  the  orders  relative  to  provisions  of 
the  advertising  and  promotion  pro¬ 
gram  is  approved  or  favored  by  at 
least  two-thirds  of  the  producers  who 
during  the  determined  representative 
period  were  engaged  in  the  productimi 
of  milk  for  sale  in  the  respective  mar¬ 
keting  areas. 

Order  relative  to  handling.  It  is 
therefore  ordered  that  on  and  after 
the  effective  date  hereof  the  handling 
of  milk  in  the  Greater  Kansas  City 
and  Nebraska-Western  Iowa  market¬ 
ing  areas  shall  be  in  conformity  to  and 
in  compliance  with  the  terms  and  con¬ 
ditions  of  the  orders,  as  amended,  and 
as  hereby  amended,  as  follows: 

PART  1064— MILK  IN  THE  GREATER 

KANSAS  QTY  MARKETING  AREA 

1.  Section  1064.61  is  revised  to  read 
as  follows: 
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§  1064.61  Computation  of  uniform  price 
(including  weighted  average  price). 

For  each  month  the  market  adminis¬ 
trator  shall  compute  in  the  following 
manner  the  "uniform  price”  (and 
“weighted  average  price")  per  hun¬ 
dredweight  of  milk  of  3.5  percent  but- 
terfat  content  that  was  received  from 
producers: 

(a)  Combine  into  one  total  the 
values  computed  piu^uant  to  §  1064.60 
for  all  handlers  who  filed  the  reports 
prescribed  by  §  1064.30  for  the  month 
and  who  made  the  payments  pursuant 
to  ^  1064.71  and  1064.73  for  the  pre¬ 
ceding  month; 

(b)  Add  an  amount  equal  to  the  total 
value  of  the  l(x;ation  adjustments  com¬ 
puted  pursuant  to  §  1064.75; 

(c)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal¬ 
ance  in  the  producer-settlement  fund; 

(d)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han¬ 
dlers  included  in  these  computations; 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1064.60(f);  and 

(e)  Subtract  not  less  than  4  cents 
nor  more  than  5  cents  per  hundred¬ 
weight.  The  result  shall  be  the 
“weighted  average  price.” 

(f)  Subtract  from  the  weighted  aver¬ 
age  price  the  withholding  rate  for  the 
advertising  and  promotion  program  as 
computed  in  §  1064.121(e).  The  result 
shall  be  the  “imiform  price”  for  milk 
received  from  producei-s. 

{ 1064.71  [Amended] 

2.  In  §  1064.71(a)(2)(ii),  the  words 
“plus  5  cents”  are  deleted. 

§1064.73  [Amended] 

8.  In  §  1064.73(d)(2),  the  reference 
“§  1064.61(a)”  is  changed  to  read 
“f  1064.61.” 

§  1064.75  [Amended] 

4.  In  §  1064.75,  the  reference 
“1 1064.61(a)”  in  paragraph  (a)  is 
changed  to  read  “§1064.61”  and  the 
words  “plus  5  cents”  in  paragraph  (b) 
are  deleted. 

§  1064.76  [Amended] 

5.  In  §  1064.76(a)(4),  the  words  “plus 
5  cents”  are  delete(l  wherever  they 
appear. 

§1064.113  [Amended] 

6.  In  the  section  numbered  as 
§  1064.1134,  the  section  number  in  the 
heading  is  changed  to  read 
“§  1064.113.” 

7.  In  §  1064.120,  the  reference 
“§  1064.61(aK4)”  in  paragraph  (d)  is 
changed  to  read  “§  1064.121(b)”  and 
paragraph  (c)  is  revised  to  read  as  fol¬ 
lows: 


RULES  AND  REGULATIONS 

§  1064.120  Procedure  for  requesting  re¬ 
funds. 

•  •  •  •  • 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  imder  this  part  after 
the  15th  day  of  December,  March, 
June,  or  September,  as  the  case  may 
be,  and  prior  to  the  end  of  the  ensuing 
calendar  quarter  may,  upon  applica¬ 
tion  filed  with  the  market  administra¬ 
tor  pursuant  to  paragraph  (a)  of  this 
section,  be  eligible  for  reftmd  on  all 
marketings  against  which  an  assess¬ 
ment  is  withheld  during  such  calendar 
quarter  pursuant  to  §  1064.121(b). 
Such  eligibility  for  refund  shall  not 
apply  to  a  dairy  farmer  who  during 
the  first  15  days  of  such  December, 
March,  June,  or  September  was  a  pro¬ 
ducer  under  another  order  with  an  ad¬ 
vertising  and  promotion  program  if 
the  refimd  notification  period  xmder 
the  other  order  was  the  same  as  under 
this  order  and  if  the  fimding  rate 
under  the  other  order  was  at  least 
equal  to  the  funding  rate  under  this 
order. 

8.  In  §  1064.121,  the  introductory 
text  of  paragraph  (b)  and  paragraph 
(b)(2)  and  (3)  are  revised  and  new 
paragraphs  (e)  and  (f)  are  added  as 
follows: 

§  1064.121  Duties  of  the  market  adminis¬ 
trator. 

•  •  •  •  « 

(b)  Each  month  set  aside  into  an  ad¬ 
vertising  and  promotion  fund,  sepa¬ 
rately  accounted  for,  an  amount  equal 
to  the  withholding  rate  for  the  month 
as  set  forth  in  paragraph  (e)  of  this 
section  times  the  amount  of  producer 
milk  included  in  the  uniform  price 
computation  for  such  month.  The 
amount  set  aside  shall  be  disbursed  as 
follows: 

•  •  •  •  • 

(2)  Refund  to  producers  the  amount 
of  mandatory  checkoff  for  adveilising 
and  promotion  programs  required 
imder  authority  of  State  law  applica¬ 
ble  to  such  producers,  but  not  in 
amounts  that  exceed  the  rate  per  hun¬ 
dredweight  determined  pursuant  to 
paragraph  (e)  of  this  section  on  the 
volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  this  paragraph. 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  pro¬ 
ducer  who  has  made  application  for 
such  refund  pursuant  to  §  1064.120. 
Such  refund  shall  be  computed  by 
multiplying  the  rate  specified  in  para¬ 
graph  (e)  of  this  section  by  the  hun¬ 
dredweight  of  such  producer’s  milk 


pooled  for  which  deductions  were 
made  pursuant  to  this  paragraph  for 
such  calendar  quarter,  less  the  amount 
of  any  refund  otherwise  made  to  the 
producer  pursuant  to  paragraph  (b)(2) 
of  this  section. 

«  •  •  •  -  • 

(e)  As  soon  as  possible  after  the  be¬ 
ginning  of  each  year,  compute  the  rate 
of  withholding  by  multiplying  the 
simple  average  of  the  monthly  “uni¬ 
form  prices”  for  the  last  quarter  of 
the  preceding  year  by  0.75  percent  and 
rounding  the  result  to  the  nearest 
whole  cent.  This  rate  shall  apply 
during  the  12-month  period  beginning 
with  April  of  the  current  year. 

(f)  As  soon  as  possible  after  the  rate 
of  withholding  is  computed,  notify  in 
writing  each  producer  currently  on 
the  market  and  any  new  producer  that 
subsequently  enters  the  market  of  the 
withholding  rate.  This  notification 
shall  be  repeated  annually  thereafter 
only  if  there  is  any  change  in  the  rate 
from  the  previous  period. 


PART  1065— MILK  IN  THE  NEBRAS¬ 
KA-WESTERN  IOWA  MARKETING 
AREA 

1.  Section  1065.61  is  revised  to  read 
as  follows: 

§  1065.61  C^omputation  of  uniform  price 
(including  weighted  average  price). 

For  each  month  the  market  adminis¬ 
trator  shall  compute  in  the  following 
manner  the  “uniform  price”  (and 
“weighted  average  price”)  per  hun¬ 
dredweight  of  milk  of  3.5  percent  but- 
terfat  content  that  was  received  from 
producers: 

(a)  Combine  into  one  total  the 
values  computed  pursuant  to  §  1065.60 
for  all  handlers  who  filed  .the  reports 
prescribed  by  §  1065.30  for  the  month 
and  who  made  the  payments  pursuant 
to  §§  1065.71  and  1065.73  for  the  pre¬ 
ceding  month; 

(b)  Subtract  an  amount  equal  to  the 
total  value  of  the  plus  location  adjust¬ 
ments  computed  pursuant  to  §  1065.75; 

(c)  Add  an  amount  equal  to  the  total 
value  of  the  minus  location  adjust¬ 
ments  computed  pursuant  to  §  1065.75; 

(d)  Add  an  amount  equal  to  not  less 
than  one-half  of  the  unobligated  bal¬ 
ance  in  the  producer-settlement  fund; 

(e)  Divide  the  resulting  amount  by 
the  sum  of  the  following  for  all  han¬ 
dlers  included  in  these  computations: 

(1)  The  total  hundredweight  of  pro¬ 
ducer  milk;  and 

(2)  The  total  hundredweight  for 
which  a  value  is  computed  pursuant  to 
§  1065.60(f);  and 

(f )  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
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The  result  shall  be  the  "weighted 
average  price.” 

(g)  Subtract  from  the  weighted  aver¬ 
age  price  the  withholding  rate  for  the 
advertising  and  promotion  program  as 
computed  in  §  1065.121(e).  The  result 
shall  be  the  "uniform  price”  for  milk 
received  from  producers. 

§1065.71  [Amended] 

2.  In  §  1065.71(a)(2)(ii).  the  word 
"uniform”  is  changed  to  read  “weight¬ 
ed  average”  and  the  words  “plus  5 
cents”  are  deleted. 

S.  In  §  1065.75,  paragraph  (c)  is  re¬ 
vised  to  read  as  follows: 

§  1065.75  Plant  location  adjustment  for 
producers  and  on  nonpool  milk. 

•  •  •  •  • 

(c)  For  purposes  of  computations 
pursuant  to  §§  1065.71  and  1065.72,  the 
weighted  average  price  shall  be  adjust¬ 
ed  at  the  rates  set  forth  in  §  1065.52 
applicable  at  the  location  of  the  non¬ 
pool  plant  from  which  the  milk  was  re¬ 
ceived,  except  that  the  adjusted 
weighted  average  price  shall  not  be 
less  than  the  Class  III  price. 

§1065.76  [Amended] 

4.  In  §  1065.76(a)(4),  the  words  “uni¬ 
form  price  plus  5  cents”  are  changed 
to  “weighted  average  price”  wherever 
they  appear. 

5.  In  §1065.120,  the  reference 
“§  1065.61(e)”  in  paragraph  (d)  is 
changed  to  read  “§  1065.121(b)”  and 
paragraph  (c)  is  revised  to  read  as  fol¬ 
lows: 

§  1065.120  Procedure  for  requesting  re¬ 
funds. 

•  •  •  •  • 

(c)  A  dairy  farmer  who  first  acquires 
producer  status  under  this  part  after 
the  15th  day  of  December,  March, 
June,  or  September,  as  the  case  may 
be,  and  prior  to  the  end  of  the  ensuing 
calendar  qusuter  may,  upon  applica¬ 
tion  filed  with  the  market  administra¬ 
tor  pursuant  to  paragraph  (a)  of  this 
section,  be  eligible  for  refimd  on  all 
marketings  against  which  an  assess¬ 
ment  is  withheld  during  such  calendar 
quarter  pursuant  to  §  1065.121(b). 
Such  eligibility  for  refund  shall  not 
apply  to  a  dairy  farmer  who  during 
the  first  15  days  of  such  December, 
March,  June,  or  September  was  a  pro¬ 
ducer  under  another  order  with  an  ad¬ 
vertising  and  promotion  program  if 
the  refimd  notification  period  under 
the  other  order  was  the  same  as  under 
this  order  and  if  the  funding  rate 
under  the  other  order  was  at  least 
equal  to  the  funding  rate  under  this 
order. 

•  •  •  *  • 


6.  In  §  1065.121,  the  introductory 
text  of  paragraph  (b)  and  paragraph 
(b)  (2)  and  (3)  are  revised  and  new 
paragraphs  (e)  and  (f)  are  added  as 
follows: 

§  1065.121  Duties  of  the  market  adminis¬ 
trator. 

•  •  •  •  • 

(b)  Each  month  set  aside  into  an  ad¬ 
vertising  and  promotion  fund,  sepa¬ 
rately  accounted  for,  an  amount  equal 
to  the  withholding  rate  for  the  month 
as  set  forth  in  paragraph  (e)  of  this 
section  times  the  amount  of  producer 
milk  included  in  the  uniform  price 
computation  for  such  month.  The 
amoimt  set  aside  shall  be  disbursed  as 
follows: 

•  •  •  •  • 

(2)  Refund  to  producers  the  amoimt 
of  mandatory  checkoff  for  advertising 
and  promotion  programs  required 
under  authority  of  State  law  applica¬ 
ble  to  such  producers,  but  not  in 
amounts  that  exceed  the  rate  per  hun¬ 
dredweight  determined  pursuant  to 
paragraph  (e)  of  this  section  on  the 
volume  of  milk  pooled  by  any  such 
producer  for  which  deductions  were 
made  pursuant  to  this  paragraph. 

(3)  After  the  end  of  each  calendar 
quarter,  make  a  refund  to  each  pro¬ 
ducer  who  has  made  appllcatioh  for 
such  refund  pursuant  to  §1065.120. 
Such  refund  shall  be  computed  by 
multiplying  the  rate  specified  in  para¬ 
graph  (e)  of  this  section  by  the  hun¬ 
dredweight  of  such  producer’s  milk 
pooled  for  which  deductions  were 
made  pursuant  to  this  paragraph  for 
such  calendar  quarter  less  the  amount 
of  any  refund  otherwise  made  to  the 
producer  pursuant  to  paragraph  (bK2) 
of  this  section. 

m  m  m  •  m 

(e)  As  soon  as  possible  after  the  be¬ 
ginning  of  each  year,  compute  the  rate 
of  withholding  by  multiplying  the 
simple  average  of  the  monthly  “uni¬ 
form  prices”  for  the  last  quarter  of 
the  preceding  year  by  0.75  percent  and 
rounding  to  the  nearest  whole  cent. 
This  rate  shall  apply  during  the  12- 
month  period  beginning  with  April  of 
the  current  year. 

(f)  As  soon  as  possible  after  the  rate 
of  withholding  is  computed,  notify  in 
writing  each  producer  currently  on 
the  market  and  any  new  producer  that 
subsequently  enters  the  market  of  the 
withholding  rate.  This  notification 
shall  be  repeated  annually  thereafter 
only  if  there  is  any  change  in  the  rate 
from  the  previous  period. 

(Secs.  1-19,  48  Stat.  31,  as  amended  (7  UJS.C. 
601-674).) 


Effective  date.  The  order  provisions 
set  forth  herein  shall  beccune  effective 
April  1,  1979,  except  that  the  provi¬ 
sions  amending  §  1064.121  (e)  and  (f) 
and  §  1065.121  (e)  and  (f)  shall  become 
effective  on  February  15,  1979. 

Signed  at  Washington,  D.C.,  on  Feb¬ 
ruary  1, 1979. 

P.  R.  “Bobby”  Smith, 
Assistant  Secretary  for 
Marketing  Services. 

[FR  Doc.  79-4179  Filed  2-6-79;  8:45  am] 


[6320-01 -M] 

Title  14 — Aeronautics  and  Space 

CHAPTER  11— CIVIL  AERONAUTICS 
BOARD 

[Reg.  ER-1091;  Docket  No.  29044:  Arndt.  1] 

PART  252— PROVISION  OF  DESIG¬ 
NATED  “NO-SMOKING”  AREAS 
ABOARD  AIRCRAFT  OPERATED  BY 
CERTIFICATED  AIR  CARRIERS 

Final  Rule;  Correction 

AGENCTY:  Civil  Aeronautics  Board. 
ACniON:  Erratum  to  final  rule. 

SUMMARY:  In  FR  Doc.  79-2579  foot¬ 
note  24  on  page  5074  of  this  regulation 
(44  FR  5071,  Jan.  25,  1979),  was  inad¬ 
vertently  left  in.  As  the  footnote  reads 
it  is  incorrect  because  the  provision  to 
require  that  “no-smoking”  areas  con¬ 
sist  of  a  minimum  of  two  rows  was 
adopted.  Therefore  footnote  24  should 
be  deleted. 

DATES:  Effective:  February  23,  1979. 
Adopted:  January  11, 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Richard  B.  Dyson,  Associate  General 
Counsel,  1825  Connecticut  Avenue, 
NW.,  Washington,  D.C.  20428,  202- 
673-5444. 

Dated:  January  29, 1979. 

By  the  Civil  A^onautics  BoarcL 

Phylus  T.  Kaylox 
Secretary. 

[FR  Doc.  79-4165  FUed  2-6-79;  8:45  sod 


[632a-01-M] 

[Reg.  ER-1101;  ER  Arndt.  No.  21 

PART  291— DOMESTIC  CARGO 
TRANSPORTATION 

Editorial  Amendment 

AGENCY:  Civil  Aeronautics  Board. 
ACTION:  Editorial  amendment. 

SUMMARY:  The  amendment  corrects 
three  lettering  errors  in  the  CAB’s 
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rules  for  domestic  cargo  transporta¬ 
tion.  This  editorial  amendment  is 
issued  under  the  delegated  authority 
from  the  CAB  to  its  General  Counsel 
in  14  CFR  §385.19.  Procedures  for 
review  of  this  amendment  are  found  in 
Subpart  C  of  Part  385  of  the  Organiza¬ 
tion  Regulations  (14  CFR  §§385.50- 
385.54). 

DATES;  Effective:  February  27,  1979. 
Adopted:  February  1, 1979. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Joseph  A.  Brooks,  Office  of  the  Gen¬ 
eral  Counsel,  Civil  Aeronautics 
Board,  1825  Connecticut  Avenue, 
’  N.W.,  Washington,  D.C.  20428,  202- 

673-5442. 

The  Board  amends  Part  291  of  its 
Economic  Regulations  (14  CFR  Part 
291)  as  follows: 

f  291.11  [Amended] 

1.  Paragraphs  (d)  through  (g)  of 
§291.11  are  re-designated  as  para¬ 
graphs  (c)  through  (f),  respectively. 

2.  Re-designated  paragraph  (d)(2)  of 
§291.11  is  amended  so  that  the  refer¬ 
ence  to  paragraph  (a)(1)  reads  para¬ 
graph  (d)(1). 

§  291.22  [Amended] 

3.  Paragraph  (b)(2)  of  §291.22  is 
amended  so  that  Form  29-D  reads 
Form  291-D. 

(Sec.  204(a)  of  the  Federal  Aviation  Act  of 
1958,  as  amended,  72  Stat.  743;  49  U.S.C. 
1324.  Reorganization  Plan  No.  3  of  1961,  75 
Stat.  837,  26  FR  5989;  49  U.S.C.  1324  (note).) 

By  the  Civil  Aeronautics  Board: 

Philip  J.  Bakes,  Jr., 
General  Counsel 
[FR  Doc.  79-4178  Filed  2-6-79;  8:45  am] 


[1505-01-M] 

Title  23 — Highways 

CHAPTER  I— FEDERAL  HIGHWAY  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
TRANSPORTATION 

SUBCHAPTER  J— HIGHWAY  SAFETY 

[FHWA  Docket  No.  79-1] 

PART  922— SAFER  OFF-SYSTEM 
ROADS  PROGRAM 

Amendment;  Republication 

Note.— This  document  originally  appeared 
in  the  Federal  Register  for  Thursday,  Feb¬ 
ruary  1,  1979.  It  is  reprinted  in  its  entirety 
because  of  an  error  in  printing. 

AGENCY:  Federal  Highway  Adminis¬ 
tration,  DOT. 

ACTION:  Final  rule. 


RULES  AND  REGULATIONS 

SUMMARY:  The  Federal  Highway 
Administration  (FHWA)  is  issuing  this 
document  in  order  to  provide  guidance 
and  establish  procedures  for  adminis¬ 
tering  the  safer  off-system  roads  pro¬ 
gram  in  accordance  with  Section 
168(d)  of  the  Surface  Transportation 
Assistance  Act  of  1978. 

EFFECTIVE  DATE:  February  5,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  James  Rummel,  Office  of  High¬ 
way  Safety  (202/426-2131),  or  Mrs. 
Kathleen  S.  Markman,  Office  of  the 
Chief  Counsel  (202/426-0346),  Fed¬ 
eral  Highway  Administration, 
United  States  Department  of  Trans¬ 
portation,  Washington,  D.C.  20590. 
Office  hours  are  from  7:45  a.m.  to 
4:15  p.m.  ET,  Monday-Friday. 

SUPPLEMENTARY  INFORMATION: 
On  November  6,  1978,  the  President 
signed  into  law  the  Surface  Transpor¬ 
tation  Assistance  Act  of  1978,  Pub.  L. 
95-599,  92  Stat.  2689.  Section  168(d)  of 
the  Act  amended  23  U.S.C.  §  219(c) 
which  necessitates  an  amendment  of 
the  regulations  Implementing  the 
safer  off-system  roads  program.  The 
present  regulations  governing  the 
safer  off-system  program  require  that 
the  States  give  special  consideration  to 
low-cost  safety  projects  when  develop¬ 
ing  a  program  of  safer  off-system  pro¬ 
jects.  The  new  legislation  requires 
that  at  least  50  percent  of  the  funds 
obligated  in  this  program  by  a  State  in 
any  fiscal  year  shall  be  obligated  for 
highway  safety  improvement  projects. 
This  will  help  assure  that  necessary 
safety  improvements  are  imdertaken 
by  the  States  and  local  governments 
on  roads  not  located  on  any  Federal- 
aid  system.  At  present,  collectively  the 
States  are  already  obligating  almost  55 
percent  of  the  safer  off-system  funds 
for  safety. 

Accordingly,  the  Federal  Highway 
Administration  hereby  amends  Part 
922,  Chapter  I  of  Title  23,  Code  of 
Federal  Regulations  as  set  forth 
below. 

1.  Section  922.5  is  amended  to  read 
as  follows: 

§  922.5  Objective. 

The  principal  objective  of  the  Safer 
Off -System  Roads  (SOS)  program  is  to 
construct,  reconstruct,  or  otherwise 
improve  off-system  roads  and  streets 
with  special  emphasis  on  the  imple¬ 
mentation  of  highway  safety  improve¬ 
ment  projects. 

2.  Section  922.9  Is  amended  by  revis¬ 
ing  paragraph  (a)  to  read  as  follows: 

§  922.9  Distribution  of  funds. 

(a)  Each  SHA  shall  make  funds  ap¬ 
portioned  under  this  program  availa¬ 
ble  throughout  the  State  on  a  fair  and 
equitable  basis.  Not  less  than  50  per¬ 


cent  of  the  funds  obligated  by  the 
State  in  any  fiscal  year  for  this  pro¬ 
gram  shall  be  obligated  for  highway 
safety  improvement  projects. 

Each  SHA  shall  ensure  that  projects 
are  selected,  designed,  and  constructed 
in  a  manner  which  will  not  discrimi¬ 
nate  against  any  person  or  community 
on  the  grounds  of  race,  religion,  color, 
national  origin,  or  sex. 

Note.— The  Federal  Highway  Administra¬ 
tion  has  determined  that  this  document 
does  not  contain  a  significant  proposal  ac¬ 
cording  to  the  criteria  established  by  the 
Department  of  Transportation  pursuant  to 
E.O.  12044.  (23  U.S.C.  101(e),  219  and  315;  49 
CFR  1.48(b).) 

Issued  on:  January  22, 1979. 

Karl  S.  Bowers, 
Federal  Highway  Administrator. 

[FR  Doc.  79-3438  Filed  1-31-79;  8:45  am] 


[4210-01-M] 

Title  24 — Housing  and  Urban 
Development 

CHAPTER  X^PEDERAL  INSURANCE 
ADMINISTRATION,  DEPARTMENT 
OF  HOUSING  AND  URBAN  DEVEL¬ 
OPMENT 

SUBCHAPTER  B— NATIONAL  FLOOD 
INSURANCE  PROGRAM 

[Docket  No.  FI-5129] 

PART  1914— COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  This  rule  lists  commimi- 
ties  participating  in  the  National 
Flood  Insurance  Program  (NFIP). 
These  commiuiities  have  applied  to 
the  program  and  have  agreed  to  enact 
certain  flood  plain  management  meas¬ 
ures.  The  commiuiities’  participation 
in  the  program  authorizes  the  sale  of 
flood  insurance  to  owners  of  property 
located  in  the  communities  listed. 

EFFECTIVE  DATES:  The  date  listed 
in  the  fourth  column  of  the  table. 

ADDRESSES:  Flood  insurance  poli¬ 
cies  for  property  located  in  the  com¬ 
munities  listed  can  be  obtained  from 
any  licensed  property  insurance  agent 
or  broker  serving  the  eligible  commu¬ 
nity,  or  from  the  National  Flood  In¬ 
surance  Program  (NFIP)  at:  P.O.  Box 
34294,  Bethesda,  Maryland  20034, 
Phone:  (800)  638-6620. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad- 
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ministrator.  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  National  Flood  Insurance  Pro¬ 
gram  (NFIP),  administered  by  the 
Federal  Insurance  Administration,  en¬ 
ables  property  owners  to  purchase 
flood  insurance  at  rates  made  reason¬ 
able  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt 
and  administer  local  flood  plain  man¬ 
agement  measures  aimed  at  protecting 
lives  and  new  construction  from  future 
flooding.  Since  the  communities  on 

§  1914.6  List  of  eligible  communities. 


the  attached  list  have  recently  entered 
the  NFIP,  subsidized  flood  insurance, 
is  now  available  for  property  in  the 
community. 

In  addition,  the  Federal  Insurance 
Administration  has  identified  the  spe¬ 
cial  flood  hazard  areas  in  some  of 
these  communities  by  publishing  a 
Flood  Hazard  Boundary  Map.  The 
date  of  the  flood  map,  if  one  has  been 
published,  is  indicated  in  the  fifth 
column  of  the  table.  In  the  communi¬ 
ties  listed  where  a  flood  map  has  been 
published.  Section  102  of  the  Flood 
Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of 
flood  insurance  as  a  condition  of  Fed¬ 
eral  or  federally  related  financial  as¬ 


sistance  for  acquisition  or  construction 
of  buildings  in  the  special  flood  hazard 
area  shown  on  the  map. 

The  Federal  Insurance  Administra¬ 
tor  finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  inter¬ 
est.  The  Administrator  also  finds  that 
notice  and  public  procedure  wider  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

In  each  entry,  a  complete  chronolo¬ 
gy  of  effective  dates  appears  for  each 
listed  community.  The  entry  reads  as 
foilows: 

Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries 
to  the  table. 


state 

County 

Location 

Community 

number 

Effective  dates  of 
authorization/cancellation  of 
sale  of  flood  insurance  in 
community 

Special  flood 
hazard  area 
Identified 

....  060188 . 

8-23-74 

suspension  withdrawn. 

nn 

....  0fM)34.S-A . 

5-24-74  St  3- 

7-75 

r>n . 

....  060279-A . 

5-17-74  & 

11-21-75 

...  060193 . 

9-19-75 

...  090124-B . 

4-20-73  8k 

11-19-76 

Do . 

...  090092 . 

5-31-74 

Kpnt . 

...  100015-A . 

. do . 

8-9-74  dc  12- 

12-75 

...  120182-A . 

7-19-74  &  5- 

14-76 

...  130243 . 

3-21-75  & 

10-3-75 

Do _ 

_  Cobb . 

. do . 

...  130052 . 

. do . 

10-3-75 

no . 

...  130213-A . 

. do . 

6-28-74  & 

10-22-76 

Do . 

...  J30177 . 

4-2-76 

Do _ .'... 

...'lOOlll-A . 

. do ....................... - ......... 

6-14-74  St  3- 

26-76 

17.S1RIUA . 

. do . 

7-20-73 

Dn . 

...  170132 . 

. do . 

2-22-74  St  8- 

13-76 

...  185176-B . 

. do . 

5-19-72 

nn 

...  1800 18-B . 

.  200.3R1 . 

12-28-73 

Kentucky . 

...  210018 . 

. do . . 

5-3-74  St  2- 

20-76 

3- 16-73  • 

4- 13-73 
7-19-74 
9-12-72 

6-14-74 
6-4-76 
12-17-76 
2-1-74  &  8- 
13-76 


,  360847-A . 

. do . . 

6-7-74  St  5- 

nn 

• 

360077-A . 

. do . . . . . . 

28-76 

.  10-15-76 

Do . 

360926-A . 

. do.................................... 

.....  5-10-74  St  1- 

no  .. 

360590- A . 

. do _ _ _ _ 

16-76 

.  5-31-74  St  7- 

Ohln 

390486 . 

. .  . do . . 

30-76 
.....  1-13-78 

420948-A . 

. do . . 

.  1-16-74 

450092-B . 

. do . . 

.  5-17-74 

Vennont . 

Virginia . 

..  Woodstock,  Town  of . 

..  Covington,  City  of . 

500160 . 

510040-A . 

. do . . 

. do . . 

.  8-9-74 

.....  5-17-74  St  4- 

1fU7R 

nn 

510187 _ 

. do . 

.  11-15-74 

Rxff.ln 

53.’S640-B . 

. do . 

.  12-12-72 

North  Dakota. . 

„  Brandenburg,  Toanship  of .. 

38a622-New ,... 

emergency. 


nn 

2inin2.A . 

. do . 

...  260106 _ 

. do . 

nn 

..  2Rn2ftfl . 

. do . 

...  275234 . 

. do . 

nn 

97S2aS . 

. do . 

...  290221 . 

. do . 

Do _ 

_ _ _  Jackson . 

...  290711 . 

. do . 

nn  . 

...  290178-A . 

. do . 

North  Carolina ....... 

................  Durham . 

...  370086-A . 

. do . 
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Conunimlty  Effective  dates  of  Special  flood 

State  County  LocatiQn  number  authorization/cancellation  of  hazard  area 

sale  of  flood  Insurance  in  identified 
community 


..  010034 . 

10-15-76 

..  260658 . 

emergency. 

12-16-76 

..  390764 . 

12-9-77 

.  Elite . 

..  480798-A . 

8-18-77 

.  rtey . 

..  290095-B . 

3-22-74 

July  17, 1978,  regular, 

July  17, 1978,  suspended, 
January  29. 1979, 

11-14-75 

reinstated. 


(National  Flood  Insurance  Act  of  1968  (title  XIII  of  the  Housing  and  Urbam  Development  Act  of  1968);  effective  Jan.  28,  1969  (33  FR  17804, 
Nov.  28.  1968),  as  amended,  42  UJS.C.  4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator.  34  FR  2680, 
Feb.  27, 1969)  as  amended  39  FR  2787,  Jan.  24, 1974. 

Note.— In  accordance  with  Section  7(o)(4)  of  the  Department  of  HUD  Act,  Section  324  of  the  Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule  has  been  granted  waiver  of  Congressional  review  requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  January  30, 1979. 


[42T0-01-M] 

[Docket  No.  FI  5130] 

PART  1914— COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY;  This  rule  lists  communi¬ 
ties  participating  in  the  National 
Flood  Insurance  Program  (NFIP). 
These  communities  have  applied  to 
the  program  and  have  agreed  to  enact 
certain  flood  plain  management  meas¬ 
ures.  The  communities’  participation 
in  the  program  authorizes  the  sale  of 
flood  insurance  to  owners  of  property 
located  in  the  commimities  listed. 

EFFECTIVE  DATES:  The  date  listed 
in  the  fourth  column  of  the  table. 

ADDRESSES:  The  addresses  where 
flood  insurance  policies  can  be  ob¬ 
tained  are  published  at  24  CFR  1912.7. 

§  1914.6  List  of  eligible  communities. 


[FR  Doc.  79-3860  Filed  2-6-79;  8:45  am] 


FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  ICrimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  (202)  755-5581  or  Toll  Free 
Line  800-424-8872,  Room  5270,  451 
Seventh  Street,  SW.,  Washington, 
DC  20410. 

SUPPLEMENTARY  INFORMATION: 
The  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L.  93-234),  amended,  re¬ 
quires  the  purchase  of  flood  insurance 
as  a  condition  of  Federal  financial  as¬ 
sistance  of  insurable  property  if  such 
assistance  is; 

(1)  For  acquisition  and  construction 
purposes  as  defined  in  Part  1909  of 
Title  24  of  the  Code  of  Federal  Regu¬ 
lations  and 

(2)  For  property  located  in  a  special 
flood  hazard  area  identified  by  the 
Secretary  of  Housing  and  Urban  De¬ 
velopment. 

The  requirement  applies  to  all  iden¬ 
tified  special  flood  hazard  areas  within 
the  United  States,  and  no  such  finan¬ 
cial  assistance  can  legally  be  provided 


Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 


for  acquisition  or  construction  except 
as  authorized  by  section  202(a)  of  the 
Act  unless  the  community  has  entered 
the  program.  Accordingly,  for  commu¬ 
nities  listed  under  this  Part  no  such 
restriction  exists,  although  insurance, 
if  required,  must  be  purchased. 

Flood  insurance  policies  for  property 
located  in  the  communities  listed  can 
be  obtained  from  any  licensed  proper¬ 
ty  insurance  agent  or  broker  serving 
the  eligible  community,  or  from  the 
National  Flood  Insurers  Association 
(NFIA)  servicing  company  for  the 
State. 

The  Federal  Insurance  Administra¬ 
tor  finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  inter¬ 
est.  The  Administrator  also  finds  that 
notice  and  public  procedure  under  5 
U.S.C.  553(b)  are  impracticable  and 
unnecessary. 

In  each  entry,  a  complete  chronolo¬ 
gy  of  effective  dates  appears  for  each 
listed  community.  The  entry  reads  as 
follows: 

Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries 
to  the  table. 


state 


County 


Location 


Effective  date  of  Community 

authorization  of  sale  of  flood  Hazard  area  identified  number 
insurance  for  area 


Missouri . .  Andrew .  Savannah.  City  of .  December  21.  1978,  11-5-76 

emergency. 

Oregon .  Lincoln .  DePoe  Bay,  City  of .  January  11, 1979, 

emergency. 

Texas . .  Montgomery .  Roman  Forest,  Town  of . do . 

PeniLsylvania . .  Westmoreland .  Ligonier,  Township  of _  September  6, 1974, 

emergency,  September  1, 

1978,  regular,  September 
1, 1978,  suspend^ 

January  10, 1979, 
reinstated. 

Idaho .  Ada .  Garden  City,  City  of .  January  12, 1979, 

•  emergency. 


9-6-74  &  7-23-76 


12-17-73 


290664 

410283 

481538 
420884  B 


160004-A 


rEOERAL  REGISTER,  VOL  44,  NO.  27— WEDNESDAY,  FEBRUARY  7,  1979 


RULES  AND  REGULATIONS 


7659 


(National  Flood  Insurance  Act  of  1968  (title  Xm  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28. 1969  (33  PR  17804, 
Nov.  28,  1968),  as  amended  (42  UH.C.  4001-4128);  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34  FR  2680, 
Feb.  27, 1969)  as  amended  39  FR  2787,  Jan.  24,  1974.) 

Note.— In  accordance  with  Section  7(o)(4)  of  the  Department  of  HUD  Act,  Section  324  of  the  Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule  has  been  granted  waiver  of  Congressional  review  requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  January  30, 1979. 


[421 0-01 -M] 

[-Docket  No.  FI  5131] 

PART  1914— COMMUNITIES  ELIGIBLE 
FOR  THE  SALE  OF  INSURANCE 

Status  of  Participating  Communities 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  This  rule  lists  communi¬ 
ties  participating  in  the  National 
Flood  Insurance  Program  (NFIP). 
These  communities  have  applied  to 
the  program  and  have  agree<i  to  enact 
certain  flood  plain  management  meas¬ 
ures.  The  communities’  participation 
in  the  progrram  authorizes  the  sale  of 
flood  insurance  to  owners  of  property 
located  in  the  communities  listed. 

EFFECTIVE  DATES:  The  date  listed 
in  the  foiu^h  column  of  the  table. 

ADDRESSES:  Flood  insurance  poli¬ 
cies  for  property  located  in  the  com- 
mimities  listed  can  be  obtained  from 
any  licensed  property  insurance  agent 
or  broker  serving  the  eligible  conunu- 

§  1914.6  List  of  eligible  communities. 


[FR  Doc.  79-3861  FUed  2-6-79;  8:45  am] 


nlty,  or  from  the  National  Flood  In¬ 
surance  Program  (NFIP)  at;  P.O.  Box 
34294,  Bethesda,  Maryland  20034, 
Phone:  (800)  638-6620. 

FOR  FURTHER  INPORMA'nON 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  (202)  755-5581  or  Toll  Free 
Line  800-424-8872,  Room  5270,  451 
Seventh  Street,  SW.,  Washington. 
DC  20410. 

SUPPLEMENTARY  INFORMATION: 
The  National  Flood  Insurance  Pro¬ 
gram  (NFIP),  administered  by  the 
Federal  Insurance  Administration,  en¬ 
ables  property  owners  to  purchase 
flood  insurance  at  rates  made  reason- 
'able  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt 
and  administer  local  flood  plain  man¬ 
agement  measures  aimed  at  protecting 
lives  and  new  construction  from  future 
flooding.  Since  the  communities  of  the 
attached  list  have  recently  entered  the 
NFIP,  subsidized  flood  insurance  is 
now  available  for  property  in  the  com¬ 
munity. 

In  addition,  the  Federal  Insurance 


Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 


Administration  has  identified  the  spe¬ 
cial  flood  hazard  areas  in  some  of 
these  communities  by  publishing  a 
Flood  Hazard  Boimdary  Map.  The 
date  of  the  flood  map.  if  one  has  been 
published,  is  indicated  in  the  fifth 
column  of  the  table.  In  the  communi¬ 
ties  listed  where  a  flood  map  has  been 
published.  Section  102  of  the  Flood 
Disaster  Protection  Act  of  1973,  as 
amended,  requires  the  purchase  of 
flood  insurance  as  a  condition  of  Fed¬ 
eral  or  federally  related  financial  as¬ 
sistance  for  acquisition  or  construction 
of  buildings  in  the  special  flood  hazard 
area  shown  on  the  map. 

-  The  Federal  Insurance  Administra¬ 
tor  finds  that  delayed  effective  dates 
would  be  contrary  to  the  public  inter¬ 
est.  The  Administrator  also  finds  that 
notice  and  public  procedure  under  5 
U.S.C.  553  (b)  are  impracticable  and 
unnecessary. 

In  each  entry,  a  complete  chronolo¬ 
gy  of  effective  dates  appears  for  each 
listed  community.  The  entry  reads  as 
follows: 

Section  1914.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries 
to  the  table. 


state 


County 


Location 


Effective  date  of  ■'  Conununity 

authorization  of  sale  of  flood  Hazard  area  identified  number 
insurance  for  area 


G 

G  G 

G‘ 

G  G 

8-26-77 . 

..  210325 

emergency. 

December  29, 1978, 

1-14-77 _ _ 

..  260070-A 

emergency. 

10-25-77 _ _ 

..  0401 10-A 

8-8-75 _ _ 

..  260522 

Vermont _ 

...  Bennington _ ......... 

January  28, 1972, 

8-2-74 _  _ 

..  500015-A 

emergency,  April  3, 1978, 
regular.  May  1, 1978, 
suspended,  December  22, 

1978,  reinstated. 

Do ....................... _  Addison  _ _  New  Haven,  Town  of ... _  October  20, 1972,  10-25-74 ........... _  500009-B 

emergency,  April  3, 1978, 
regular.  May  1, 1978, 
suspended,  December  29, 

1978,  reinstated. 


October  2, 1975,  emergency,  11-1-74  &  8-27-76 

_  560013-B 

October  17. 1978,  regular, 

October  17. 1978, 
suspended.  December  28, ' 

1978,  reinstated. 

March  26, 1974,  emergency,  5-24-74  de  6-4-76 

_  420691 

of. 

September  29. 1978, 

regular,  September  29, 
1978,  suspended. 
December  21, 1978, 
reinstated. 
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Effective  date  of 

Community 

ftate 

county 

Location 

authorisation  of  sale  of  flood  Hasard  area  identified 
insurance  for  area 

number 

Sevier  . 

_  November  13, 1971,  8-31-72 _  _ 

.  475443-A 

emergency,  September  1. 

1972,  regu^,  December 

15, 1975,  suspended, 

December  21, 1978, 
reinstated. 

(National  Flood  Insurance  Act  of  1968  (title  Xin  of  the  Housing  and  Urban  Development  Act  of  1968);  effective  Jan.  28, 1969  (33  FR  17804, 
Nov.  28,  1968),  as  amended,  42  U.S.C.  4001-4128;  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator,  34  FR  2680, 
Feb.  27. 1969)  as  amended  39  FR  2787,  Jan.  24, 1974. 


Note.— In  accordance  with  Secticm  7(oX4)  of  the  Department  of  HUD  Act,  Section  324  of  the  Housing  and  Community  Amendments  of 
1978,  Pub.  L,  95-S57,  92  Stat.  2080,  this  rule  has  been  granted  waiver  of  Congressional  review  requirements  in  order  to  permit  it  to  take 
effect  of  the  date  indicated. 

Issued:  January  30, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

fFR  Doe.  79-3862  Filed  2-6-79;  8:45  am] 


[4210-0f-M] 

[Docket  No.  FI-4627] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Loromie,  Albany 
County,  Wyo. 

AGENCY;  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION;  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Lara¬ 
mie,  Albany  County,  Wyoming.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NPIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Laramie, 
Wyo. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detaUed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Laramie, 
Albany  Coimty,  Wyoming,  are  availa¬ 


ble  for  review  at  City  Manager’s 
Office,  203  South  4th  Street.  Laramie. 
Wyoming. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Laramie.  Wyoming. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur- 
an(%  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  commimity  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet, 

Location  national 

geodetic 
vertical 
datura 

Laramie  River. _ ... 

Curtis  Street— 1160 
feet*. 

7,130 

Curtis  Street — 460  feet** 

7,132 

New  Wyoming  State 
Highway  130-230-940 
feet**. 

7,137 

Interstate  Highway  Bo¬ 
at  centerline. 

7,141 

Spring  Creek . 

Confluence  with 

Laramie  River. 

7,139 

Pine  Street 
(approximately  1.308 
feet  upstream  of 

7,143 

confluence  with 
Laramie  River)— 12 
feet**. 

2nd  Street-150  feet** .... 

7,152 

9th  Street— 50  feet** _ 

7,167 

ISth  Street— 60  feet** _ 

7,174 

17th  Street-595  feet**... 

7,186 

Corthell  Road— 80  feet** 

7,195 

Grand  Avenue— 90 
feet**. 

7,249 

Corporate  Limit  6520 
feet  upstream  of 
centerline  of  Grand 
Avenue,  20  feet 
downstream  of  that 
corporate  limit. 

7.332 

Spring  Creek 

Steele  Street— at 

7,182 

Overflow. 

centerline. 

26th  Street— 70  feet* _ 

7,221 

•Downstream  of  centwUno.. 
••Upstreamof  centerline.. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  wth  section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 
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Issued:  Jauniary  12, 1979. 

Gloria  M.  Jimktrz. 
Fedeml  Imurance  AdmihUtmlor. 
CFR  Doc.  79-3642  Hied  2-6-79;  8:46  am] 


[421(M)1-M] 

[Docket  No.  FI-4291] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elovotion  Determination 
for  The  Qty  of  Rock  Springs, 
Sweetwater  County,  Wyo. 

AGENCY;  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Rock 
Springs,  Sweetwater  County,  Wyo- 
biing.  These  base  (100-year)  flood  ele¬ 
vations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Rock 
Spriiigs.  Wyoming. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  CTity  of  Rock 
Springs,  Sweetwater  County,  Wyo¬ 
ming,  are  available  for  review  at  City 
Hall,  C  and  Broadway  Street,  Rock 
Springs,  Wyoming. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Rock  Springs,  Wyoming. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  13^  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIU  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  K  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
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opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has.  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevatimis  were  received 
from  the  community,  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Qevatloa 
in  feet. 

Source  of  Ooodiiis  Location  national 

geodetic 

vertical 

d&tum 


Bitter  Cmek . 

Downstream  Corporate 
Limits. 

8.219 

300  feet  npetream  of 
Tiibuta^  1 
cmifluence. 

8.233 

Dewar  Drive*~. _ 

6,248 

EU  Street~....«-.........„.. 

6,353 

Pilot  Butte  Avenue ..._.. 

6.258 

Union  Pacific  Railroad* . 

6,266 

Tributary  1 . . 

Interstate  Highway  80 _ 

6,235 

Extension  Dewar  Drive* 

6.233 

Dead  Horse 

Second  Street* ................. 

6,366 

Canyon  Creek. 

Connecticut  Avenue* ..... 

6.308 

State  Highway  430  (50 
feet  upstream  of 
centerline). 

6.357 

KiDpeckcr  Creeks. 

Spring  Drive  (ISO  feet 
downstream  of 

6.362 

centerline). 

Spring  Drive* 

6,271 

Interstate  Highway  80 _ 

6.270 

Corporate  Limits _ .... 

6,295 

Sweetwater  Creek. 

Union  ^*aclf  ie  Railroad* . 

6,238 

West  Second  Street  (50 
feet  downstream  of 
centerline). 

6,240 

West  Second  Street*. ._ 

6,246 

Corporate  Limits ... _ _ 

6,247 

^Upstream  side. 


(National  Flood  Insunmoe  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Devel<H?ment 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  96-557,  92  SUt.  2080.  this  rule 
has  been  granted  waiver  of  Ckmgressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  12, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3643  FUed  2-6-79;  8:45  am] 
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[421CM11-M] 

[Do(^  No.  FI-2938] 


PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Fiood  Elavation  Detf  winaHon 
for  tho  City  of  Helono,  Phillips 
County,  Ark. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Helena, 
Phillips  County,  Arkansas.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measure  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qvialified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
anee  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Helena, 
Phillips  County,  Aikansas. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Helena.  Phil¬ 
lips  County,  Arkansas,  are  available 
for  review  at  the  Helena  Municipal 
Building,  226  Perry  Street,  Helena,  Ar¬ 
kansas. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20,410,  202- 
735-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Helena,  Phillips  County.  Arkansas. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (TlUe  XIU  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  li.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
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dlviduals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are; 

Klevation 
In  feet. 

Source  of  flooding  Location  national 

goedetic 

vertical 

datum 


Main  Outlet _ IX>wnstream  Corporate  180 

Ditch _ _  Limits. 

Straub  Lane . . .  187 

Missouri  Pacific  188 

Railroad. 

Arkansas  Street  189 

Hickory  Alley _ _  Missouri  Street _ 189 

Ditch _ 

MiUer  Street _  189 

Park  Ditch _ Adams  Street . .  185 

Freedonia  Branch.  Downstream  Corporate  231 

Limits. 

Harcourt  Street _ _  230 

Springtown  Road _ _  261 

Walker  Street  Adams  Street  Ebctended .  208 

Ditch. 

Coney  Creek _ Downstream  Corporate  236 

Limits. 

Stone  Brook  Road _  250 

Springdale  Road _ _  262 

Upstream  Corporate  264 

Limits. 

Coney  Creek  Downstream  Limits.........  246 

Lateral  A _ _ _ _  Grand  Avenue . .  260 

Valley  Drive _ 274 

Springdale  Road _  309 

UJ5.  Route  49 _  197 

Mlssiaetpp]  River  „  Upstream  Corporate  198 

Limits. 

Depth. 

Bourse  of  flooding  Location  in  feet 

Shallow  Floodings  Between  College  Street  3 

and  Perry  Street. 

Between  Porter  Street  2 

and  Missouri  Street. 


(National  Flood  Insuranee  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1988),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  D.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  PR  7719.) 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act.  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  19, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Administrator. 

[PR  Doc.  79-3644  Piled  2-6-79;  8:45  ami 


[4210-01-M] 

[Docket  No.  FI-4041) 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Finol  Rood  Elevation  Determination 
for  the  Town  of  Goodyear,  Mari¬ 
copa  County,  Ariz. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Town  of  Good¬ 
year,  Maricopa  County,  Arizona. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Goodyear, 
Maricopa  County,  Arizona. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Goodyear, 
Maricopa  Coimty,  Arizona,  are  availa¬ 
ble  for  review  at  the  Office  of  the 
Town  Manager,  119  North  Litchfield 
Road.  Goodyear,  Arizona. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION; 
The  Federal  Insimance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Town 
of  Goodyear,  Maricopa  County,  Arizo¬ 
na. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  commimity  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 


resolved  the  appeals  presented  by  the 
commvmity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 

Elevation 
In  feet, 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 

Gila  River....... _  Reama  Road  (Extended)  911 

Bullard  Avenue... _ ......  919 

Confluence  with  Agua  924 

Fria  River. 

Agua  Fria  River ....  Southern  Avenue  924 

Extended.  * 

Broadway  Road _ _  934 

Gila  River  Reams  Road ...... _ .......  915 

Breakout  at  Confluence  with  Gila  918 

Buckeye  Canal.  River. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(oM4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued;  January  19, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3645  FUed  2-6-79;  8:45  am) 


[4210-01-M] 

[Docket  No.  PI-4457) 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Pinal  Flood  Movotion  Dotormination 
for  the  Gty  of  Mercod,  Mercod 
County,  Calif. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACmON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Merced, 
Merced  County,  California.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to. qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 
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EFFECTIVE  DATE;  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Merced, 
California. 

ADDRESS;  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Merced,  are 
available  for  review  at  City  Hall,  561 
West  18th  Street,  Merced,  California. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5681  or  toU-free  line  800-424- 
^  8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Merced,  California. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XlII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  oi  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Location 

Elevatiow 
in  feet,  , 
national 
geodetic 
vertical 
datura 

Bear  Creek  _ _ _ 

D.S.  Highway  99-50 
feet*. 

163 

Southern  Pacific 
Railroad  Spur— 30 
leet*. 

165 

Atchison,  Topeka  and  169 

Santa  Pe  Railway 

Bridge— 30  feet*. 

R  Street  Bridge— 30 
feet*. 

m 

M  Street  Bridge— 30 
feet*. 

173 

O  Street  Bridge— 20 
feet*. 

175 

*UpBhf—  at  centerline. 


Depth. 

Source  of  flooding  Location  in  feet 


Sheet  Flow  Area ...  Intersection  of  West 
IlUv Street  and  J 
Street. 

Intersection  of  Hawk 
Drive  and  Heron  Way. 

Intersection  of  Lopes 
Avenue  and  Sydney 
Lane. 

Intersection  of  West  7tta 
Street  and  T  Street. 

Intersection  of  West 
20th  Street  and  U 
Street. 

Intersection  of  East 
20th  Street  and  Olen 
Avenue. 

Intersection  of  West 
18th  Street  and  J 
Street. 

Intersection  of  West 
26tb  Street  and  K 
Street. 


Intersection  of  East  2 

26th  Street  and  2nd 
Avenue. 

Intersection  of  Villa  2 

Drive  and  East  27th 
Street. 

Intersection  of  East  2 

28th  Street  and 
Hawthorn  Avenue. 

Intersection  of  East  1 

27th  Street  and 
Parsons  Avenue. 

IntersecUon  of  Gerard  1 

Avenue  and  Brimmer 
Road. 

Interaection  of  Ellen  1 

Avenue  and  Merced 
Avenue. 

IntersecUon  of  Rose  1 

Avenue  and  Merced 
Avenue. 

Intersection  of  1 

Yc.semlte  Park  Way 
and  Kelly  Avenue. 

Intersection  of  1 

Driftwood  Drive  and 
Crystal  Spring  Avenue. 


Elevation 
In  feet. 

Source  of  floodfaic  Location  naUmial 

geodetic 

vertical 

datura 


Ponding  Area .  Intersection  of  West  16S 

19th  Street  and  T 
Street. 

Intersection  of  West  lOS 

16th  Street  and  Q 
Street 

Intersection  of  West  172 

25th  Street  and  L 
Street. 

Intersection  of  West  172 

25th  Street  and  0 
Street. 

Intersection  of  Pierre  166 

Court  and 

Loughborough  Drive. 

Intersection  of  166 

Bismarck  Drive  and 
Sacramento  Drive. 

IntersecUon  of  165 

Conestoga  Drive  and 
Sacramento  Drive. 

South  of  Atchison.  161 


Topeka  and  Santa  Fe 
Railway  Bridge  over 
Black  Rascal  Creek, 
and  west  of  Snelling 
Higdiway. 

South  of  Black  Rascal  161 
Creek  and  north  of 
Bear  Creek. 


Source  of  floodbig  Locetioa 

Btevatkm 
in  feet, 
national 
geodetia 
vertical 
datum 

Southeast  of 

162 

intersection  of 

Snelling  Highway  and 

Atchison,  Topeka  and 

Santa  Fe  Railway. 

(National  Flood  Insurance  Act  of  1968  (Title 
XJII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719).) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  HUD  Act.  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  12, 1979. 

Gloria  M.  Jimenee, 

Federal  Insurance  Administrator. 

[FR  Doc.  79-3646  Filed  2-4-79;  8:45  am] 


[4iia-ci-M] 

[Docket  No.  FI-4396] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Needles,  Son  Ber¬ 
nardino  County,  Calif. 

AGENCY;  Fedend  Insurance  Adminis¬ 
tration,  HUD. 

ACrriON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Needles. 
San  Bernardino  County.  California. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE;  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Needles, 
CaUfomia. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Needles.  San 
Bernardino  County,  California,  are 
available  for  review  at  Department  of 
Public  Works.  1111  Bailey  Avenue, 
Needles,  California. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Needles,  California. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UJS.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


inevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Colorado  River  _..  Bridge  Road— 30  feet  478 
upstream  of  centerline. 

North  K  Street  481 

extended. 

Depth,  feet 

Road  Runner  UJ3.  Highway  40  _ _ ...  3* 

Wash.  Atchison,  Topeka  and  2* 

Santa  Fe  Railroad. 

Eagle  Pass  Wash ...  J  Street  extend 2* 

Wash  B _ UB.  95 _ 2‘ 

Needles  Plood  Front  Street _ _ _  1* 

Channel. 

UUyhUlWash _  UJ3.  Highway  40  1* 

(downstream). 

CB.  Highway  40  3* 

(upstream). 

UB.  Highway  40  (500  1* 

feet  upstream). 

Wash  A _ UB.  Highway  40  (100  3* 

feet  upstream). 

UB.  Highway  40  (500  1* 

feet  upstream). 


*Shallow  Flooding. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  D.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  7719).) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
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has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued;  January  12, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3647  Filed  2-6-79;  8:45  ami 


[421 0-01 -M] 

[Docket  No.  FI-4397) 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elovation  Determination 
for  the  City  of  Waterford,  Stanis¬ 
laus  County,  Calif. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Water¬ 
ford,  Stanislaus  County,  California. 

These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NPIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Waterford, 
California. 

ADDRESS;  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Waterford, 
are  available  for  review  at  City  Hall, 
Waterford,  California. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Waterford,  California. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insvir- 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UJS.C. 


4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Location 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

Tuolumne  River.... 

Retnway  Avenue 

82 

extended— 50  feet*. 

Southern  Pacific 

86 

Railroad  Bridge- 

-100 

feet*. 

Hickman  Road  Bridge—  86 

50  feet*. 

'Upskreun  of  centerline. 

(National  Flood  Insurane*  Act  of  1968  (Tltls 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  VJ3.C.  4001-4128):  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  12, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3648  FUed  2-6-79;  8:45  am] 


[421 0-01 -M] 

[Docket  No.  FI-4398] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Town  of.  Dacono,  Weld 
County,  Colo. 

AGEINCry:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACmON:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Town  of 
Dacono,  Weld  County,  Colorado. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  communi- 
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ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NPIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Dacono, 
Colorado. 

ADDRESS:  Map&  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Dacono, 
Weld  Coimty,  Colorado,  are  available 
for  review  at  Town  Hall,  512  Cherry 
Street,  Dacono,  Colorado. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Town 
of  Dacono,  Colorado. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  conmimity  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Tri-Area 

Eighth  Street _  5,012 

Drainageway. 

Unnamed 

Confluence  with  Trl-  5,012 

Tributary  of  Tri- 

Area  Drainageway. 

Area 

Oralnageway. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 


gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  12, 1979. 

Gloria  M.  Jibcektez, 
Federal  Insurance  Administmtor. 
[FR  Doc.  79-3649  Filed  2-6-79;  8:45  am] 

[4210-01-M] 

[Docket  No.  FI-44001 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Town  of  Frederick,  Weld 
County,  Colo. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Town  of  Freder¬ 
ick,  Weld  County,  Colorado.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage- 
*ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Frederick. 
Colorado. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Frederick, 
Weld  County,  Colorado,  are  available 
for  review  at  Town  Hall,  333  5th 
Street,  Frederick,  Colorado. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Town 
of  Frederick,  Colorado. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 


aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dividiiflie  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  conummity  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding 

Location 

national 

geodetic 

vertical 

datum 

Tri-Area 

First  Street.-.. _ 

_ 4,970 

Drainageway. 

Frederick  Levee 

_  4,987 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  12, 1979. 

Gloria  M.  Jimenez 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3650  FUed  2-6-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4458] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Fort  Collins,  Larimer 
County,  Colo. 

AGENCTY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Clity  of  Fort 
Collins,  Larimer  County.  Colorado. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man- 
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agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show 
evidence  cf  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Fort  Collins, 
Colorado. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Port  Collins, 
are  available  for  review  at  City  Hall, 
300  Laporte  Avenue,  Fort  Collins, 
Colorado. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Fort  Collins,  Colorado. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  13C3  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)}.  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flocding  Location  national 

geodetic 

vertical 


Spring  Creek _  Prospect  Road— 80  feet*.  4,905 

Prospect  Road— 80  4,909 

feet**. 

Eleventh  Street-  AO  4,911 

Eleventh  Street— 40  44114 

feet**. 

1st  crossing  Colorado  4,917 
and  Southern 
Railroad— aO'  feet*. 

Welch  Street— 130  feet*.  4,930 

Welch  Street— 30  feet**..  4.937 

Lemay  Street — 40  feet**.  4,949 


Source  of  flooding 

ElevaUon 
in  feet. 

Location  national 

geodetic 
verUcal 
datum 

Stover  Street— 80  feet** . 

4.967 

College  Avenue— 100 
feet*. 

4,982 

College  Avenue— 50 
feet**. 

4,988 

Shields  Street— 40  feet** 

5,015 

Drake  Road— 80  feet* 

5,053 

Drake  Road— 40  feet**.... 

5,056 

Spring  Creek 

800  feet  upstrcfun 

4,893 

Overflow. 

confluence  with  Cache 
La  Poudre  River. 

300  feet  downstream 
divergence  from 

Spring  Creek. 

4,906 

Cache  La  Poudre 

Prospect  Road— 20 

4,894 

River. 

feet**. 

College  Avenue— 100 
feet**. 

4,967 

Dry  Creek . 

College  Avenue— 100 
feet**. 

4,974 

WUlcox  Lane— 100  feet** 

4,984 

*Downstream  of  centerline. 

**Cpstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  >3  FR  7719.) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Ckingressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  12, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3651  filled  2-6-79;  8:45  am] 


[4210-01-M] 

(Docket  No.  PI-44591  ' 

PART  1917— APPEALS  FROM  PRO> 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevofoon  Determination 
for  the  City  of  GDenwood  Springs, 
Garfield  County,  Colo. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Fnal  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Glen- 
wood  Springs,  Garfield  County,  Colo¬ 
rado.  These  base  (100-year)  flood  ele¬ 
vations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 


tional  flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insiuRnce  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Glenwood 
Springs,  Colorado. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Glenwood 
Springs,  are  available  for  review  at 
City  Hall,  Office  of  the  City  Planner, 
806  Cooper,  Glenwood  Springs,  Colo¬ 
rado. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Glenwood  Springs,  Colorado. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (TiUe  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 

■  In  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datiun 


Colorado  River. .  Bridge  for  Access  Road  5,721 

to  Railroad  Yards— 

100  feet*. 

Grand  Avenue  Bridge—  5,734 
80  feet*. 

Pipes— 80  feet* . .  5,741 

Roaring  Fork  Denver  and  Rio  Grande  5,726 
River.  W’estem  Railroad 

Bridge— 80  feet*. 

Seventh  Street  Bridge—  5,729 
40  feet*. 

Twenty  Seventh  Street  6,770 
Bridge— 80  feet**. 

Twenty  Seventh  Street  5,777 
Bridge— 80  feet*. 
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Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Upstream  confluence  S,79> 
with  Three  Mile 
Creek— 80  feet. 

'Upstream  of  centerline. 

"Downstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  UH.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  It  to 
take  effect  on  the  date  Indicated. 

Issued:  January  12, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3652  FUed  2-6-79;  8:45  sm] 


[4210-01— M] 

[Docket  No.  FI-4460] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Greeley,  Weld 
County,  Colo. 

AGENCry;  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Greeley, 
Weld  County,  Colorado.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECmVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Greeley, 
Colorado. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Greeley, 
Weld  County,  Colorado,  are  available 
for  review  at  City  Hall,  919  Seventh 
Street,  Greeley,  Colorado. 


FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Greeley,  Weld  County,  Colorado. 

This  final  rule  is  Issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CTR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  conmiimity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 

Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 


Cache  La  Poudre  Sth  Street  (upstream  4.641 

River.  side). 

Union  Pacific  Railroad...  4,645 

11th  Avenue  (upstream  4,648 
side). 

(National  Flood  Insurants  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719). 

In  accordance  with  section  7(oK4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indlcate(L 

Issued:  January  19,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3653  FUed  2-6-79;  8:45  am] 


[4210-01-M] 

[IXx^et  No.  FI-4406] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Qty  of  Douglas,  Coffee 
County,  Ga. 

AGENCY;  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Douglas, 
Coffee  County,  Georgia.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Douglas. 
Georgia. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Douglas, 
Coffee  County,  Georgia,  are  available 
for  review  at  City  Hall,  Douglas,  Geor¬ 
gia. 

FOR  .FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Douglas,  Coffee  County,  Georgia. 

This  fintJ  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  conununlty  for  a 
period  of  ninety  (90)  days  has  been 
provide(L  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  conununlty  or  from  individ¬ 
uals  within  the  conununlty. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
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flood-prone  areas  in  accordance  wtth 
24  CFR  Part  1910. 

The  final  base  (lOO-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Bevation 
in  feet. 

Source  of  f]oo«ling  Location  notleniri 

geodetic 

vertical 

datum 


Seventeen  M8e 

Georgia  Highway  135- 

187 

River. 

UB.  221-50  feet*. 

Twenty  Mile 

Georgia  Highway  31- 

104 

Creek. 

UB.  441—50  feet*. 

Central  of  Georgia 
Railroad— 200  feet. 

196 

Rocky  Pond  Road— 50 
feet*. 

207 

Georgia  Highway  353— 

50  feet*. 

211 

W.  Ward  Street— 30 
feet*. 

215 

Tributary  TMl ...... 

.  Georgia  Highway  353— 

50  feet*. 

229 

Ist  dam  upstream  of 
confluence  with 

Twenty  Mile  Creek— 

50  feet*. 

335 

Stream  A 

,  Waldrop  Avenue— 30 
feet*. 

211 

Georgia  Highway  158 — 

50  feet*. 

218 

McDonald  Road— 30 
feet*. 

227 

Georgia  Ehghway  135— 

50  feet*. 

246 

College  Park  Drive — 30 
feet*. 

350 

Tributary  AI 

Earth  Dam— 100  feet**.. 

223 

Earth  Dam— 20  feet* _ _ 

833 

Stream  B ............... 

Lupo  Lane— 30  feet*..—... 

224 

Earth  Dam— 100  feet**.. 

325 

Earth  Dam— 20  feet*—. 

334 

Bell  Lake  Road— 250 
feet**. 

340 

Bell  Lake  Road— 80 
feet*. 

246 

Coffee  Street— 30  feet*.. 

248 

South  Pearl  Avenue— 50 
feet*. 

349 

Tributary  B1 ......... 

Georgia  Highway  158— 

50  feet*. 

230 

Tributary  B3 . 

Ekist  Mitchell  Street— 30 
feet*. 

249 

Stream  C . 

East  Baker  Street— 30 
feet*. 

246 

Cherry  Street— 30  feet*. 

249 

Pearl  Avenue— 30  feet*.. 

250 

238 

East  College  Park 
Drlve-30  feet*. 

344 

Martin  Luther  King  Jr. 
Drive— 30  feet*. 

245 

Stream  P _ ... _ _ 

(3ieet«r  Avenue— 25 
feet*. 

195 

North  Streetr-20  feet*... 

300 

North  Peachtree 

Street— 30  feet*. 

223 

West  Irwin  Street— 30 
feet*. 

330 

Seaboard  Coastline 
Railroad— 50  feet**. 

244 

Seaboard  CoasUine 
Railroad— 50  feet*. 

250 

Tributary  PI . 

UB.  Highway  441 — 50 
feet*. 

199 

Madison  Avenue— 50 
feet*. 

302 

Tributary  P2 _ 

UB.  Highway  441-50 
feet*. 

216 

Stream  G _ 

Jefferson  Street— 30 
feet*. 

214 

Central  of  Georgia 
Railroad— 50  feet*. 

217 

North  Daughtry 

219 

S 

Avenue— 30  feet*. 

Stream  H . . 

South  College  Street— 

100  feet". 

230 

South  Ckillege  Street— 

30  feet*. 

236 

Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


South  Letitia  Avenue— 

80  feet**. 

245 

West  Bryan  Street— 30 
feet*. 

252 

Stream  J—... 

— _  North  Madison 

Avraue— 30  feet*. 

319 

Tributary  J1  — 

.  Franklin  Street— 50 
feet**. 

220 

Franklin  Street— 30 
feet*. 

324 

Stream  K . 

_  Farm  Road— 30  feet*  — 

187 

East  Walker  Street— 30 

feet*. 

196 

Jackson  Street— 30  feet* 

213 

Georgia  Highway  32- 
Ward-Street— 50  feet*. 

221 

Ethel  Street— 30  feet*—. 

223 

Stream  L . 

above  confluence  with 
Stream  A— 30  feet*. 

248 

Wheeler  Street— 100 
feet*. 

255 

'Upstream _ _ _ 

"Downstream _ _ 


(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  nJS.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 

In  accordance  wth  section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  12, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3654  FUed  2-6-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4302] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  Benewah  County,  Idaho 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (lOO-year) 
flood  elevations  are  listed  belovr  for  se¬ 
lected  locations  in  Benewah  County, 
Idaho.  These  base  (lOO-year)  flood  ele¬ 
vations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
commimity  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP). 


EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showins  base  (lOO-year)  flood 
elevations,  for  Benewah  Coimty. 
Idaho. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  Benewah  County, 
Idaho,  are  available  for  review  at 
Benewah  County  Courthouse,  St. 
Maries,  Idaho. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  6270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
765-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  Benewah 
County.  Idaho. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIU  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CTTt  Part  1917.4(a)). 
An  opportunity  for  the  commimity  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  community  for 
a  period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flcxxl  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (lOO-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

ge<xl«tlc 
vertical 
datum 

St.  Joe  River _ ... 

Confluence  with  Hells 
Gulch. 

2,136 

Confluence  with  CSierry 
Creek. 

2,137 

UB.  Alternate  Route 
95/SUte  Highway  3*. 

2,139 

St.  Marie’s  River 

UB.  Alternate  Route 

2,140 

(At  St.  Marie's). 

95/State  Highway  3*. 

St.  Marie's  River 

State  Highway  3—150 

2,633 

(At  Santa). 

feet**. 

Hells  Gulch . . 

UB  Alternate  Route 

96*.. 

2,136 

Unnamed  Bridge 
approximately  7,260 
feet  above  UB. 
Alternate  Route  95*. 

2,152 

Hells  Gulch  Road— 15 
feet". 

2,165 

•At  cwitCTllne. 
"Upstream  of  centerline. 
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(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  HoufilnR  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(oX4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued;  January  12, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

IFR  Doc.  79-3655  FUed  2-6-79;  8:45  ami 


[4210-01-M] 

[Docket  No.  FI-4545] 

PART  1917~APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Flood  Elevation  Determination  for  the 
Gty  of  Crest  Hill,  Will  County,  HI. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Crest 
Hill,  Will  County,  Hlinois.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  is.su- 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100  year)  flood 
elevations,  for  the  City  of  Crest  Hill, 
Will  County,  Illinois. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Crest  Hill, 
are  available  for  review  at  the  City 
Hall.  Crest  Hill.  Illinois. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance,  R(X)m  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Crest  Hill,  Will  Coimty,  Illinois. 


RULES  AND  REGULATIONS 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234).  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448).  42  U.S.C. 
4001-4128,  and  24  CFR  19Pr.4(a)).  An 
opportunity  for  the  community  or  in- 
di^duals  to  appeal  this  determination 
to  or  through  the  community  for  A 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet, 

IiOcati<»i  national 

geodetic 
vertical 
datum 

Des  Plaines  River.. 

South  Corporate  Limit... 

545 

North  Corporate  Limit... 

548 

Tributary  A  Des 

Des  Plaines  River 

547 

Plaines  River. 

Mouth. 

1,300  feet  above  Mouth .. 

560 

350  feet  Upstream  of 
State  Route  S3. 

575 

Just  Upstream  of  Elgin, 
Joliet  and  Eastern 
Railway. 

581 

050  feet  Upstream  of 
Elgin,  Joliet  and 

Eastern  Railway. 

583 

5,000  feet  Upstream  of 
Elgin,  Joliet  and 

Eastern  Railway. 

590 

Rock  Rub  .............. 

South  Corporate  Limit.. 

583 

520  feet  Downstream  of 
U.S.  Route  30. 

584 

330  feet  Downstream  of 

U  S.  Route  30. 

586 

300  feet  Dowmstream  of 
U.S.  Route  30. 

590 

Just  Downstream  of 
Weber  Road. 

590 

1,130  feet  Upstream  of 
Weber  Road. 

581 

2,770  feet  Upstream  of 
Weber  Road. 

596 

Just  Downstream  of 
Pediistrian  Bridge 
near  Willowbridge 

Road. 

017 

100  feet  Downstream  of 
Willowbridge  Road. 

025 

South  Corporate  Limit... 

036 

Tributary  A  Rock 

Canfluence  with  Rock 

591 

Run. 

Run. 

300  feet  Upstream  of 
Ccmfluence  with  Rock 
Run. 

591 

1,000  feet  Upstream  of 
Confluence  with  Rock 
Run. 

599 

Just  Upstream  of  Weber 
Road. 

015 

South  (Corporate  Limit.. 

015 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary's  dele- 
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gatlon  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Cmnmimity  Amendments  of 
1978,  Pub.  li.  95-557.  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  12, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3656  FUed  2-6-79;  8:45  ami 


[4210-01-M] 

[Docket  No.  PI-45471 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Village  of  Willow  Springs, 
Cook  County,  III. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY;  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Village  of 
Willow  Springs,  Cook  County,  Illinois. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  p£urticipation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flocid 
elevations,  for  the  Village  of  Willow 
Springs,  Cook  Coimty,  Illinois. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  Willow 
Springs.  Cook  County,  Illinois,  are 
available  for  review  at  the  Willow 
Springs  Village  Hall,  8480  Archer 
Avenue.  Willow  Springs,  Illinois. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  E:rimm.  Assistant  Ad- 
.  ministrator.  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Vil¬ 
lage  of  Willow  Springs,  Cook  County, 
Illinois. 
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This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  commimity  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Des  Plaines  River« 

Downstream  Corporate 
Limits  at  Will  Coimty 
and  Village  of  Willow 
Springs. 

596 

Willow  Springs  Road _ _ 

597 

Tri-State  Tollway _ .... 

597 

U.S.  Routes  12.  20.  45 _ 

598 

Upstream  Corporate 
Limite  at  WUlow 

Springs  and  Hodgkins. 

598 

Flag  Creek _ ... 

Downstream  Corporate 
Limit  at  Cook  ^unty 
&  Willow  Springs. 

610 

German  Church  Road.... 

618 

Corporate  Limit  650  feet 
upstream  of  German 
Church  Road. 

619 

Corporate  Limit  1,050 
feet  upstream  of 
German  Church  Road. 

620 

Corporate  Limit  1,200 
feet  upstream  of 
German  Church  Roa(L 

621 

Tributary  to 

Confluence  with  Illinois 

584 

Illinois  and 

and  Michigan  CanaL 

Michigan  Canal. 

Illinois  Central  Gulf 
Railroad. 

587 

Archer  Avenue _ ....... 

615 

Upstream  Corporate 
Limits  of  Willow 

Springs  St  Cook 

County. 

620 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719).) 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 


Issued;  January  19, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
(FR  Doc.  79-3657  Filed  2-6-79;  8:45  am] 

[4210-01-M] 

(Docket  No.  FI-4321] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Burlington,  Coffey 
County,  Kans. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations'  in  the  City  of  Burling¬ 
ton,  Coffey  County,  Kansas.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Burlington, 
Coffey  County,  Kansas. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Burlington, 
Coffey  County,  Kansas,  are  available 
for  review  at  the  City  Hall,  3rd  and 
Hudson  Streets,  Burlington,  Kansas. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Burlington,  Coffey  County,  Kansas. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 


to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 

Elevation 

Source  of  flooding  Location  in  feet, 

above  mean 
sea  level 


Neosho  River.........  Confluence  with  Rock  1,018 

Creek. 

Neosho  Street  Bridge .....  1,019 

City  Dam .  1,021 

Rock  Creek ............  Confluence  with  Neosho  1,018 

River. 

Third  Street . . 1,021 

Culvert  Outlet  1,021 

(downstream  of 
Neosho  Street). 

Fourth  Street . . .t.  1,022 

Culvert  Inlet  (Upstream  1,025 
of  Fourth  Street). 

Sixth  Street .  1,025 

Kennebec  Street  (Ist  1,029 
Crossing). 

Sixteenth  Street  1,032 

(Downstream). 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P.L.  95-557,  92  STAT.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicate(L 

Issued:  January  19, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
(FR  Doc.  79-3658  FUed  2-6-79;  8:45  am] 

[4210-01-M] 

(Docket  No.  FI-4550] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determinations 
for  the  City  of  Parsons,  Labette 
County,  Kans. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACrriON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Parsons, 
Labette  County,  Kansas.  These  base 
(100-year)  flood  elevations  are  the 
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basis  for  the  flood  plain  manaerement 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Parsons,  La¬ 
bette  County,  Kansas. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Parsons  are 
available  for  review  at  the  City  Engi¬ 
neer’s  Office,  Municipal  Building,  Par¬ 
sons,  Kansas. 

FOR  FURTHER  INFORMATION 
CONTACTT: 

Mr.  Richard  Krimm,  Assistant  Ad- 
minislrator.  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  fSeventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Parsons,  Labette  County,  Kan.sas. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
03-234).  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  tJ.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  commimity  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 

\ 


Elevation 
in  feet. 

Source  of  floodine  Location  national 

geodetic 

vertical 

datum 


Labette  Creek _  t.S  mile  Downstream  of  867 

Southern  Avenue. 

Just  Downstream  of  St.  >69 
Louie-San  Francisco 
■*  Railway. 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Just  Downstream  of 
Marvel  Park  Road. 

872 

Just  Upstream  of  Main 

873 

Street. 

Just  Upstream  of  10th 
Street. 

876 

Just  Upstream  of  16th 
Street. 

880 

Just  Upstream  of  aist 
Street. 

887 

Railroad  Drain ...... 

Just  Upstream  of 
Confluence  with 

Labette  Creek. 

880 

Just  Upstream  of 

Lincoln  Street. 

881 

Just  Upstream  of  21st 
Street. 

882 

Just  Upstream  of  22nd 
Street. 

885 

500  feet  Upstream  of 

22nd  Street. 

889 

Oakwood  Creek . 

Just  Upstream  of 
Confluence  with 

Labette  Creek. 

871 

Just  Upstream  of 

Leawood  Road. 

874 

Just  Upstream  of  Main 
Street. 

892 

Just  Upstream  of 

County  Road. 

893 

UUle  Labette 

Just  Upstream  of 

868 

Creek. 

Missourl-KarLsas- 
Texas  Railroad. 

' 

Just  Upstream  of  16th 
Street. 

872 

Just  Downstream  of 
MiSEourl-Kansas- 
Texas  Railroad. 

874 

Just  Upstream  of  21st 
Street. 

878 

Just  Upstream  of  32nd 
Street. 

879 

Just  Downstream  of 
Southwest  Corporate 
Limits. 

881 

3Tth  Street  Drain.. 

West  Corporate  L)mlt..„. 

886 

Just  Upstream  of  Main 
Street. 

889 

Glenwood  Creek.... 

Ju.st  Upstream  of 
Confluence  with  Little 
Labette  Creek. 

874 

Just  Upstream  of 
Southern  Avenvie. 

877 

Just  Upstream  of  24th 
Street. 

878 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28,  1988),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Afhninistrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978.  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  Indicated. 

Issued:  January  12,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3659  Piled  2-6-79;  8  45  am] 


[42ia-01-M] 

[Docket  No.  FI-4612] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Ftnoi  Flood  Eievotion  Determination 
for  the  Town  of  Guilford,  Piscata¬ 
quis  County,  Moine 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Rnal  base  (100-year) 
fiood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Town  of  Guil¬ 
ford,  Piscataquis  County,  Maine. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  commimi¬ 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFTECmVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(ETRM),  showing  base  (100-ycar)  flood 
elevations,  for  the  Town  of  Guilford, 
Piscataquis  County.  Maine. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Guilford 
arc  available  for  review  at  the  Town 
Office,  Guilford,  Maine. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina- 
tioris  of  flood  elevations  for  the  Town 
of  Guilford,  Piscataquis  County, 
Maine. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  Uf5.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportimity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 
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The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Piscataquis  River.. 

Eastern  corporate  limit.. 

365 

Just  downstream  of 

Lows  Bridge. 

378 

Just  downstream  of 
Sangerville  Road. 

385 

200  feet  downstream  of 
Guilford  Dam. 

389 

Just  upstream  of  State 
Route  15. 

398 

Western  corporate  limit. 

399 

Schoolhouse 

At  the  confluence  with 

388 

Brook. 

Piscataquis  River. 

Just  upstream  of  North 
Guilford  Road 
(nearest  Dover  Road). 

390 

100  feet  upstream  of 
North  Guilford  Road 
(second  crossing  from 
Dover  Road). 

391 

50  feet  downstream  of 
North  Guilford  Road 
(third  crossing  from 
Dover  Road). 

422 

50  feet  upstream  of 

North  Guilford  Road 
(fourth  crossing  from 
Dover  Road). 

441 

(National  Flood  Insuraiice  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FH  7719.) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

IssuecL'  January  12, 1979. 

Gloria  M.  Jimenez, 

Federal  Insurance  Admininstrator. 

[FR  Doc.  79-3660  FUed  2-6-79;  8:45  am] 


[421 0-01 -M] 

[Docket  No.  FI-45531 

PART  1917~APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Town  of  Luke,  Allegany 
County,  Md. 

AGENCrV;  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  l(x:ations  in  the  Town  of  Luke, 
Allegany  County,  MarylancL  These 


base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Luke,  Alle¬ 
gany  County,  Maryland. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Luke,  Alle¬ 
gany  County,  Maryland,  are  available 
for  review  at  the  Council  Chambers, 
Luke  City  Hall,  Luke,  Maryland. 

FOR  FURTHER  INFORMATION 
CONl’ACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Town 
of  Luke,  Allegany  County,  Maryland. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
di^duals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national  * 

geodetic 

vertical 

datum 


North  Branch 

Downstream  Corporate 

930 

Potomac  River. 

Limits. 

(Old)  Cromwell  Street.... 

931 

West  Vaco  Conveyor 

946 

West  Maryland 

Railroad  Siding. 

952 

West  Vaco  Dam _ _ ......... 

953 

Upstream  Corporate 

969 

(National  Floqd  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  nUe 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  19,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3661  FUed  2-6-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4499] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Town  of  Oakland,  Garrett 
County,  Md. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACrriON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Town  of  Oak¬ 
land,  Garrett  County,  Md.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Oakland, 
Garrett  County,  Md. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Oakland, 
Garrett  County,  Maryland,  are  availa¬ 
ble  for  review  at  the  Garrett  County 
Planning  Commission,  323  Oak  Street, 
Oakland,  Maryland. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 
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SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Town 
of  Oakland,  Garrett  County,  Md. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  commimity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Confluence  of  an  2,382 

unnamed  tributary 
770  feet  upstream 
from  Third  Street 
Bridge. 

Third  Street  Bridge  2,381 
Upstream. 

Oak  Street  Bridge,  240  2,379 

feet  Upstream. 

Confluence  of  Wilson  2,376 
Run. 

Oakland  Rosedale  Road  2,373 
Bridge  Upstream. 

Corporate  Limits  80  feet  2,372 
Downstream  from 
Oakland  Rosedale 
Bridge. 

Fairway  Drive ..................  2,382 

Oakland  Rosedale  Road.  2,382 

Corporate  Limits  55  feet  2,371 
Downstream  from 
Chessie  System. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  19.  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3662  FUed  2-6-79;  8:45  am] 


[421 0-01 -M] 

[Docket  No.  FI-4500] 

PART  1917^APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Town  of  Westernport,  Alle¬ 
gany  County,  Md. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION;  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Town  of  Wes- 
temport,  Allegany  Coimty,  Md.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  commimity  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  In  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Western- 
port,  Allegany  County,  Md. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Western- 
port,  Allegany  County,  Maryland,  are 
available  for  review  at  the  Western- 
port  City  Hall,  Box  266,  Westernport, 
Maryland. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Town 
of  Westernport,  Allegany  County, 
Maryland. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (TiUe  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 


from  the  commimity  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  seiected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  nation^ 

geodetic 
vertical 
datum 

George’s  Creek. _ _ 

Confluence  with  North 
Branch  Potomac  River. 

016 

Upstream  side  of  State 
Route  36. 

017 

Upstream  side  of 

Chessie  System,  State 
Route  135. 

010 

Upstream  side  of 
Washington  Street 

State  Route  325. 

024 

Upstream  side  of 

Chessie  System. 

031 

700  feet  upstream  of 
Chessie  System. 

035 

Upstream  side  of 

Waverly  Street. 

046 

830  feet  upstream  of 
Waverly  Street. 

058 

1,650  feet  upstream  of 
Waverly  Street. 

068 

2,450  feet  upstream  of 
Waverly  Street. 

070 

2,750  feet  upstream  of 
Waverly  Street. 

083 

North  Branch 

Downstream  Corporate 

000 

Potomac  River. 

Limits. 

350  feet  downstream  of 
State  Route  36. 

010 

State  Route  36 
(Upstream  Side). 

017 

Upstream  Corporate 

Limits. 

020 

(National  Flood  Insurance  Act  of  1968  (*11116 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  HUD  Act.  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  19, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3663  Filed  2-6-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4462] 
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Little 

Youghiogheny 

River. 


Bradley  Run 
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Final  Rood  Elevation  Determinofions 
for  the  Town  of  Medfieldr  Norfolk 
County,  Mast. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION;  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Town  of  Med- 
field,  Norfolk  County,  Massachusetts. 

These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insin^ance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Medfield, 
Massachusetts. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Medfield, 
Norfolk  County,  Massachusetts,  are 
available  for  review  at  the  Town  Hall, 
Medfield,  Massachusetts. 

FOR  FURTHER  K^FCRTilATION 
CONTACT; 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Town 
of  Medfield,  Norfolk  County,  Massa¬ 
chusetts. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  commimity  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 


The  final  base  (100-ycar)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

E’evation 
in  feet. 

Location  national 

geodetic 
.  vertical 

datum 

Charles  River........ 

Ist  crossing  Conrail— 50 
feet*. 

123 

Main  Street— 50  feet*  — 

124 

Orchard  Street— 100 
feet*. 

125 

Vine  Brook  . . . 

Private  Road— 20  feetO.. 

132 

Main  Street  (State 

Route  109)— 40  feet*. 

135 

Cemetery  Road— 20 
feet*. 

145 

State  Route  27-60  feet*. 

152 

CofiraU-80  feet* _ 

167 

North  Street— 80  feet* _ 

173 

Private  Drive— 20  feet*.. 

176 

*  Upstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  £8,  19C9  (33 
FR  17804.  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  12,  1979. 

Gloria  M.  Jimenrz, 
Federal  Insurance  Administmtor. 

[FR  Doc.  79-3664  Filed  2-6-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4S22] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Township  of  Pontiac,  Oak¬ 
land  County,  Mich. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Township  of 
Pontiac,  Oakland  County,  Michigan. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  In  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 


EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flo(xi  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Township  of  Ponti¬ 
ac,  Oakland  County,  Michigan. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Pontiac 
are  available  for  review  at  the  Pontiac 
Township  Hall,  1827  North  Squirrel 
Road,  Pontiac,  Michigan. 

FOR  FURTHER  INFCRMATION 
CONTACrr. 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEME17TARY  DIFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Town¬ 
ship  of  Pontiac,  Oakland  Coimty, 
Michigan. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
providecL  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
In  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Clinton  River _ ....  At  Eastern  Corporate  832 

Limits. 

At  Upstream  side  of  840 

Hamlin  Road. 

At  Upstream  side  of  843 

Route  59. 

1,300  feet  Downstream  844 

of  Squirrel  Road. 

Upstream  side  of  848 

Squirrel  Road. 

1.800  feet  Downstream  862 

of  Interstate  75. 

At  Interstate  75 _  864 

Just  Downstream  at  665 

Van  Horn  Bridge. 

Just  Upstream  of  867 

Auburn  Road. 
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EHevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

verticai 

datum 


At  Opdyke  Road.............. 

869 

Galloway  Creek... 

..  200  feet  Upstream  of 
Eastern  Corporate 

Limit. 

835 

Upstream  of  a  Private 
Road.  700  feet 
Downstream  of 

Squirrel  Road.  \ 

841 

Upstream  of  Squirrel 
Road. 

846 

Just  Upstream  of 

Private  Bridge 
approximately  1.2 
miles  Downstream  of 
Interstate  75. 

869 

100  feet  Upstream  of 
Interstate  75. 

898 

At  Opdyke  Road . 

906 

Upstream  of  University 
Drive. 

910 

Just  Upstream  of  Collier 
Road. 

938 

Upstream  of  Joslyn 

Road. 

940 

Upstream  at  Grand 

Trunk  Western 

Railroad. 

947 

Upstream  at  Collier 

Road. 

950 

Downstream  of  Baldwin 
Road. 

950 

Galloway  Ditch .... 

..  At  Corporate  Limit  with 
Pontiac  City. 

933 

At  Golf  Course  Drive. _ _ 

934 

At  Interstate  75 _ _ 

935 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557.  92  SUt.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  12. 1979. 

Gloria  M.  Jimenez. 

Federal  Insurance  Administrator. 

[FR  Doc.  79-3665  FUed  2-6-79;  8:45  am] 


[421 0-01 -M] 

[Docket  No.  FI-4525] 

PART  1917— APPEALS  FROM  PRO- 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Houston,  Houston 
County,  Minn. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Hous¬ 
ton.  ^  Houston  County,  Minnesota. 
These  base  (100-year)  flood  elevations 


are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  communi- 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECmVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Houston, 
Houston  County,  Minnesota. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Houston  are 
available  for  review  at  the  City  Hall, 
314  South  Jefferson  Street,  Houston, 
Minnesota. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Houston,  Houston  Coimty.  Minne¬ 
sota. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provldecL  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Root  River........ 

......  East  Corporate  Limit _ _ 

683 

Downstream  of  State 
Highway  76. 

685 

500  feet  Upstream  of 
State  Highway  76. 

688 

West  Coiporate  Limit..... 

690 

(National  Flood  Instirance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128;  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insiurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7  (o)  (4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  12. 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3666  Filed  2-6-79;  8:45  am] 


[4210-01 -M] 

[Docket  No.  FI-4526] 

PART  1917— APPEALS  FROM  PRO- 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  The  Unincorporated  Areas  of 
Mower  County,  Minn. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  ba-.e  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  imincorporated 
areas  of  Mower  County.  Minnesota. 

These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP).  . 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  unincorporated 
areas  of  Mower  County,  Minnesota. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  unincorporated 
areas  of  Mower  County,  Minnesota, 
are  available  for  review  at  the  Mower 
County  Courthouse,  Austin,  Minne¬ 
sota. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 
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SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  unin¬ 
corporated  areas  of  Mower  County, 
Minnesota. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1383  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed) 
base  flood  elevations  w^ere  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  develojjed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 


Maia  Steal  litUe 

Just  upstream  of 

1.250 

Cedar  aiver. 

County-State  Aid 
Highway  7. 

Approximately  200  feet 
dowrnstream  of 
Township  Road  67. 

1.270 

Just  upstream  of 
Minnesota  Highway  56. 

1.264 

West  Branch  of 

Approximately  100  feet 

1.266 

UttleCedar 

Downstream  of 

River. 

Chicago.  Milwaukee. 
Saint  Paul,  and  Pacific 
Railroad  Bridge. 

Middle  Branch  of 

Approximately  100  feet 

1.262 

Little  Cedar 

upstream  of  Towmship 

River. 

Road  20. 

Approximately  150  feet 
downstream  of 
County-State  Aid 
Highway  4. 

1.202 

East  Pork  of 

Approximately  200  feet 

1,202 

Middle  Brancfa 

downstream  of 

of  Little  Cedar 

County-State  Aid 

River. 

Highway  7. 

Cedar  River 

Just  upstream  of 
Township  Road  150. 

1.151 

Just  upstream  of 

County -State  Aid 
Hlghwray  4. 

1.175 

Just  downstream  of 
County-State  Aid 
Highway  28. 

I.ISS 

Approximately  200  feet 
downstream  of 
County-State  Aid 

L206 

Highwray  25 

(downstream  crossing). 

Approximately  200  feet 
downstream  of 
Cotmty-State  Aid 
Highway  1. 

1,236 

Upper  Iowa  River . 

Just  upstream  of 
Minnesota  Highway 

56. 

1,261 

Just  upstream  of 
Township  Road  237. 

1.270 

Source  of  flooding 

ESevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Rose  Creek . . 

Just  downstream  of 
County-State  Aid 
Highway  20. 

1,170 

Just  downstream  of 
Township  Road  54. 

1.198 

Just  downstream  of 
Toa-nship  Road  18. 

1.245 

Wolf  Creek . . 

Just  downstream  of  the 
Chicago,  and 
Milwaukee.  Saint 

Paul,  and  Pacific 
Railroad  Bridge. 

1,204 

Just  downstream  of 
northernmost  crossing 
of  (^unty-State  Aid 
Highway  16. 

1.222 

East  Tributary  to 

Just  downstream  of 

1,223 

Wolf  Creek. 

County  Road  61. 

Roberts  Creek . 

Approximately  100  feet 
upstream  of  County- 
State  Aid  Highway  16 
Bridge. 

1.241 

Just  downstream  of 
Minnesota  Highway  56 
Bridge. 

1.262 

South  Branch 

Just  upstream  of 

1,274 

Roberts  CreA. 

Township  Road  136. 

Middle  Branch 

Just  downstream  of  the 

1,302 

Roberts  Creek. 

westernmost  cro.ssing 
at  Town^ip  Road  136 
Bridge. ' 

Deer  Oeek . 

Approximately  100  feet 
upstream  of  U.S. 
Highway  16  Bridge. 

1,317 

Approximately  ISO  feet 
downstream  of 
County-State  Aid 
Highway  8  Bridge. 

1,333 

North  Fork  of 

Approximately  150  feet 

1.210 

Dobbins  Creek. 

doamstream  of 
County-Slate  Aid 
Highway  24. 

Just  downstream  of 
Toanship  Road  206 
Bridge. 

1.228 

South  Fork  of 

Just  doamstream  of 

1.210 

Dobbins  Oeek. 

County-State 

Highway  24. 

Approximately  100  feet 
doamstream  of 
Township  Road  296. 

1,281 

Waltham  Creek ..._ 

Just  downstream  of 
Toamship  Road  138 
Bridge. 

1.303 

Just  downstream  of 
Chicago  Northwestern 
Railroad  Bridge. 

1.308 

Just  doam-stream  of 
Township  Road  134 

1,350 

Bridge. 

* 

Turtle  Oeek . 

Just  downstream  of  4th 
Drive. 

1.180 

Just  upstream  of 

Oakland  Avenue  (US 
Highway  16). 

1.192 

Approximately  400  feet 
upstream  of  Interstate 
00. 

1.193 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  Housing  and  Urban  Develop¬ 
ment  Act,  Section  324  of  the  Housing  and 
Community  Amendments  of  1978,  Pub.  L. 
99-557,  92  Stat.  2080,  this  rule  has  been 
granted  waiver  of  Congressional  review 
Quircments  in  order  to  permit  it  to  take 
^fect  on  the  date  indicated. 


Issued:  January  12, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3667  PUed  2-6-79;  8:45  am] 


[«10-01-M] 

[Docket  No.  PI-4527] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  FiootJ  Elevotion  Delermination 
for  the  City  of  Rockville,  Stearns 
County,  Minn. 

AGENCTY;  Federal  Insurance  Adminis¬ 
tration,  II UD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
Hood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Rock¬ 
ville,  Steams  County,  Minnesota. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  Insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Rockville, 
Steams  County.  Minnesota. 

ADDRESS:  Maps  and  other  'informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Rockville  are 
available  for  review  at  the  Rockville 
City  Hall,  Rockville,  Minnesota. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Rockville.  Steams  County.  Minne¬ 
sota. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1958  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
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to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Sauk  River .  Downstream  corporate  1.070 

limits. 

Just  downstream  of  Mill  1,071 
Street  Bridge. 

Upstream  corporate  1,072 
limits. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
PR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2030,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued;  January  12. 1979. 

Gloria  M.  Jiaienez, 
Federal  Insurance  Administrator. 

[PR  Doc.  79-3668  Filed  2-6-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  Fi-4528] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Eievotion  Determinattori 
for  the  City  of  Rose  Creek,  Mower 
County,  Minn. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Rose 
Creek,  Mower  County,  Minnesota. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 


EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  fl(K>d  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Rose  Creek, 
Mower  County,  Minnesota. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Rose  Ch'eek 
are  available  for  review  at  the  Rose 
Oeek  City  Hall,  Rose  Creek,  Minneso¬ 
ta. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 


In  accordance  with  section  7  (o)(4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  12. 1979. 

Gloria  M.  Jibienez, 
Federal  Insurance  Administrator. 

IPR  Doc.  79-3669  Piled  2-6-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  PI-4585] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Rose  Creek,  Mower  County,  Minne¬ 
sota. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in- 
dMduals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Rose  Creek . 

At  Western  Corporate 

1.239 

Limit. 

Just  Upst'eam  of 
Chicago,  Milwaukee, 

1,240 

St.  Paul  and  Pacific 
Railroad. 

Upstream  side  of  State 
Highway  56. 

1,243 

At  Northern  Corporate 

1,243 

Limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S,C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 


Finol  Flood  Elevation  Determinotion 
for  the  City  of  Bella  Villa,  St.  Louis 
County,  Mo. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Bella 
VUla,  St.  Louis  County,  Missouri. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Bella  Villa, 
St.  Louis  County,  Missouri. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Bella  Villa 
are  available  for  review  at  the  City 
Hall,  Bella  Villa,  Missouri. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Bella  Villa,  St.  Louis  County,  Mis¬ 
souri. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec- 
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tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportimity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  commimity  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  commimity  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Location 

Elevation 
in  feet, 
national 
geodetic 
vertical 
datum 

Gravois  Creek . 

Northeast  corporate 

431 

limits. 

Northwest  corporate 

431 

limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  the  Secretary’s 
delegation  of  authority  to  Federal  Insur¬ 
ance  Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued;  January  12, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3670  FUed  2-8-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4588] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  St.  Ann,  St.  Louis 
County,  Mo. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMI^IARY:  FHnal  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  St.  Ann, 
St.  Louis  County,  Missouri.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  commimity  is  re¬ 


quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFEITTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  St.  Ann,  St. 
Louis  County,  Missouri. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  St.  Ann  are 
available  for  review  at  the  City  Hall, 
10405  St.  Charles  Rock  Road,  St.  Ann, 
Missouri. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMEirTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  St.  Ann,  St.  Louis  County,  Missouri. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Coldwater  Creek .. 

.  Northwest  corporate 
limits. 

540 

Just  downstream  from 

543 

• 

footbridge  No.  3. 

750  feet  downstream 
from  Wright  Road. 

548 

100  feet  upstream  from 
Wright  Road. 

550 

Dawson  Creek. _ _ 

.  Eastern  corporate  limits 

555 

Confluence  with 
Coldwater  Creek. 

548 

250  feet  downstream 
from  St.  Charles  Rock 
Road. 

550 

Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Just  downstream  Yrom  SS2 

St.  Charles  Rock  Road. 

Just  upstream  from  St.  SS7 

Charles  Rock  Road. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
m  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  III  7719.) 

In  accordance  with  section  7(o)(4)  of  the 
Departement  of  HUD  Act.  Section  324  of 
the  Housing  and  Community  Amendments 
of  1978,  Pub.  L.  95-557,  92  Stat.  2080,  this 
rule  has  been  granted  waiver  of  Congres¬ 
sional  review  requirements  in  order  to 
permit  it  to  take  effect  on  the  date  indicat¬ 
ed. 

Issued:  January  12, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc,  79-3671  Filed  2-6-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-3961] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Independent  City  of  St. 
Louis,  Mo. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Independent 
City  of  St.  Louis,  Missouri.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  conmiunity  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Independent  City 
of  St.  Louis,  Missouri. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Independent  City  of 
St.  Louis,  Missouri  are  available  for 
review  at  City  Hall,  Office  of  the 
Board  of  Public  Services,  1200  Market 
Street,  St.  Louis,  Missouri  63103. 
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FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Inde¬ 
pendent  City  of  St.  Louis,  Missouri. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  commimity  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  ( 100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Mississippi  River... 

Just  upstream  of 
Interstate  270  Bridge. 

434 

Just  upstream  of 

McKinley  Bridge. 

430 

Just  upstream  of  Poplar 
Street  Bridge 
(Interstate  70). 

427 

River  Des  Peres . 

Sublette  Avenue . . 

453 

Just  down.stream  of 
Southwest  Avenue. 

440 

Confluence  of  Deer 

Creek. 

432 

Just  upstream  of 
Lansdowne  Avenue. 

430 

Rock  Creek . 

Approximately  200  feet 
downstream  of 
Loughborough  Avenue. 

422 

No  name  Creek . 

Just  upstream  of  River 

Des  Peres  Boulevard. 

424 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  Housing  and  Urban  Develop¬ 
ment  Act.  section  324  of  the  Housing  and 
CkMnmunity  Amendments  of  1978,  Pub.  L. 
95-567.  92  Stat.  2080,  this  rule  has  been 
granted  waiver  of  Congressional  review  re¬ 
quirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 


Issued:  January  12, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
IFR  Doc.  79-3672  Filed  2-6-79;  8:45  ami 


[4210-01-M] 

[Docket  No.  FI-4587] 


PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER- 
MtNATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Sarcoxie,  Jasper 
County,  Mo. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Sar¬ 
coxie,  Jasper  Coimty,  Missouri.  These 
base  (100-year)  flood'  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  commimity  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Sarcoxie, 
Jasper  County,  Missouri. 

ADDRESS;  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Sarcoxie  are 
available  for  review  at  the  City  Hall. 
Sarcoxie,  Missouri. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  City  of 
Sarcoxie,  Jasper  County,  Missouri. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 


period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Swifty  Chreek _ 

1,040  feet  downstream 
of  Business  Loop  44. 

1,083 

450  feet  downstream  of 
Business  Loop  44. 

1,083 

150  feet  upstream  of 
Business  Loop  44. 

1,084 

Just  downstream  of 
Center  Street.  - 

1,091 

Just  downstream  of 
Joplin  Avenue. 

1,100 

1,150  feet  upstream  of 
Joplin  Avenue. 

1,107 

1,700  feet  upstream  of 
Joplin  Avenue  at 
southern  corporate 
limit. 

1,108 

Center  Creek . 

1,025  feet  downstream 
of  Business  Loop  44. 

1,083 

930  feet  upstream  of 
Business  Loop  44. 

1,086 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  Indicated. 

Issued:  January  12, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3673  Piled  2-6-79;  8:45  am) 


[4210-01-M] 

[Docket  No.  PI-44671 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Whitefish,  Flathead 
County,  Mont. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  White- 
fish.  Flathead  County,  Montana. 
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These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NPIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Whitefish, 
Montana. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Whitefish, 
are  available  for  review  at  City  Hall, 
Third  and  Flathead,  Whitefish,  Mon¬ 
tana. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Whitefish,  Montana. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  vO  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  commimity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 

Elevation 
In  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Whitefish  Lake _ _  Areas  adjacent  to  shore .  3,000 

Whitefish  River ....  Spokane  Avenue— 100  2,998 

feet*. 

Baker  Avenue— 50  feet*»  2,999 
Second  Street— 60  feet*..  3,000 
Burlington  Northern.  3,000 

Railroad— 50  feet*.' 

*  Upstream  of  centerline. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  n.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.)  ftt 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  12, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

IFR  Doc,  79-3674  Filed  2-6-79;  8:45  am) 


[4210-01-M] 

[Docket  No.  FI-4452} 

PART  1917— APPEALS  FROM  PRO- 
POSED  FLOOD  ELEVATION  DETER- 
MINATION  AND  JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Town  of  Boscowen,  Merri- 
mock  County,  N.H. 

AGENCY;  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  l(x;ations  in  the  Town  of 
Boscawen,  Merrimack  County,  New 
Hampshire.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Boscawen, 
Merrimack  County,  New  Hampshire. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Boscawen, 
Merrimack  Coimty,  New  Hampshire, 
are  available  for  review  at  the  Town 
Office,  Boscawen.  New  Hampshire 
03301. 

FOR  FURTHER  INFORMATION 
CONTACT. 

Mr.  Richard  Krinun,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 


755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Town 
of  Boscawen,  Merrimack  Coimty,  New 
Hampshire. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 

Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 

Merrimack  River...  Concord  Boscawen  254 

corporate  limits. 

Just  upstream  260 

Canterbury  Boscawen 
(abandoned)  Bridge. 
Confluence  with  Ollnes  265 

Brook. 

Contoocook  River.  Just  upstream  of  East  278 

Street  Bridge. 

Sweatt  Street  extended..  295 

Ollnes  Brook . .  Approximately  400  feet  266 

upstream  of  Boston 
and  Maine  R.R. 

Bridge. 

Tannery  Brook......  Just  upstream  of  Route  269 

3  Bridge. 

Confluence  of  Cold  297 

Brook. 

Approximately  100  feet  309 

downstream  of 
Goodhue  Road 
Culvert. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 
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Issued:  January  12, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3675  POed  2-6-79;  8:45  am] 

[4210-01-M] 

[Docket  No.  FI-4509] 

PART  1917— APPEALS  FROM  FLOOD 
PROPOSED  ELEVATION  DETERMI¬ 
NATIONS 

Final  Flood  Elevation  Determination 
for  the  Township  of  Hainesport, 
Burlington  County,  N.J. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Township  of 
Halnesport,  Burlington  County,  New 
Jersey.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP). 

EFFECrriVE  DATE:  The  date  of  Issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Township  '  of 
Hainesport,  New  Jersey. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Haines¬ 
port,  Burlington  County,  New  Jersey, 
are  available  for  review  at  Hainesport 
Municipal  Building,  100  Broad  Street, 
Hainesport,  New  Jersey. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Town¬ 
ship  of  Hainesport,  Burlington 
County,  New  Jersey. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 


4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

North  Branch 

Most  Downstream 

11 

Rancocas  Oeek. 

Corporate  Limits. 

Most  Upstream 

Corporate  Limita 

11 

South  Branch 

Most  Downstream 

11 

Rancocas  Creek. 

Corporate  Limits. 

State  Highway  38 ............ 

11 

Masons  Creek ..._.« 

Marne  Highway .... _ _ 

11 

Masonville-Fostertown 

Road. 

12 

Mt.  Laurel-Halnesport 

Road. 

17 

PhiUlps  Road _ 

24 

Fenlmore  Road 
(Corporate  Limit). 

30 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719). 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act,'  section  324  of  the 
Housing  and  Commimity  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  19, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3676  FUed  2-6-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-903] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Borough  of  Madison,  Morris 
County,  N.J. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 


lected  locations  in  the  Borough  of 
Madison,  Morris  County.  New  Jersey. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measvures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECmVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Borough  of  Madi¬ 
son,  Morris  Coimty,  New  Jersey. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Madi¬ 
son,  Morris  Coimty,  New  Jersey,  are 
available  for  review  at  the  Borough 
Clerk’s  Office,  Hartley  Dodge  Memori¬ 
al,  Kings  Road,  Madison,  New  Jersey. 

FOR  FUR'THER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270.  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Bor¬ 
ough  of  Madison,  Morris  County,  New 
Jersey. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
(»)mmunity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are:  , 

Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 

Spring  Garden  Downstream  Corporate  185 
Brook.  Limits. 

Pipe  Bridge  (Upstream) .  189 
Trail  Place  (Upstream)...  192 
Dean  Street  (Upstream).  198 
Main  Street  (Upstream).  201 
Cross  Street  (Upstream)  202 
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Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datttm 


Black  Brook _ 

.  Downstream  (Corporate 
Limits. 

209 

Chateau  Thierry 

Avenue. 

200 

Argonne  Avenue _ 

20S 

Belleau  Avenue _ 

200 

Unnamed 

Downstream  Corporate 

19S 

Tritiutarr  to 

limits. 

Spring  Carden 

Delbarton  Drive 

104 

Brook. 

(ProJecUon). 

Culvert  Exit.  Limit  of 
Detailed  Study. 

201 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U,S.C.  4001-4128):  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Instirance 
Administrator.  43  FR  7719.) 

In  accordance  vilth  section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

IssuetL  January  12, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

IFR  Doc.  79-3677  FUed  2-6-79;  8:45  ami 


[4210-01-M] 

[Docket  No.  FI-43201 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Rood  Elevofion  Determination 
for  the  Borough  of  Seaside 
Heights,  Ocean  County,  NJ. 

AGENCY:  Federal  Insurance  Aclmlnis- 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  { 100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Borough  of  Sea¬ 
side  Heights,  Ocean  County,  New 
Jersey.  These  base  (100-year)  flood 
elevations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
community  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Borough  of  Seaside 
Heights,  Ocean  County,  New  Jersey. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 


the  flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Seaside 
Heights.  Ocean  Coimty,  New  Jersey, 
are  available  for  review  at  the  Seaside 
Borough  Hall,  Central  Avenue,  Sea¬ 
side,  New  Jersey. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410.  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Bor¬ 
ough  of  Seaside  of  Heights,  Ocean 
County,  New  Jersey. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  commimity  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Location 

Elevation 
in  feet, 
nationsil 
geodetic 
vertical 
datum 

Atlantic  Ocean 

Fastem  Shoreline  „ 

_  S 

Bamegat  Bay _ 

Western  Shoreline . 

_  6 

(National  Flood  Insurance  Act  of  1968  (Title 

XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1966),  as  amended 
(42  UJS.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  Section  7(oX4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments 
1978,  PX.  95-557,  92  Stat.  2080,  this  rule  has 
been  granted  waiver  of  Congreisional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicate<L 

Issued:  January  19, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3678  FQed  2-6-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4281] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND 
JUDICIAL  REVIEW 

Final  Flood  Elevation  Determination 
for  the  Town  of  Babylon,  Suffolk 
County,  N.Y. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACmON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Town  of  Bab¬ 
ylon,  Suffolk  County,  New  York. 

These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  .the  na¬ 
tional  flood  insurance  program 
(NFIP). 

EFFECrriVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Babylon, 
Suffolk  County,  New  York. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Babylon, 
Suffolk  County,  New  York,  are  availa¬ 
ble  for  review  at  the  Babylon  Town 
Hall,  200  East  Sunrise  Highway.  North 
Lindenhurst,  New  York. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Town 
of  Babylon,  Suffolk  Coimty,  New 
York. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  136S  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UJ5.C. 
4001-4128,  and  24  CFR  19i7.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  iqjpeal  tills  determination 
to  or  throu^  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
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resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
In  feet. 

Source  of  flooding  Location  above  mean 

sea  level 


Great  South  Bay...  Along  Great  Neck  Creek  S 
upstream  to  Audley 
Court. 

Buchanan  Avenue ...........  • 

Lake  Street.......................  6 

Howell  Creek _ .... _ • 

Riviera  Drive  East  and  6 

West. 

Along  Strongs  Creek.. .  S 

Along  Neguntatogue  • 

Creek. 

Along  Santapogue  6 

Creek  upstream  to 
Montauk  Hlgharay. 

Along  W.  Babylon  Creek  6 

Along  Woods  Creek _  $ 

North  side  of  Barrier  $ 

Island. 

All  Islands  between  6 

Barrier  Island  and 
Main  Island. 

Atlantic  Ocean ......  South  side  of  Barrier  11 

Island. 

South  and  West  Side  11 

Fire  Island. 

Fire  Island  Inlet....  South  Side  Barrier  11 

Island. 

North  Side  Fire  Island  _  11 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  3, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3679  FUed  2-6-79;  8:45  am] 

[421 0-01 -M] 

[Docket  No.  FI-4514] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER- 
MENATIONS  AND  JUDICIAL 
REVIEW 

Final  Flood  Elevation  Determination 
for  the  City  of  Zap,  Mercer  County, 
N.  Dak. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 


lected  locations  in  the  City  of  Zap. 
Mercer  County,  North  Dakota.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  alreadbr  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
Insurance  program  (NFIP). 

effective  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Zap,  North 
Dakota. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Zap.  are 
available  for  review  at  City  Hall,  Zap, 
North  Dakota. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 


SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Zap,  North  Dakota. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur-' 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  In- 
diidduals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
dfitum 

Spring  Creek...„ — 

Downstream 

1,828 

Extraterritorial  Umits. 

Burlington  Northern 
Railroad. 

1,830 

County  Highway  862 
(upstream  side). 

1,838 

Srd  Avenue  Bridge.... 

. .  1,842 

Upstream 

1,848 

Extraterritorial  Limits. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  UJ3.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  SUt.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  In  order  to  permit  It  to 
take  effect  on  the  date  Indicated. 

Issued:  January  12, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3680  FUed  2-6-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4535] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flaod  Elevafion  Determinafion 
for  the  Village  of  Grand  River, 
Lake  County,  Ohio 

AGENCY;  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Village  of 
Grand  River,  Lake  County,  Ohio. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ing  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Village  of  Grand 
River,  Lake  County,  Ohio. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  Grand 
River  are  available  for  review  at  the 
Grand  River  Village  Hall,  Singer 
Road,  Grand  River,  Ohio. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 
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SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Vil¬ 
lage  of  Grand  River,  Lake  County, 
Ohio. 

This  final  rule  is  Issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub,  L. 
93-234),  87  Stat.  980,  wliich  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  fi-om  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  mth 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  ot  flooding 

Eaevation 
in  feet. 

Loention  nnUonal 

geodetic 
vertical 
,  datum 

Grand  River........... 

Southern  Corporate 
Limit. 

676 

3,720  feet  domvsdream 
from  Fairport, 
PatnesviUe  and 

Eastern  Railroad. 

678 

3,120  feet  downstream 
from  Fairport, 
Painesville  and 

Eastern  Railroad. 

678 

2,280  feet  downstream 

576 

from  Fairport, 
Painesville  and 

E:astem  Railroad. 

840  feet  downstream 
from  Fairport. 
Painesville  and 

578 

Eastern  Railroad. 

At  Fairport.  Painesville 
and  Eastern  Railroad. 

578 

800  feet  upstream  from 
Fairport.  Painesville 

677 

and  Eastern  Railroad. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  UjS.C.  4001-4128);  and  Secretary's  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  aith  section  7(oK4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  9S-557.  92  SUt.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 


Issued;  January  12, 1979. 

Gloioa  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3681  FUed  2-6-79;  8:45  am] 

[421 0-01 -M] 

[Docket  No,  FI-4641] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Village  of  North  Perry, 
Lake  County,  Ohio 

AGENCTY:  Federal  Insurance  Adminis¬ 
tration.  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Village  of  North 
Perry,  Lake  County,  Ohio. 

These  base  (100-year)  flood  elev'a- 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  fl(X)d  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu- 
anoe  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Village  of  North 
Perry,  Lake  County,  Ohio. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  North 
Perry  are  available  for  review  at  the 
Village  Hall,  North  Perry,  Ohio. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washing1,on.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Vil¬ 
lage  of  North  Perry,  Lake  County, 
Ohio. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 


dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 

Elevatio* 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 

Lake  E:r!e . . Shoreline  of  community  681 

(National  Flood  Insurants  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  setrtion  7(o)(4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indi(»ted. 

Issued;  January  12, 1979. 

Gloria  M.  Jimbnez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3682  Piled  2-6-79;  8:45  am] 

[421(M)1-M] 

[Docket  No.  FI-4426] 

PART  1917~APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Gresham,  Multno¬ 
mah  County,  Oreg. 

AGENCY;  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Final  base  (lOO-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Gresh¬ 
am,  Multnomah  County,  Oregon. 
These  base  (lOO-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  nuu> 
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(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Gresham, 
Oregon. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Gresham, 
are  available  for  review  at  City  Hall, 
150  West  Powell,  Gresham,  Oregon. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Gresham,  Oregon, 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UJS.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


JotiniOB  Creek  .«..  PorUand  TracUon  261 

Compa7i.y  Rallroed-108 
feet  upstream. 

Southeast  190th  Avenue  264 

Confluence  with  Butler  267 

Creek. 

Towle  Avenue _ _ —  281 

Walters  Road - -  294 

Bull  Run  Road.. _ _  296 

Main  Avenue _ _ _  298 

Park  Footbridge .  390 

Oowsett  Lane 305 
Southeast  Regner  Road.  312 

Liberty  Avenue— 50  feet  322 

upstream. 

Hogan  Road .  334 

Upstream  Corporate  352 

Limits. 

Beavercreek .  Downstream  Coporate  212 

Limits. 

Confluence  with  Kelly  230 

Creek— 100  feet 
downstream. 
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Source  of  flooding  Location 

Elevation 
in  feet, 
national 
geodeUc 
vertical 
datum 

Upstream  Coporate 
Limits. 

241 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  UJS.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued;  January  12, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3683  Piled  2-6-79;  8:45  ami 


[421 0-01 -M] 

[Docket  No.  PI-45701 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Township  of  Brady,  Lycom¬ 
ing  County,  Pa. 

AGENCY;  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se-' 
lected  locations  in  the  Township  of 
Brady,  Lycoming  County,  Pennsylva¬ 
nia. 

These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP). 

EFFECTTIVE  DATE:  The  date  of  Issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (lOO-year)  flood 
elevations,  for  the  Township  of  Brady, 
Lycoming  County,  Pennsylvania. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Township  of  Brady, 
Lycoming  County,  Pennsylvania  are 
available  for  review  at  the  Brady  Com¬ 
munity  Center,  R.  D.  2,  Montgomery 
County,  Pennsylvania. 


7685 

FOR  FURTHER  INFORMATION 
CONTACrr. 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington.  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Town¬ 
ship  of  Brady,  Lycoming  County, 
Pennsylvania. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  'L.  90-448),  42  UJS.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  commvmity  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (lOO-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


ElevaUoa 
In  feet. 

Source  of  flooding  Location  national 

geodetic 
vertical . 
datum 


Downstream  Corporate  488 

Limits.  488 

Confluence  of  Black 
Run. 

Upstream  Corporate  489 

Limits. 


(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Commimity  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirerrients  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  19. 1979. 

Gloria  M.  JiMOfEZ, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3684  FUed  2-6-79;  8:45  am] 
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[4210-01 -M] 

[Docket  No.  FI-28551 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Borough  of  Driftwood,  Ca¬ 
meron  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Borough  of 
Driftwood,  Cameron  County,  Pennsyl¬ 
vania. 

These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Borough  of  Drift- 
wood,  Cameron  Coimty,  Pennsylvania. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Drift¬ 
wood,  Cameron  County,  Pennsylvania, 
are  available  for  review  at  the  Bor¬ 
ough  Building,  Driftwood,  Pennsylva¬ 
nia. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Plood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5531  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insimance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Bor¬ 
ough  of  Driftwood,  Cameron  County, 
Pennsylvania. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 


provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 

In  feet. 

Location  above  mean 

sea  level 

Slnnemabonlng 

Downstream  Corporate 

809 

Creek. 

Limits. 

Confluence  w/Bennets 
Branch  and  Driftwood 
Branch. 

810 

Driftwood  Branch 

Confluence  w/Bennets 

810 

Slnnemahonlng 

Branch  and 

Creek. 

Siiuiemahoning  Creek. 

100  feet  upstream  of 
Route  5SS  Bridge. 

814 

At  Clinton  Street 
extended. 

817 

750  feet  downstream 
Conrad  Bridge. 

820 

180  feet  downstream 
Conrad  Bridge. 

821 

35  feet  upstream 

Conrad  Bridge. 

822 

290  feet  upstream 

Conrad  Bridge. 

825 

1,225  feet  upstream 
Conrad  Bridge. 

826 

1.990  feet  upstream 
Conrad  Bridge. 

827 

Bennetts  Branch 

Confluence  w/ 

810 

Slnnemahonlng 

Driftwood  Branch  and 

Creek. 

Slnnemahonlng  Creek. 

30  feet  downstream 

Castle  Garden  Road. 

811 

30  feet  upatream  CasUe 
Garden  Road. 

814 

50  feet  downstream 
confluence  w/Boyer 
Run. 

815 

Boyer  Run . 

100  feet  downstream 
Conrad  Bridge. 

815 

35  feet  downstream 
Conrad  Bridge. 

818 

Upstream  side  of 

Conrad  Bridge. 

821 

25  feet  downstream 

Route  555  Bridge. 

835 

25  feet  upstream  Route 
555  Bridge. 

840 

220  feet  upstream  Route 
555  Bridge. 

844 

725  feet  upstream  Route 
555  Bridge. 

867 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  «ith  section  7(o)(4)  of  the 
Department  of  HUD  Act.  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  SUt.  2080,  this  rule 
has  been  grunted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  Indicated. 

Issued:  January  5, 1679. 

Gloria  M.  Jimrnlz, 

'  Federal  Insurance  Administrator. 

[FR  Doc.  79-3685  Filed  2-8-79;  8:45  ami 


[4210-01-M] 

[Docket  No.  FI-45731 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Borough  of  Millvole,  Alle¬ 
gheny  County,  Pa. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Borough  of 
Millvale,  Allegheny  Coimty,  Pennsyl¬ 
vania. 

These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  eiidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Borough  of  MUl- 
vale,  Allegheny  County,  Pennsylvania. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Borough  of  Millvale, 
Allegheny  County,  Pennsylvania,  are 
available  for  review  at  the  MiUvale 
Borough  Building,  501  Lincoln 
Avenue,  Millvale,  Pennsylvania. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Bor¬ 
ough  of  Millvale,  Allegheny  County, 
Pennsylvania. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
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provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  conunimity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CPR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Location 

Eievatioa 
in  feet, 
national 
geodetic 
vertical 
datum 

Allegheny  River _ 

Upstream  Corporate 
limits. 

738 

Downstream  Corporate  738 

Limits. 

Ortty’s  Run . . 

Upstream  Corporate 
Limits. 

793 

Evergreen  Avenue 
(Upstream). 

790 

North  Avenue 
(Upstream). 

778 

Frederick  Street 
(Downstream). 

766 

Kiopper  Street 
(Upstream). 

767 

Fremont  Street 
(Upstream). 

747 

Sherman  Street 
(Upstream). 

738 

Bennett  Street 
(Downstream). 

734 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968).  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
AdnUnistrator,  43  PR  7719.) 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act.  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-587,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  19, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

(FR  Doc.  79-3686  Filed  2-6-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4432] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Rood  Elevation  Determination 
for  the  Town  of  Highland  Park, 
Dalla*  County,  Texas 

AGiINCY:  Federal  Insurance  Adminis¬ 
tration,  UUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  Icxxitions  in  the  Town  of  High¬ 


land  Park.  Dallas  Coimty,  Texas. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  quidified 
for  participation  in  the  national  flood 
insurance  program  (NPIP). 

EFPECTIVE  DATE  The  date  of  issu¬ 
ance  of  the  flood  insmance  rate  map 
(PIRM),  showing  base  flood  eleva¬ 
tions,  for  the  Town  of  Highland  Park, 
Dallas  County,  Texas. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Highland 
Park,  Dallas  County,  Texas,  are  availa¬ 
ble  for  review  at  Highland  Park  Town 
HaU,  Town  Engineer’s  Office,  4700 
Drexel  Drive,  Dallas,  Texas  75205. 

POR  FURTHER  INPORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INPORMATION: 
The  Pederal  Insurance  Administrator 
gdyes  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Town 
of  Highland  F*ark,  Dallas  County, 
Texas. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (TiUe  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CPR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the '  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CPR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Bevatioa 
in  feet, 

Sotvoe  of  floodlnc  Locatloa  national 

geodetic 

vertical 

datum 


Turtle  Creek ..........  Just  upstream  of  484 

Armstrong  Avenue 
and  Dam. 

Just  upstream  of  803 

Beverly  Drive. 

Just  upstream  of  Dallas  S28 

Country  Club  South 
Dam. 


Source  of  floexMag 

LoenUon 

BIevatl(m 
in  feet, 
national 
geodetic 
vertical 
datum 

Stream  6A1 _ _ _ 

Just  upstream  of 

684 

Lexington  Avenue. 

Just  upstream  of 

616 

Miramar  Avenue. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804.  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator.  43  FR  7719.) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  HUD  Act.  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  CongressioniU 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  19,  1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 
[FR  Doc.  79-3687  Piled  2-6-70;  8:45  am] 

[4210-01-M] 

[Docket  No.  FI-4452] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevofion  Determination 
for  the  Gty  of  LaJoya,  Hidalgo 
County,  Tex. 

AGF24CY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACmON:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  LaJoya, 
Hidalgo  County,  Texas.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  fl(xxl 
insurance  program  (NPIP). 

EFPECTIVE  DATE;  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100- year)  flood 
elevations,  for  the  City  of  LaJoya,  Hi¬ 
dalgo  Coimty,  Texas. 

ADDRESS;  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  LaJoya,  Hi¬ 
dalgo  County,  Texas,  are  available  for 
review  at  the  City  Manager’s  Office, 
City  Hall,  P.O.  Drawer  H,  LaJoya, 
Texas  78560. 
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FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Richard  Krlmm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  LaJoya,  Hidalgo  County,  Texas. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  commimity  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  conununity  or  from  individ¬ 
uals  within  the  conununity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are; 


Elevation 
in  feet. 

Source  of  flooding  Lodition  national 

geodetic 

vertical 

datum 


Rio  Grande _ 

_ IlUt  Street  between 

Garza  and  Leo 
Avenues. 

131 

131 

134 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  UJS.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  Housing  and  Urban  Develop¬ 
ment  Act.  Section  324  of  the  Housing  and 
Community  Amendments  of  1978,  P.L.  95- 
557,  92  Stat.  2080,  this  rule  has  been  grant¬ 
ed  waiver  of  Congressional  review  require¬ 
ments  in  order  to  permit  it  to  take  effect  on 
the  date  indicated. 

Issued;  January  12, 1979. 

Gloria  M.  Jimenez 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3688  FUed  2-6-79;  8:45  am] 


RULES  AND  REGULATIONS 
[4210-01-M] 

[Docket  No.  FI-4433] 

PART  1917— APPEALS  FROM  PROPO- 
SEDFLOOD  ELEVATION  DETERMI¬ 
NATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Mart,  McLennan 
County,  Tex. 

AGENCY;  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION;  Pinal  rule. 

SUMMARY;  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Mart, 
McLennan  County,  Texas.  These  base 
(100-year)  flood  elevations  are  the 
basis  for  the  flood  plain  management 
measures  that  the  community  is  re¬ 
quired  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Mart, 
McLennan  County,  Texas. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  the  City  of  Mart, 
McLennan  County,  Texas,  are  availa¬ 
ble  for  review  at  the  City  Hall,  112 
North  Commerce  Street,  Mart,  Texas 
76664. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Mart,  McLennan  Coimty,  Texas. 

This  final  rule  is  Issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 


from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  fl(X)d  eleva¬ 
tions  for  selected  locations  are; 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

’Tributary  1 . 

Southeastern  corporate 
limits. 

498 

Approximately  150  feet 
downstream  of 
Carpenter  Street. 

508 

Tributary  3 . 

Approximately  100  feet 
downstream  of 
Enterprise  Row. 

508 

Just  downstream  of 

Front  Street. 

513 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P.L.  95-557,  92  Stet.  2080,  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  January  3, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3689  FUed  2-6-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4382] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Mercedes,  Hidalgo 
County,  Tex. 

AGENCY;  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Mer¬ 
cedes,  Hidalgo  County,  Texas.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 
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EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate' map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Mercedes. 
Hidalgo  County,  Texas. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
,  the  flood-prone  areas  and  the  final 
I  elevations  for  the  City  of  Mercedes, 
Hidalgo  County.  Texas,  are  available 
I  for  review  at  City  Hall,  P.O.  Box  837, 
Mercedes,  Texas  78570. 

'  FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insiir- 
ance.  Room  5270,  451  Seventh  Street 
SW..  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Mercedes.  Hidalgo  County,  Texas. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  UB.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  conununity  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 

Klevatlon 
In  feet. 

Source  of  flooding  Liocation  national 

*  geodetic 

vertical 
datum 

Ponding  in  At  intersection  of  62 

Southwest  Marlyand  Avenue  and 

comer  of  city.  Fourteenth  Street, 

adjacent  to  east 
levee  of  North 
Flood  way. 

Ponding  along  At  intersection  of  Fifth  58 

Arroyo  Street  and  Chapman 

Anacuitas.  Street. 

Ponding  in  At  Mile  1  West  Rood  65 

Northwest  part  and  east  levee, 

of  city,  adjacent 
to  east  levee  of 
North  Floodway. 

Ponding  in  north  Missouri  Avenue  1000  63 

part  of  city,  feet  north  of 

north  of  fairgrounds, 

fairgrounds  and 
west  of  Main 
Canal. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  1m  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  12, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

IFR  Doc.  79-3690  FUed  2-6-79;  8:45  ami 


[421 0-01 -M] 


[Docket  No.  FI-4434] 


PART  1917~APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  City  of  Pharr,  Hidalgo 
County,  Tex. 

AGENCTY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Pharr, 
Hidalgo  County,  Tex.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

EFFECJTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(PIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Pharr,  Hi¬ 
dalgo  Coimty,  Tex. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Pharr,  Hidal¬ 
go  County,  Texas,  are  available  for 
review  at  the  Manager’s  OTfice,  City 
Hall,  P.O.  Drawer  B,  Pharr,  Texas 
78577. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm.  Assistant  Ad¬ 
ministrator.  Office  of  Flood  Insur¬ 


ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Pharr,  Hidalgo  Coimty,  Tex. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  conununity  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  conununity  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  conununity  or  from  individ¬ 
uals  within  the  conununity. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 

Elevation 
in  feet. 

Source  of  flooding  LocaUon  national 

geodetic 

vertical 

datum 


Ponding  at  The 

At  Intersection  of  Bell 

110 

Natural 

Avenue  and  Hibiscus 

Depression  in 

Street. 

Northwest 

Pharr. 

Drain  "Ex” 

..  Intersection  of  Drain 

90 

"Ex”  and  UJ3. 

Highway  281. 
IntersecUon  of  South 

90 

“I”  Road  and  Lateral 
"E"  CanaL 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28.  1968).  as  amended 
(42  UJS.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  Housing  and  Urban  Develop¬ 
ment  Act,  section  324  of  the  Housing  and 
Community  Amendments  of  1978,  Pub.  L. 
95-557,  92  Stat.  2080,  this  rule  has  been 
granted  waiver  of  Congressional  review  re¬ 
quirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  January  12. 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3691  Filed  2-6-79;  8:45  am] 
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PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elcvotion  Determination 
for  the  City  of  Salem,  Utah  County, 
Utah 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Salem, 
Utah  County,  Utah.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIF). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Salem, 
Utah. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Salem,  Utah 
County,  Utah,  are  available  for  review 
at  City  Hall,  30  West  100  South  Street, 
Salem,  Utah. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  CSty 
of  Salem,  Utah. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 


The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical  • 
datum 

Salem  Pond . 

Intersection  of  400  West 
Street  and  200  South 
Street. 

4,584 

20C  feet  west  of 
intersection  of  Main 
Street  and  300  South 
Street. 

4,584 

Maple  c:anyon 

Intersection  of  300 

2* 

and  Snell 

South  Street  and  200 

Hollow. 

East  Street. 

•Depth. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128):  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  12, 1979. 

Gloria  M.  Jiivienez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3692  Piled  2-6-79;  8:45  ami 


[4210-01-^M] 

[Docket  No.  FI-4414] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Vilioge  of  Bellows  Falls, 
Windham  County,  Vt. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  P^al  base  (100-year) 
flo(}d  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Village  of  Bel¬ 
lows  Falls,  Windham  County,  Ver¬ 
mont.  These  base  (100-year)  flood  ele¬ 
vations  are  the  basis  for  the  flood 
plain  management  measures  that  the 
commvmity  is  required  to  either  adopt 
or  show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP). 


EFFECTTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Village  of  Bellows 
Falls,  Vermont. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Village  of  Bellows 
Falls,  Windham  County,  Vermont,  are 
available  for  review  at  Municipal 
Building,  Bellows  Palls,  Vermont. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krinun,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Vil¬ 
lage  of  Bellows  Falls,  Vermont. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  l(x:ations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Connecticut  River.  Bridge  Street— 25  feet  256 

downstream  from 
centerline. 

Boston  and  Main  292 

Railroad  (Stone  Arch 
Bridge)— 225  feet 
upstream  from 
centerline.. 

New  England  Power  295 

Company  Dam— 100 
feet  upstream  from 
centerline. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 
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In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued;  January  12, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3693  Filed  2-6-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4416] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Town  of  Rockingham,  Wind¬ 
ham  County,  Vt. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  r^e. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Town  of  Rock¬ 
ingham,  Windham  Cotinty,  Vermont. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show 
evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECmVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Rocking¬ 
ham,  Vermont. 

ADDREISS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Rocking¬ 
ham.  Windham  County,  Vermont,  are 
available  for  review  at  Municipal 
Building,  Bellows  Falls,  Vermont. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Town 
of  Rockingham,  Vermont. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 


tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  li.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 

In  feet. 

Location  national 

geodetic 
vertical 
datum 

Connecticut  River. 

Confluence  with 

Williams  River. 

297 

Confluence  with 
Commissary  Brook. 

300 

Saxtons  River........ 

Barbers  Park  Road- 
centerline. 

396 

HaU  Bridge  Road- 
centerllne. 

409 

Confluence  with  Leach 
Road  Tributary. 

524 

Confluence  with  Weaver 
Brook. 

578 

Weaver  Brook _ 

State  Route  121—60 
feet*. 

589 

Mill  Dam-SO  feet* _ 

594 

Williams  River _ 

U.S.  Route  5—150  feet* .. 

302 

Brockways  Mill  Road— 

25  feet  downstream  of 
centerline. 

443 

Brockways  Mill  Road— 

90  feet  *. 

452 

Williams  Road- 
centerline. 

469 

Lower  Bartonsville 

478 

Road— centerline. 

‘Upstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(o)(4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  12, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3694  FUed  2-6-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4474] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Town  of  Dungannon,  Scott 
County,  Vo. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACrriON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Town  of  Dun¬ 
gannon,  Scott  County.  Virginia.  These 
base  (100-year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Dungan¬ 
non,  Scott  County,  Virginia. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  fl(x>d-prone  areas  and  the  final 
elevations  for  the  Town  of  Dimgan- 
non,  Scott  County,  Virginia,  are  avail¬ 
able  for  review  at  the  Dungannon 
Town  Hall.  Dimgannon,  Virginia. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance.  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Town 
of  Dimgannon,  Scott  County,  Virginia. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  K  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 
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The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Location 

Elevation 
in  feet, 
national 
geodetic 
vertical 

rtnl.iim 

Clinch  River _ _ 

Downstream  State 
Route  65. 

1,305 

Upstream  State  Route  1,308 

65. 

0.31  miles  upstream 
Route  65. 

1,312 

0.65  miles  upstream 
Route  65. 

1,318 

(National  Flood  Insurance  Act 'of  1968  (Title 
XITI  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4123);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  fR  7719.) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  19, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[PR  Doc.  79-3695  Med  2-6-79;  8:45  ami 


[42I0-01-M] 

[Docket  No.  PI-4138] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Floed  Eldvatcon  Determination 
for  the  City  of  Roanoke,  Va. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  KUD. 

ACmON:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Roa¬ 
noke,  Virginia.  These  base  (100-year) 
flood  elevations  are  the  basis  for  the 
flood  plain  management  measures 
that  the  community  is  required  to 
either  adopt  or  show  evidence  of  being 
already  in  effect  in  order  to  qualify  or 
remain  qualified  for  participation  in 
the  national  flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Roanoke, 
Virginia. 


ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Roanoke, 
Virginia,  are  available  for  review  at 
the  Municipal  Building,  215  Church 
Street,  Roanoke,  Virginia. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toU-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Roanoke,  Virginia, 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Roanoke  River....... 

Upstream  Tayloe 

Avenue. 

908 

Upstream  Main  Street 
(UB.  220). 

945 

Upstream  Corporate 
Limit. 

984 

Tinker  Oeek. . 

Upstreamside  Orange 
Avenue. 

925 

Downstreamside 

980 

Preston  Avenue. 

Glade  Creek . 

Upstream  Vinton  Mill 
Road. 

913 

Downstreamside 

Berkley  Road. 

927 

Glade  Creek 
Tributary. 

Upstream  State  653 . 

937 

Downstreamside  U.S. 

460. 

999 

Lick  Run . 

Upstream  8th  Street . 

919 

Upstream  Orange 
Avenue. 

940 

Trout  Run _ ......... 

Upstream  5th  Street _ _ 

931 

Upstream  7th  Street _ 

941 

Bamhardt .............. 

Downstream  side  U.S.  11 

997 

Upstream  UJ3. 11. _ _ ..... 

1,002 

Upstream  side 

Glenmoor  Drive. 

1,018 

Mudlick  Creek....... 

Downstream  Mudlick 
Road. 

981 

Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Upstream  side  Grandln 
Road. 

1,003 

Carvin  Creek. . . 

Upstream  Hollins  Road 
(State  601). 

983 

Downstream 

Hershberger  Road. 

985 

Camard  Branch .... 

Upstream  Riverland 
Road. 

918 

Upstream  Findlay  Road. 

958 

Gumspring 

Upstream  Gsirden  City 

980 

Branch. 

Drive. 

Upstream  Tipton 

Avenue. 

1.068 

Murray  Run . 

Upstream  Brsindon 
Avenue. 

940 

Upstream  West  Drive ..... 

980 

Upstream  Ogden  Road... 

1,068 

Ore  Branch ...... _ _ 

Upstream  Wiley  Drive.... 

937 

Upstream  Broadway 
Avenue. 

961 

Ore  Branch 
Tributary. 

Upstreamside  State  419.. 

1,097 

Upstreamside  Franklin 
Road  (U.S.  220). 

1,107 

Peters  Creek .......... 

Upstream  Norfolk  & 
Western  Railroad. 

967 

Upstream  Peachtree 
Drive. 

1,024 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  Section  7(o)(4)  of  the 
Department  of  HUD  Act,  Section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  P.L.  95-557,  92  Stat.  2080,  this  rule  has 
been  granted  waiver  of  Congressional  review 
requirements  in  order  to  permit  it  to  take 
effect  on  the  date  indicated. 

Issued:  January  3, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3696  Filed  2-6-79;  8:45  am]  ‘ 


[4210-01-M] 

[Docket  No.  Fl-4554] 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Town  of  Benton  City, 
Benton  County,  Wash. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Town  of  Benton 
City,  Benton  County,  Washington. 
These  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show 
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evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Benton 
City,  Washington. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Benton 
City,  are  available  for  review  at  Town 
Hall.  Division  Street,  Benton  City, 
Washington. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krlmm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Town 
of  Benton  City,  Washington. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


ElevaUon 
In  feet. 

Source  of  flooding  Location  national 

geodetic 

vertical 

datum 


Yakima  River _  Union  Pacific  Railroad  469 

Bridge- 100  feet*. 

8th  Street— 100  feet* .  474 


*Upstream  of  centerline. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  nH.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insursince 
Administrator,  43  FR  7719.) 


RULES  AND  REGULATIONS 

In  accordance  with  section  7(oX4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  a-aiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  12,  1979. 

Gloria  M.  JiMUifEZ, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3697  FUed  2-6-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  FI-4476) 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER- 
MINATIONS 

Final  Flood  Elovotion  Determination 
for  the  City  of  Blaine,  Whatcom 
County,  Wash. 

♦L 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  Blaine, 
Whatcom  County,  Washington.  These 
base  (100- year)  flood  elevations  are 
the  basis  for  the  flood  plain  manage¬ 
ment  measures  that  the  community  is 
required  to  either  adopt  or  show  evi¬ 
dence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  piu’ticipation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  Blaine, 
Washington. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Blaine,  are 
available  for  review  at  City  Hall, 
Blaine,  Washington. 

FOR  FURTHER  INFORMATION 
CONTACT. 

,  Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Blaine,  Washington. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur- 
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ance  Act  of  1968  (TlUe  XUI  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Locatioa 

Elevatio* 

In  feet, 
naUonal 
geodetic 
vertical 
datum 

Semiahmoo  Bay .... 

At  northwest  shore 

s 

Semiahmoo  Spit. 

Draytoa  Harbor .... 

Along  shoreline _ 

.  B 

Dakota  Creek _ 

At  Pearce  Portal  Drive  „  B 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (S3 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Admmistrator,  43  FR  7719.) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Community  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  It  to 
take  effect  on  the  date  indicated. 

Issued:  January  12, 1979. 

Gloria  M.  Jihenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3698  Filed  2-6-79;  8:45  am] 


[4210-01-M] 

[Docket  No.  PI-44011 

PART  1 91 APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS 

Final  Flood  Elevation  Determination 
for  the  Town  of  Nederland,  Boulder 
County,  Colo. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Pinal  rule. 

SUMMARY:  Pinal  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  Town  of  Neder¬ 
land,  Boulder  Coimty,  Colorado. 
Tliese  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood  plain  man¬ 
agement  measures  that  the  communi¬ 
ty  is  required  to  either  adopt  or  show 
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evidence  of  being  already  in  effect  in 
order  to  qualify  or  remain  qualified 
for  participation  in  the  national  flood 
insurance  program  (NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  Town  of  Nederland, 
Colorado. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  Town  of  Nederland, 
are  available  for  review  at  Town  Hall, 
Clerk’s  Office,  Nederland,  Colorado. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Erimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh 

Street,  SW.,  Washington,  D.C.  20410, 
202-755-5581  or  toll-free  line  800- 
424-8872. 

SUPPLEMENTARY  INFORMATION: 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  Town 
of  Nederland,  Colorado. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  1917.4(a)).  An 
opportunity  for  the  community  or  in¬ 
dividuals  to  appeal  this  determination 
to  or  through  the  community  for  a 
period  of  ninety  (90)  days  has  been 
provided.  No  appeals  of  the  proposed 
base  flood  elevations  were  received 
from  the  community  or  from  individ¬ 
uals  within  the  community. 

The  Administrator  has  deveIOF>ed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Source  of  flooding 

Elevation 
in  feet. 

Location  national 

geodetic 
vertical 
datum 

Middle  Boulder 

Confluence  with  Barker 

8.185 

Creek. 

Reservoir. 

State  Highway  119-30 
feet*. 

8.226 

At  Upstream  Corporate 
Ui^ts. 

8,319 

North  Beaver 

First  Street— 20  feet*__» 

8,201 

Creek. 

'State  Highway  119— 
centerline. 

8,230 

Third  Street— 20  feet* ._ 

8,262 

SUte  Highway  72-40 
feet*. 

8,278 

*  Upstream  of  centerline. 


(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator,  43  FR  7719.) 

In  accordance  with  section  7(o){4)  of  the 
Department  of  HUD  Act,  section  324  of  the 
Housing  and  Commimity  Amendments  of 
1978,  Pub.  L.  95-557,  92  Stat.  2080,  this  rule 
has  been  granted  waiver  of  Congressional 
review  requirements  in  order  to  permit  it  to 
take  effect  on  the  date  indicated. 

Issued:  January  12, 1979. 

Gloria  M.  Jimenez, 
Federal  Insurance  Administrator. 

[FR  Doc.  79-3699  Filed  2-6-79;  8:45  ami 


[4210-01-M] 

[Docket  No.  FI-38711 

PART  1917— APPEALS  FROM  PRO¬ 
POSED  FLOOD  ELEVATION  DETER¬ 
MINATIONS  JUDICIAL  REVIEW 

Final  Flood  Elovotson  Delermcnotion 
for  The  City  of  Westport,  Groys 
Harbor  County,  Wash. 

AGENCY:  Federal  Insurance  Adminis¬ 
tration,  HUD. 

ACTION:  Final  rule. 

SUMMARY:  Final  base  (100-year) 
flood  elevations  are  listed  below  for  se¬ 
lected  locations  in  the  City  of  West- 
port,  Grays  Harbor  County,  Washing¬ 
ton.  These  base  (100-year)  flood  eleva¬ 
tions  are  the  basis  for  the  flood  plain 
management  measures  that  the  com¬ 
munity  is  required  to  either  adopt  or 
show  evidence  of  being  already  in 
effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the  na¬ 
tional  flood  insurance  program 
(NFIP). 

EFFECTIVE  DATE:  The  date  of  issu¬ 
ance  of  the  flood  insurance  rate  map 
(FIRM),  showing  base  (100-year)  flood 
elevations,  for  the  City  of  W’estport, 
Grays  Harbor  County,  Washington. 

ADDRESS:  Maps  and  other  informa¬ 
tion  showing  the  detailed  outlines  of 
the  flood-prone  areas  and  the  final 
elevations  for  the  City  of  Westport, 
Grays  Harbor  Coimty,  Washington, 
are  available  for  review  at  the  Office 
of  the  City  Clerk,  City  Hall,  Westport, 
Washington. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Richard  Krimm,  Assistant  Ad¬ 
ministrator,  Office  of  Flood  Insur¬ 
ance,  Room  5270,  451  Seventh  Street 
SW.,  Washington,  D.C.  20410,  202- 
755-5581  or  toll-free  line  800-424- 
8872. 


SUPPLEMENTARY  INFORMATION; 
The  Federal  Insurance  Administrator 
gives  notice  of  the  final  determina¬ 
tions  of  flood  elevations  for  the  City 
of  Westport,  Grays  Harbor  County, 
Washington. 

This  final  rule  is  issued  in  accord¬ 
ance  with  section  110  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234),  87  Stat.  980,  which  added  sec¬ 
tion  1363  to  the  National  Flood  Insur¬ 
ance  Act  of  1968  (Title  XIII  of  the 
Housing  and  Urban  Development  Act 
of  1968  (Pub.  L.  90-448),  42  U.S.C. 
4001-4128,  and  24  CFR  Part  1917.4(a)). 
An  opportunity  for  the  community  or 
individuals  to  appeal  this  determina¬ 
tion  to  or  through  the  commimity  for 
a  period  of  ninety  (90)  days  has  been 
provided,  and  the  Administrator  has 
resolved  the  appeals  presented  by  the 
community. 

The  Administrator  has  developed 
criteria  for  flood  plain  management  in 
flood-prone  areas  in  accordance  with 
24  CFR  Part  1910. 

The  final  base  (100-year)  flood  eleva¬ 
tions  for  selected  locations  are: 


Elevation 
in  feet. 

Source  of  flooding  Location  national 

geodetic 

'  vertical 

datum 


Pacific  Ocean . 

Intersection  of  Newell 
Avenue  and  Surf 

Street. 

20 

Harbor  Street  at 
Westhaven  State  Park 
entrance. 

20 

Intersection  of  Coast 

Street  and  2nd  Avenue. 

19 

Intersection  of  First 

Street  and  Patterson 
Street. 

19 

Grays  Harbor  „...— 

Intersection  of  Tacoma 
Avenue  and  Fourth 
Street. 

13 

East  end  of  Park 

Avenue. 

13 

Tidal  slough 

Intersection  of 

11 

Backwater  from 

Montesano  Street  and 

Pacific  Ocean. 

Sprague  Avenue. 

Intersection  of  Ocean 
Avenue  and  Broadway 
Street. 

11 

Approximately  400  feet 
east  of  the 
intersection  of 

Piighway  105  and 

Newell  Avenue. 

11 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28.  1969  (33 
FR  17804,  November  28,  1968),  as  amended 
(42  U.S.C.  4001-4128);  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance 
Administrator  43  FR  7719.) 

In  accordance  with  section  7(oK4)  of  the 
Department  of  Housing  and  Urban  Develop¬ 
ment  Act,  section  324  of  the  Housing  and 
Community  amendments  of  1978,  Pub.  L. 
95-557,  92  Stat.  2080,  this  rule  has  been 
granted  waiver  of  Congressional  review  re¬ 
quirements  in  order  to  permit  it  to  take 
effect  on  the  date  Indicated. 
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Three  tnemberg  of  the  Commission  consti¬ 
tute  a  quorum  for  the  transaction  of  busi¬ 
ness,  but  all  final  acts  of  the  Commission 
shall  be  bjr  a  vote  of  an  absolute  majority  of 
the  Commissioners. 

The  language  following  “business” 
in  the  above-quoted  sentence  reflects 
language  found  in  former  39  U.S.C. 
3604(a)  that  has  since  been  deleted 
from  the  statute  by  Public  Law  94-421, 
enacted  September  24,  1976  (80  Stat. 
1305).  The  Advance  Notice  proposed  to 
delete  that  language  from  39  CFR 
3002.2(a)  to  bring  that  rule  Into  con¬ 
formity  with  the  current  statute. 
Since  ciurent  39  UJ5.C.  3604  is  silent 
regarding  the  requisite  vote  for  final 
acts  of  the  Ck}minission,  the  effect  of 
this  amendment  to  §  3002.2(a),  pro¬ 
posed  in  the  Advance  Notice,  will  be  to 
subject  this  aspect  of  the  Commis¬ 
sion’s  operations  to  the  common  law 
rule  stated  in  FTC  v.  FlotUl  Products, 
389  U.S.  179,  183-84  (1967)  that: 

•  •  •  in  the  absence  of  a  contrary  statu¬ 
tory  provision,  a  majority  of  a  quorum  con¬ 
stituted  of  a  simple  majority  of  a  collective 
body  is  empowered  to  act  for  the  body. 
Where  the  enabling  statute  is  silent  on  the 
question,  the  body  is  justified  in  adhering  to 
that  commonlaw  rule. 


one  of  whom  is  designated  as  Chair¬ 
man  by  the  Ihesident.  Three  members 
of  the  Commission  constitute  a 
quorum  for  .  the  transaction  of  busi¬ 
ness. 

•  •  *  *  • 

By  the  Commission. 

David  P.  Harris, 
Secretary. 

[FR  Doc.  70-4233  FUed  2-6-79;  8:45  am] 

[6S60-01-M] 

Title  40 — Protection  of  Environment 

CHAPTER  I--ENVIRONMENTAL 
PROTECTION  AGENCY 
SUSCHAPTER  E— PESTiClOE  PROGRAMS 

tOPP-250011A;  PRL  1017-2] 

PART  162~REGULAT10NS  FOR  THE 
ENFORCEMENT  OF  THE  FEDERAL 
INSiaiClDE,  FUNGiaOE  AND  RO- 
DENTIGDE  ACT 

Subpart  A — Registration,  Reregistra¬ 
tion  and  Oasssfication  Procedures 

AGENCY:  Environmental  Protection 
Agency.  Office  of  Pesticide  Programs. 


Issued;  January  12, 1979. 

Gloria  M.  Jimensz, 

•  Federal  Insurance  Administrator. 
(FR  Doc.  79-3700  FUed  2-6-79;  8:45  am] 


[7715-Dl-M] 

Title  59 — Postal  Service 

CHAPTER  III— POSTAL  RATE 
COMMISSION 

(Order  No.  237— Docket  No.  RM79-1] 

PART  5002— ORGANIZATION 

Commission,  Voting  Procedure;  Order 
Amending  Organizoiional  Rules 

AGENCY:  Postal  Rate  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  that 
provision  of  the  Postal  Rate  Commis¬ 
sion’s  organizational  rules  prescribing 
voting  requirements  for  final  acts  of 
the  Commission  to  bring  those  re¬ 
quirements  into  conformity  with 
amendments  to  the  Postal  Reorganiza¬ 
tion  Act  brought  about  by  Pub.  L.  94- 
421. 

ETFECmVE  DATE:  February  1,  1979. 

FOR  FURTHER  DTFORMATION 
CONTACT: 

David  F.  Stover,  Assistant  General 

Counsel  (Regulation),  UfS.  Postal 

Rate  Commission.  2000  L  Street. 

NW.,  Suite  500,  Washington.  D.C. 

20268,  (202)  254-3830. 

SLT*PLEMEirrARY  INFCRMATION: 

January  31, 1979. 

The  Postal  Rate  Commission’s 
report  on  its  plan  to  voluntarily  imple¬ 
ment  Executive  Order  No.  12044,  an 
order  designed  to  improve  federal 
agency  regulations,  was  published  in 
the  Federal  Register  on  January  12, 
1979  (44  FR  2606).  Pm^uant  to  that 
plan,  the  Commission  issued  an  Ad¬ 
vance  Notice  of  Proposed  Rulemaking, 
also  published  in  the  Federal  Regis¬ 
ter  on  January  12,  1979  (44  FR  2607). 
The  Advance  Notice  of  Proposed  Rule- 
making  proposed  certain  amendments 
to  the  Commission’s  rules  and  invited 
the  public  to  submit  comments  on 
those  proposed  amendments  on  or 
before  January  22,  1979. 

The  Advance  Notice  was  devoted  pri¬ 
marily  to  proposed  amendments  to  the 
Commission’s  rules  of  practice,  as  our 
plan  implementing  Executive  Order 
No.  12044  intends.  The  Advance 
Notice,  however,  included  certain  pro¬ 
posed  technical  amendments  to  the 
Commission’s  rules.  Among  them  was 
a  proposed  amendment  to  39  CFR 
3002.2(a),  a  rule  affecting  Commission 
organization.  Section  3002.2(a)  cur¬ 
rently  reads,  in  pertinent  part: 


Because  the  amendment  to  39  CFR 
3002.2(a)  proposed  by  our  Advance 
Notice  would  merely  delete  a  provision 
of  that  subsection  already  made  inval¬ 
id  by  Public  Law  94-421,  it  would 
effect  a  technical  rather  than  substan¬ 
tive  change  in  our  rules.  In  addition, 
the  rule  affected  is  merely 'organiza¬ 
tional,  rather  than  a  rule  of  practice. 
For  these  reasons  it  is  non-controver- 
sial,  as  indicated  by  the  absence  of 
public  comment  in  response  to  our  Ad¬ 
vance  Notice.  It  would  serve  no  appar¬ 
ent  purpose  to  subject  such  an  amend¬ 
ment  to  the  successive  rounds  of  com¬ 
ment  and  review  which  the  remainder 
of  the  proposals  in  the  Advance  Notice 
are  scheduled  to  undergo.  Accordingly, 
we  will  sever  this  proposed  amend¬ 
ment  to  39  CFR  3002.2(a)  from  the 
rulemaking  process  instituted  by  our 
Advance  Notice  published  January  12. 
1979,  and  adopt  it  as  proposed. 

Since  the  amendment  herein  in¬ 
volves  matters  of  agency  organization 
and  procedure,  the  notice  require¬ 
ments  of  the  Administrative  Proce¬ 
dure  Act  (5  U.S.C.  553)  do  not  apply. 
Accordingly,  pursuant  to  39  U.S.C. 
3603,  it  is  ordered  that,  effective  Feb¬ 
ruary  1.  1979,  39  CFR  3002.2(a)  is 
hereby  revised  to  read  as  follows: 

§  3002.2  The  Conmission  and  its  offices. 

(a)  77i«  Commission.  The  Postal 
Rate  Commission  is  an  independent 
establishment  of  the  executive  branch 
of  the  U.S.  Government  created  by  the 
Postal  Reorganization  Act  (84  StaW 
719,  ’Title  39,  United  States  Code).  The 
Commission  consists  of  five  Commis¬ 
sioners  appointed  by  the  President, 


ACTION;  Final  rule. 

SUMMARY:  This  rule  requires  the 
special  packaging  of  certain  toxic  pes¬ 
ticides  in  child-resistant  containers 
and  sets  forth  the  toxi9ity  criteria  to 
be  used  to  determine  which  residential 
use  pesticides  are  affected.  The  intent 
of  this  rule  is  to  decrease  the  number 
of  hazardous  exposures  of  pesticide 
products  to  children. 

DATES:  Effective  Date:  March  9, 
1979.  This  regulation  applies  to  prod¬ 
ucts  released  for  shipment  after 
March  9. 1981. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Maureen  Johns  Grimmer,  Project 
Leader,  (TS-766),  Office  of  Pesticide 
Programs,  Environmental  Protection 
Agency,  401  M  Street,  S.W.,  Wash¬ 
ington.  D.C.  20460,  (202-755-8036). 

SUPPLEMENTARY  INFORMATION: 
On  October  14,  1977,  ERA  published  a 
proposed  rule  (42  FR  55235)  to  require 
certain  pesticides  to  be  specially  pack¬ 
aged  in  child-resistant  containers.  This 
rule  is  designated  §  162.16  of  Title  40 
and  is  authorized  under  Section 
25(c)(3)  of  the  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act  as 
amended  (Pub.  L.  92-516,  86  Stat.  983; 
Pub.  L.  94-140,  89  Stat.  755;  Pub.  L. 
95-396,  92  SUt.  819;  7  U.S.C.  136  et 
seq.;  hereinafter  referred  to  as 
“PIPRA”). 

BACKGROxnn) 

Final  rules  for  the  registration,  rere- 
gistraton,  and  classificatimi  of  pesti¬ 
cides  (40  CFR  Part  162)  were  pub- 
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lished  in  the  Federal  Register  July  3, 
1975,  40  FR  28242.  This  document  re¬ 
served  a  section  for  the  special  packag¬ 
ing  of  pesticides.  Section  25(c)(3)  of 
amended  FIFRA  authorizes  the  Ad¬ 
ministrator  of  EPA  to: 

Establish  standards  (which  shall  be  con¬ 
sistent  with  those  established  under  the  au¬ 
thority  of  the  Poison  Prevention  Packaging 
Act  (Pub.  li.  01-601))  with  respect  to  the 
package,  container,  or  wrapper  in  which  a 
pesticide  or  device  is  enclosed  for  use  or  con¬ 
sumption.  in  order  to  protect  children  and 
adults  from  serious  injury  or  illness  result¬ 
ing  from  accidental  ingestion  or  contact 
with  pesticides  or  devices  regulated  by  this 
Act  as  well  as  to  accomplish  the  other  pur¬ 
poses  of  this  Act. 

Section  2(q)(l)(B)  of  FIFRA  states 
that  a  pesticide  is  misbranded  if  “it  is 
contained  in  a  package  or  other  con¬ 
tainer  or  wrapping  which  does  not 
conform  to  the  standards  established 
by  the  Administrator  pursuant  to  Sec¬ 
tion  25(c)(3).” 

Ingestion  reports  to  the  National 
Clearinghouse  for  Poison  Control 
Center  Statistics  show  that  pesticide 
ingestions  for  children  under  5  years 
of  age  numbered  over  12,000  in  1975. 
Pesticides  have  shown  annual  in¬ 
creases  In  the  number  of  accidental 
poisonings.  The  number  of  such  inci¬ 
dents  can  be  substantially  decreased 
by  requiring  that  certain  residential 
use  products  be  specially  packaged. 

The  success  of  special  packaging  of 
other  hazardous  products  supports 
this  conclusion.  Within  three  years 
after  the  Consumer  Product  Safety 
Commission  (C!PSC)  required  child-re¬ 
sistant  packaging  for  aspirin  products, 
the  total  niunber  of  accidental  aspirin 
ingestions  decreased  by  41%  and  aspi¬ 
rin  induced  deaths  by  63%.  Similar  re¬ 
sults  were  recorded  after  regulations 
were  promulgated  encompassing  anti¬ 
freeze  and  petroleum  products. 

A  screening  study  of  the  economic 
impact  of  special  packaging  deter¬ 
mined  that  the  cost  of  compliance 
with  this  regulation  would  not  be  un¬ 
reasonable.  The  total  cost  to  industry, 
for  all  input  variables  was  estimated  to 
be  $2  million$-5  million.  This  will 
result  in  an  increase  in  cost  to  the  con¬ 
sumer  of  3.74  cents  per  product.  Thus, 
with  a  small  increase  in  product  cost, 
this  regulation  will  result  in  signifi¬ 
cant  societal  benefits. 

Virtually  all  of  the  27  comments  re¬ 
ceived  in  response  to  the  proposed  reg¬ 
ulations  were  favorable.  However, 
many  (K>mmenters,  while  agreeing  in 
principle  with  the  proposal,  raised 
questions  or  made  suggestions  that 
convinced  the  Agency  that  some 
changes  from  the  proposed  rule  are 
warranted. 


RULES  Ar^D  REGULATIONS 

DiscrussiON  OF  Major  Comments 

EFFECrriVE  DATE 

Seventeen  of  twenty-seven  com- 
menters  state  that  the  proposed  lead 
time  of  one  year  is  not  enough.  This 
belief  was  expressed  by  packaging 
manufacturers  as  well  as  pesticide 
manufacturers.  The  majority  said  that 
a  minimum  of  two  years  is  necessary. 
Some  preferred  three  years.  The 
major  reasons  for  wanting  to  extend 
the  effective  date  include  the  avail¬ 
ability  of  safety  packaging  and  the 
conversion  time  required  for  transition 
from  conventional  to  safety  packaging. 
Many  comments  included  detailed 
charts  of  the  process  and  time  in¬ 
volved  for  each  step  in  a  transition. 
Based  on  the  inability  of  the  packag¬ 
ing  industry  to  meet  the  new  demand 
and  the  inability  of  registrants  to  per¬ 
form  the  required  testing  in  one  year, 
EPA  has  decided  to  increase  the  lead 
time  from  one  to  two  years.  EPA  be¬ 
lieves  that  this  two  year  span  will  be 
adequate  and  recognizes  that,  in  addi¬ 
tion,  the  long  period  between  the  pro¬ 
posed  and  final  regulation  allowed 
time  for  some  preliminary  work.  The 
effective  date  applies  to  all  products 
released  for  shipment  after  that  date. 
Although  this  regulation  is  not  legally 
enforceable  for  two  years,  EPA  strong¬ 
ly  encourages  registrants  to  use  safety 
packaging  as  soon  as  possible. 

FEASIBILITY 

Seven  commenters  believe  that  the 
technologry  to  si>ecially  package  pesti¬ 
cides  is  not  currently  available  for 
some  types  of  products.  They  said  that 
the  EPA  proposal  is  not  consistent 
with  Section  3(a)  of  the  Poison  Pre¬ 
vention  Packaging  Act  which  requires 
the  special  packaging  to  be  technically 
feasible,  practicable,  and  appropriate 
for  the  substance.  The  preamble  to 
the  proposal  stated  that  feasibility 
problems  would  be  dealt  with  on  a 
case-by-case  basis  in  the  registration 
process.  To  make  this  more  clear,  a 
new  paragraph  has  been  added  to  the 
regulations,  §  162.16(c)(3),  which  says 
that  upon  the  request  of  a  registrant 
or  applicant,  and  in  the  discretion  of 
the  Administrator,  exemptions  may  be 
granted  on  a  case-by-case  basis,  for 
products  for  which  special  packaging 
is  not  technically  feasible.  The  request 
must  be  accompanied  by  supporting 
data.  To  insure  fairness,  if  an  exemp¬ 
tion  is  granted,  the  decision  will  be 
published  in  the  Federal  Register 
and  will  be  applicable  to  any  product 
in  the  identical  situation.  Some  of  the 
factors  for  consideration  in  determin¬ 
ing  whether  or  not  a  situation  is  iden¬ 
tical  may  include  the  type  of  formula¬ 
tion  and  size  and  type  of  container. 
The  decision  may  specify  a  time  sched¬ 
ule  for  the  exemption  and  for  study¬ 
ing  and  developing  a  suitable  package. 


If  a  request  for  an  exemption  is 
denied,  the  registrant  must  comply  by 
the  effective  date. 

amended  afpucation/data  submission 

The  proposed  regulations  would 
have  required  the  registrant  to  submit 
an  application  for  amended  registra¬ 
tion  which  included  a  full  description 
of  the  package,  a  report  of  the  testing 
protocol  data,  and  compatibility  data. 
Most  commenters  believe  that  the  re¬ 
quirement  to  submit  the  data  is  not 
necessary.  They  pointed  out  the  addi¬ 
tional  work  the  Registration  Division 
would  have  reviewing  the  data.  Sever¬ 
al  suggestions  were  made  on  how  to 
make  the  requirement  less  burden¬ 
some.  They  included  dropping  the  re¬ 
quirement  completely,  submitting  only 
an  attestation  that  the  package  will 
meet  the  standards,  submitting  a 
letter  of  notification,  and  maintaining 
the  data  records  in  the  registrant’s  file 
wliile  keeping  them  available  for  in¬ 
spection.  EPA  also  believes  that  a 
more  streamlined  process  would  be  ad¬ 
vantageous  to  the  agency  and  regis¬ 
trants.  Accordingly,  $  162.16(e)  has 
been  changed  in  the  final  regulations. 
Because  the  registration  files  must  be 
kept  current,  an  application  for 
amended  registration  indicating  a 
change  to  special  packaging  still  must 
be  submitted.  The  application  must  in¬ 
clude  a  certification  that  the  package 
meets  the  standards  of  S  162.16(d).  In¬ 
stead  of  requiring  the  registrant  to 
submit  a  detailed  description  of  the 
package,  protocol  data,  and  compati¬ 
bility  data,  this  information  must  be 
retained  in  the  registrants’  files,  sub¬ 
ject  to  agency  inspection  or  request 
for  submission  under  new  §  162.16(f) 
for  as  long  as  the  registration  is  valid. 
This  will  eliminate  the  requirements 
for  the  registrant  or  applicant  to 
submit  the  data  and  for  the  agency  to 
review  the  data.  The  Agency  will  ap¬ 
prove  the  application  based  on  the  cer¬ 
tification  in  the  application  that  the 
registrant  has  complied  with  all  provi¬ 
sions. 

.  The  waiver  of  the  requirement  to 
submit  data  applies  only  to  the  infor¬ 
mation  exclusively  required  by 
§  162.16.  Any  data  that  are  required  to 
be  submitted  by  Part  162  for  an 
amended  registration  (e.g.  stability 
data)  must  be  submitted  with  the  ap¬ 
plication. 

TEST  PROTOCOL 

EPA  has  decided  to  adopt  the  Con¬ 
sumer  Product  Safety  Commission 
(CPSC)  testing  protocol  by  reference 
in  §  162.16(d)(3)  rather  than  to  include 
it  in  the  regulations.  By  doing  this, 
any  CPSC  changes  to  the  protocol  will 
apply  immediately  to  EPA’s  regula¬ 
tion.  This  will  eliminate  the  need  to 
amend  this  regulation  whenever  CPSC 
updates  the  protocol. 
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The  comments  included  requests  for 
clarification  on  several  points:  (1) 
whether  a  protocol  test  is  required  for 
each  product  or  for  each  package 
design  used;  and  (2)  whether  the  regis¬ 
trant  is  required  to  produce  its  own 
data.  Tests  do  not  have  to  be  run  on 
each  pesticide  product,  only  on  each 
special  packaging  design.  The  same 
protocol  data  on  a  particular  special 
packaging  design  which  is  developed 
by  a  packaging  manufacturer  may  be 
relied  upon  for  different  pesticide 
products  and  by  different  registrants. 
Testing  each  product’s  package  would 
result  in  duplicative  testing  for  many 
designs  which  would  be  costly  and 
time  consiuning.  However,  in 
§  162.16(d)(3)  a  requirement  has  been 
added  to  test  each  size  of  a  closure 
design  used.  In  discussions  with  the 
Consiuner  Product  Safety  Commis¬ 
sion.  EPA  was  advised  that  changing 
the  size  of  a  design  often  reduces  the 
child-resistant  effectiveness.  Requiring 
each  closure  size  to  be  tested  will  elim¬ 
inate  the  possibility  of  an  ineffective 
package  being  marketed.  A  complete 
copy  of  the  test  data,  whether  it  is  ob¬ 
tained  from  the  packaging  manufac¬ 
turer  or  from  the  registrant’s  own  test¬ 
ing,  must  be  retained  by  the  regis¬ 
trant. 

Multiple  use  containers  are  permissi¬ 
ble  if  the  effectiveness  of  the  special 
packaging  continues  throughout  the 
reasonably  expected  lifetime  of  the 
package.  Registrants  who  market  pes¬ 
ticide  products  in  unit  packages  have 
the  option  under  §  162.16(cK4)  of  spe¬ 
cially  packaging  each  unit  or  market¬ 
ing  the  unit  packaging  in  a  child- 
resistant  container.  Special  packaging 
will  not  be  required  for  both  the  unit 
package  and  the  retail  container 
unless  the  Agency  receives  informa¬ 
tion  which  would  indicate  that  it  is 
necessary  for  a  particular  product  for 
safety  reasons. 

NON-COMFLTING  PACKAGING 

Ten  of  twenty-seven  commenters  be¬ 
lieve  that  non-compljring  packaging 
should  be  allowed  in  at  least  one  size. 
Other  commenters  such  as  the  Ameri¬ 
can  Academy  of  Pediatrics  commended 
EPA  for  not  allowing  non-complying 
packaging.  The  Agency  agrees  with 
the  Academy  that  the  toxicity  of  the 
products  to  be  regulated  is  sufficient 
to  warrant  the  exclusion  of  a  conven¬ 
ience  package.  Some  commenters  be¬ 
lieve  that  this  position  discriminates 
against  the  elderly  and  the  handi¬ 
capped.  ’The  Agency  assumed  that  a 
person’s  need  for  a  pesticide  is  not 
normally  as  urgent  as  for  a  drug  and 
the  person  normally  could  arrange  for 
someone  to  help  him  apply  the  pesti¬ 
cide.  Because  of  this,  and  because  less 
toxic  pesticides  would  be  available  in 
non-complying  packaging,  the  Agency 
believed  the  elderly  and  handicapped 


would  not  be  seriously  inconvenienced. 
The  Agency  sent  letters  and  copies  of 
the  proposal  to  a  dozen  organizations 
which  represent  the  elderly  or  the 
handicapped,  and  requested  their  com¬ 
ments.  Since  only  one  reply  was  re¬ 
ceived  and  it  supported  the  Agency  po¬ 
sition,  EPA  assumes  that  there  are  no 
serious  disagreements  with  that  posi¬ 
tion.  Therefore,  non-complying  pack¬ 
aging  will  not  be  allowed  for  products 
which  meet  the  criteria  for  special 
packaging. 

TOKICITT  CRITERIA 

A  small  nvunber  of  commenters  sug¬ 
gested  that  the  oral  LDu  criterion  of 
1.5  g/kg  be  lowered  to  500  mg/kg  so 
that  only  residential  use  products  in 
Toxicity  Categories  I  and  II  would  be 
required  to  be  specially  packaged 
(§  i62.16(c)(2)(v)).  Most  commenters 
agreed  that  1.5g/kg  is  an  appropriate 
level.  The  calculations  used  to  deter¬ 
mine  the  acute  oral  LD*.  criterion  were 
based  on  the  average  weight  of  a  small 
child,  the  amount  such  a  child  could 
easily  ingest,  and  a  safety  factor  of  3. 
The  Agency  does  not  see  a  sufficient 
reason  to  lower  the  safety  factor.  For 
further  explanation  see  the  discussion 
in  the  preamble  to  the  Registration, 
Reregistration  and  Classification  Reg¬ 
ulations.  40  FR  28241,  28259-28261 
(1975). 

Explanatory  language  has  been 
added  to  the  skin  effects  criterion  as 
follows:  “is  corrosive  to  the  skin 
(causes  tissue  destruction  into  the 
dermis  and/or  scarring)  or  causes 
severe  skin  iirltation  (severe  erythema 
or  edema)  at  72  hours’’  (§  162.16 
(cK2Kiv)).'  The  additional  wording 
does  not  change  the  value  of  the  crite¬ 
rion,  but  it  does  provide  a  more  exact 
description  of  the  requirements. 

While  no  commenters  had  objections 
to  the  skin  irritation  criterion  itself, 
several  believed  that  if  it  is  applied  to 
data  generated  imder  the  skin  irrita¬ 
tion  testing  protocol  in  the  1975  pro¬ 
posed  Registration  Guidelines,  many 
household  products  will  unjustifiably 
be  required  to  be  specially  packaged. 
The  Registration  Guidelines  are  cur¬ 
rently  under  revision.  A  skin  irritation 
testing  protocol  was  proposed  on 
August  22, 1978,  in  Subpart  F  (Human 
Hazard)  of  the  Proposed  Guidelines 
for  Registering  Pesticides,  43  FR 
37335.  All  comments  received  on  this 
proposal  will  be  ftiUy  considered.  In 
addition,  EPA  will  also  carefully  weigh 
the  forthcoming  recommendations  of 
the  Occupational  Safety  and  Health 
Administration’s  Standards  Advisory 
Committee  on  Cutaneous  Hazards. 
Several  commenters  preferred  the  skin 
irritation  protocol  recommendations 
of  a  June  1977  report  prepared  by  the 
Committee  for  the  Revision  of  Nation¬ 
al  Academy  of  Sciences  (NAS)  Publica¬ 
tion  1138,  “Principles  and  Procedures 


for  Evaluating  the  Toxicity  of  House¬ 
hold  Substances,’’  for  the  Consumer 
Product  Safety  Commission  under  the 
auspices  of  the  Committee  on  Toxicol¬ 
ogy  of  the  National  Research  Council. 

The  FIFRA  Scientific  Advisory 
Panel  endorsed  the  NAS/NRC  1138 
Committee  skin  irritation  protocol  for 
testing  consiuner  products.  This  proto¬ 
col  will  be  acceptable  to  EPA  for  de¬ 
termining  whether  or  not  a  pesticide 
product  must  be  specially  packaged 
under  this  regulation.  While  this 
policy  is  only  stated  in  the  preamble, 
it  will  be  handled  more  appropriately 
in  the  final  Registration  Guidelines. 
Until  the  Guidelines  become  effective, 
registrants  should  consult  with  the 
Registration  Division  prior  to  testing 
to  discuss  the  applicability  of  that  pro¬ 
tocol  to  their  pri^uct. 

EPA  received  many  comments  which 
stated  that  the  eye  effects  criteria 
were  too  strict.  They  pointed  out  the 
fact  that  if  common  soap  was  regulat¬ 
ed  under  FIFRA,  it  would  have  to  be 
specially  packaged  under  the  proposed 
eye  effects  criteria.  FIFRA  authorized 
the  Administrator  to  establish  special 
packaging  standards  to  protect  chil¬ 
dren  from  serious  injury  or  illness. 
Many  of  the  low  degrees  of  comeal  in¬ 
volvement  seen  in  animal  testing  are 
reversible  even  in  the  sensitive  eyes  of 
the  rabbit,  and,  therefore,  do  not  rep¬ 
resent  a  permanent  impairment  of 
vision  and/or  potential  for  serious 
injury. 

’The  Agency  has  modified  the  eye  ef¬ 
fects  criteria  to  read  as  follows:  is  cor¬ 
rosive  to  the  eye  (causes  irreversible 
destruction  of  occular  tissue)  or  causes 
corneal  involvement  or  irritation  per¬ 
sisting  for  21  dasrs  or  more 
($  162.16(cK3)(Ui)).  ’The  new  criteria 
will  require  an  observation  period  of 
21  days  which  is  consistent  with  the 
eye  irritation  protocol  proposed  in  the 
Human  Hazard  Guidelines  which  re¬ 
quires  an  observation  period  of  at  least 
13  days  or  until  all  signs  of  reversible 
toxicity  subside. 

Several  commenters  preferred  the 
eye  irritation  protocol  recommenda¬ 
tions  of  the  NAS/NRC  1138  Commit¬ 
tee  which  were  also  endorsed  by  the 
FIFRA  Scientific  Advisory  PaneL  The 
NAS/NRC  1138  Committee  eye  irrita¬ 
tion  protocol  will  also  be  acceptable 
for  determining  whether  or  not  a  pes¬ 
ticide  product  must  be  specially  pack¬ 
aged.  As  stated  above  regarding  the 
skin  irritation  protocol,  until  the  use 
of  this  eye  irritation  protocol  is  for¬ 
mally  adopted  in  the  Registration 
Guidelines,  registrants  should  consult 
with  the  Registration  Division  prior  to 
testing  to  discuss  the  applicability  of 
that  protocol  to  their  product. 

Some  of  the  comments  included 
questions  regarding  the  use  of  human 
and  monkey  test  data.  Although  EPA 
does  not  require  the  use  of  hiunan 
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subjects  for  testing  and  does  not  want 
to  encourage  their  use,  if  relevant 
human  test  data  are  submitted,  the  re¬ 
sults  will  take  precedence  over  animal 
testing  results.  There  are  differing 
opinions  regarding  the  advisability  of 
allowing  monkey  test  data  to  take  pre¬ 
cedence  over  the  rabbit  test  data,  and 
the  Agency  was  unable  to  reach  a  deci¬ 
sion  without  further  review.  This 
question  has  been  addressed  by  the 
NAS/NRC  1138  Committee  which  con¬ 
cluded  that  the  monkey  is  the  second 
species  of  choice.  This  issue  can  be 
more  £«propriately  treated  in  the  Reg¬ 
istration  Guidelines  and  the  Agency 
would  like  to  specifically  solicit  com¬ 
ments  on  this  point.  Until  a  decision  is 
reached,  any  monkey  eye  data  that  is 
submitted  will  be  taken  into  considera¬ 
tion  by  the  Agency,  but  will  not  auto¬ 
matically  take  precedence. 

APPLICABILITY 

This  regulation  applies  to  products 
intended  for  residential  use,  which 
meet  tiie  toxicity  criteria,  and  which 
have  not  been  classified  for  restricted 
use.  The  definition  of  residential  use  is 
identical  to  the  definition  of  domestic 
use  in  40  CFR  162.3(m),  except  that 
residential  use  does  not  include  pa¬ 
tient  care  areas  of  health-related  insti¬ 
tutions.  This  regulation  does  not  apply 
to  products  labeled  exclusively  for 
commercial  or  agricultural  applica¬ 
tion,  since  such  products  are  not  avail¬ 
able  for  retail  sale  to  the  general 
public.  Residential  use  is  determined 
by  whether  a  product  has  a  use  on  the 
label  which  falls  within  the  meaning 
of  residential  use. 

FUTURE  REVIEW  AND  REGinJVTION 

Section  25(c)(3)  of  FIPRA  autho¬ 
rizes  the  Administrator  to  establish 
packaging  standards  to  protect  chil¬ 
dren  and  adults.  This  special  packag¬ 
ing  regulation  is  designed  primarily  to 
protect  children  imder  five  years  of 
age.  but  it  is  hoped  that  special  pack¬ 
aging  also  will  protect  adults  and  older 
children  from  accidental  or  negligent 
exposure  to  pesticides.  The  Agency 
strongly  encourages  registrants  to  vol¬ 
untarily  develop  safer  packaging  to 
lessen  those  hazards  not  directly  ad¬ 
dressed  by  this  rule  to  avoid  the  neces¬ 
sity  of  further  regulation. 

;^A  is  particularly  concerned  about 
such  packaging  problems  as  breakabi- 
lity  and  puncturability.  A  child-resis¬ 
tant  closure  would  not  necessarily 
avoid  hazard  to  children  if  it  is  on  a 
glass  bottle  that  will  break  easily.  A 
broken  package  could  result  in  the 
contents  being  spilled  on  a  person  or 
result  in  the  inhalation  of  toxic  fumes. 
EPA  wrill  be  evaluating  whether  to  es¬ 
tablish  breakability  or  other  stand¬ 
ards.  Information  on  the  frequency  of 
injuries  involving  skin  contact  and  in¬ 
halation  w'iil  be  obtained  over  a  two 


year  period  from  CPSC  imder  a  new 
Interagency  Agreement  regarding  data 
collection.  EPA  would  also  like  persons 
who  have  had  accidents  of  this  type  to 
inform  the  Agency  so  that  they  can  be 
taken  into  account. 

The  poison  control  statistics  from 
the  National  Clearinghouse  for  Poison 
Control  Centers  showed  a  63%  reduc¬ 
tion  in  aspirin-induced  deaths  of  pre¬ 
school  children  in  the  three  year 
period  following  the  promulgation  of 
the  CPSC  special  packaging  regula¬ 
tions  for  aspirin  products.  EPA  will 
make  a  similar  review  of  this  regula¬ 
tion  three  years  after  the  effective 
date  to  evaluate  its  effectiveness  and 
to  determine  whether  or  not  it  should 
remain  in  effect. 

INFLATION  IMPACT  STATEMENT 

The  Environmental  Protection 
Agency  has  determined  that  this  docu¬ 
ment  dees  not  contain  a  major  propos¬ 
al  requiring  preparation  of  an  Infla¬ 
tion  Impact  Statement  under  Execu¬ 
tive  Orders  11821  and  11949  and  OMB 
Circular  A- 107. 

STATXrrORY  REVIEW 

The  FIFRA  Scientific  Advisory 
Panel  review'ed  the  final  regulation  in 
accordance  with  section  25(d)  of 
FIFRA  at  a  meeting  on  October  3, 
1978,  and  imanimously  concurred  with 
its  publication.  The  Scientific  Adviso¬ 
ry  Panel  report  is  published  in  its  en¬ 
tirety  following  the  test  of  the  regula¬ 
tion.  The  U.S.  Department  of  Agricul¬ 
ture  has  reviewed  the  final  regulation 
in  accordance  with  Section  25(a)  of 
FIFRA  and  concurs  with  its  publica¬ 
tion  in  the  Federal  Register  without 
comment. 

Dated:  February  2, 1979. 

Barbara  Blum, 
Acting  Administrator. 

Part  162,  Chapter  I,  Title  40  of  the 
Code  of  Federal  Regulations  is  amend¬ 
ed  by  adding  §  162.16  to  read  as  fol¬ 
lows: 

§  162.16  Pesticides  requiring  special  pack¬ 
aging. 

(a)  General.  This  section  implements 
Section  25(c)(3)  of  the  Act,  which  au¬ 
thorizes  the  Administrator  to  establish 
standards  with  respect  to  the  package, 
container  or  wrapping  in  which  a  pes¬ 
ticide  or  device  Ls  enclosed  in  order  to 
protect  children  and  adults  from  seri¬ 
ous  injury  or  illness  resulting  from  ac¬ 
cidental  ingestion  or  contact  with  pes¬ 
ticides  or  devices  regulated  by  this 
Act. 

(b)  Definitions.  Terms  used  in  this 
section  shall  have  the  same  meaning 
set  forth  in  the  Act  and  in  §  162.3.  In 
addition,  as  used  in  this  section: 

(1)  The  term  "package”  means  the 
immediate  container  or  wrapping  in 
which  any  pesticide  is  contained  for 


consumption,  use  or  storage.  "Pack¬ 
age”  does  not  include: 

(1)  Any  shipping  container  or  wrap¬ 
ping  used  solely  for  the  transportation 
of  any  pesticide  in  bulk  or  in  quantity 
to  manufacturers,  packers  or  proces¬ 
sors.  or  to  wholesale  or  retail  distribu¬ 
tors  thereof;  or 

(ii)  Any  shipping  container  or  other 
wrapping  used  by  retailers  to  ship  or 
deliver  any  pesticide  to  consumers 
unless  it  is  the  only  such  container  or 
wrapping. 

(2)  The  term  "residential  applica¬ 
tion”  means  application  of  a  pesticide 
(other  than  {^plication  by  a  commer¬ 
cial  applicator)  directly  to  humans  or 
pets  or  application  of  a  pesticide  in,  on 
or  around  all  structures,  vehicles  or 
areas  associated  with  the  household  or 
homelife  or  non-commercial  areas 
where  chUdren  spend  time,  including, 
but  not  limited  to: ' 

(1)  Gardens,  non-commercial  green¬ 
houses,  yards,  patios,  houses,  pleasure 
marine  craft,  mobile  homes,  campers 
and  recreational  vehicles,  non-com¬ 
mercial  campsites,  home  swimming 
pools  and  kennels; 

(ii)  Articles,  objects,  devices  or  sur¬ 
faces  handled  or  contacted  by  humans 
or  pets  in  aU  structures,  vehicles  or 
areas  listed  above;  and 

(iii)  Educational,  lounging  and  recre¬ 
ational  areas  of  preschools,  nurseries 
and  day  camps. 

(3)  The  term  "special  packaging” 
means  packaging  that  is  designed  and 
constructed  to  be  significantly  diffi¬ 
cult  for  children  under  five  years  of 
age  to  open  or  obtain  a  toxic  or  harm¬ 
ful  amount  of  the  substance  contained 
therein  within  a  reasonable  time,  and 
that  is  not  difficult  for  normal  aidults 
to  use  properly. 

(4)  The  term  "urut  package”  means 
a  package  that  is  labeled  with  direc¬ 
tions  to  use  the  contents  in  a  single 
application  or  which  consists  of  indi¬ 
vidually  packaged  dosage  units. 

(c)  Pesticides  requiring  special  pack¬ 
aging.— <1)  General.  Any  pesticide 
product  tliat  is  released  for  shipment 
after  insert  date  2  years  from  date  of 
publication  shall  be  specially  packaged 
if  (i)  its  labeling  allows  residential  use, 
(ii)  it  has  not  been  classified  for  re¬ 
stricted  use  and  (ill)  it  meets  the  toxic¬ 
ity  criteria  in  paragraph  (c)(2)  of  this 
section.  Special  packaging  may  be  re¬ 
quired  on  a  caae-by-case  basis  for  pes¬ 
ticide  products  which  are  classified  for 
restricted  use,  if  the  Administrator  de¬ 
termines  that  there  is  a  serious  hazard 
of  accidental  injury  or  illness  which 
special  packaging  could  reduce. 

(2)  Criteria  for  special  packaging. 
Special  packaging  is  required  for  a  pes¬ 
ticide  product  approved  for  residential 
application  if  the  tests  conducted  in 
accordance  with  Part  162  indicate  that 
the  pesticide  formulation: 
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(I)  Has  an  acute  dermal  LDSO  of  2000 
mg/kg  or  less; 

(II)  Has  an  Inhalation  LC50  of  2  mg/ 
liter  or  less; 

(III)  Is  corrosive  to  the  eye  (causes  Ir¬ 
reversible  destruction  of  occular 
tissue)  or  causes  comeal  Involvement 
or  Irritation  persisting  for  21  days  or 
more; 

(Iv)  Is  corrosive  to  the  skin  (causes 
tissue  destruction  Into  the  dermis 
and/or  scarring)  or  causes  severe  skin 
Irritation  (severe  erythema  or  edema) 
at  72  hours; 

(V)  Has  an  acute  oral  LDSO  of  1.5  g/ 
kg  or  less;  or 

(vl)  Has  such  characteristics  that, 
based  upon  human  toxicological  data, 
use  history,  accident  data  or  such 
other  evidence  as  Is  available,  the  Ad¬ 
ministrator  determines  that  there  Is  a 
serious  hazard  of  accidental  Injury  or 
Illness  which  special  packaging  could 
reduce. 

(3)  Exemptions.  Upon  the  request  of 
a  registrant  or  applicant  the  Adminis¬ 
trator  may  on  a  case-by-case  basis, 
grant  an  exemption,  based  on  support¬ 
ing  data  accompanying  the  request, 
for  products  for  which  special  packag¬ 
ing  Is  not  technically  feasible  or  for 
those  pesticides  for  which  the  hazards 
Indicated  by  the  toxicity  criteria  In 
paragraph  (c)(2)  of  this  section  are  not 
Indicative  of  hazard  to  man.  Any  such 
decision  shall  be  published  In  the  Fed¬ 
eral  Register  and  shall  be  applicable 
to  any  product  with  Identical  or  sub¬ 
stantially  similar  composition  and  In¬ 
tended  uses. 

(4)  Unit  packaging.  Pesticides  re¬ 
quiring  special  packaging  and  which 
use  unit  packaging  shall  either  pack¬ 
age  each  unit  package  In  a  special 
package  or  use  special  packaging  for 
the  retail  container  which  contains 
unit  packages.  Special  packaging  will 
not  be  required  for  both  the  outer  con¬ 
tainer  and  the  unit  packages  unless, 
on  a  case-by-case  basis,  further  Infor¬ 
mation  shows  that  it  Is  necessary  for 
hazard  reduction. 

(d)  Standards  for  special  packag¬ 
ing.— (.1)  General  requirements.  (1)  The 
special  packaging  must  continue  to 
fimction  with  the  effectiveness  specifi¬ 
cations  set  forth  In  paragraph  (2)  of 
this  section  when  in  actual  use  as  a 
pesticide  container.  This  requirement 
may  be  satisfied  by  appropriate  scien¬ 
tific  evaluation  of  the  compatibility  of 
the  substance  with  the  special  packag¬ 
ing  to  determine  that  the  chemical 
and  physical  characteristics  of  the 
substance  will  not  compromise  or  in¬ 
terfere  with  the  proper  functioning  of 
the  special  packaging  and  that  the 
packaging  will  not  be  detrimental  to 
the  integrity  of  the  product  during 
storage  and  use. 

(11)  The  special  packaging  must  con¬ 
tinue  to  function  with  the  effective¬ 
ness  specified  in  paragraph  (2)  of  this 


section  for  the  reasonably  expected 
lifetime  of  the  package,  taking  Into  ac¬ 
count  the  number  of  times  the  pack¬ 
age  is  customarily  opened  and  closed. 
This  requirement  may  be  satisfied  by 
appropriate  technical  evaluation  based 
on  physical  wear  and  stress  factors, 
force  required  for  activation,  and 
other  relevant  factors. 

(2)  Effectiveness  specifications.  The 
special  packaging,  when  tested  by  the 
method  referred  to  in  paragraph  (3)  of 
this  section,  shall  meet  the  following 
specifications: 

(I)  Child-resistant  effectiveness  of 
not  less  than  85  percent  without  a 
demonstration  and  not  less  than  80 
percent  after  a  demonstration  of  the 
proper  means  of  opening  the  package. 
In  the  case  &f  unit  packaging,  child-re¬ 
sistant  effectiveness  of  not  less  than 
80  percent. 

(II)  Adult-use  effectiveness  of  not 
less  than  90  percent  without  a  demon¬ 
stration. 

(3)  Effectiveness  testing  procedures. 
Standards  for  special  packaging  shall 
be  evaulated  for  each  size  of  a  design 
used  pursuant  to  the  Consumer  Prod¬ 
uct  Safety  Commission  (CPSC)  proto¬ 
cols  specified  In  16  CFR  1700.20(a), 
(b),  (c)  and  (d). 

(e)  Submission.  The  registrant  of  a 
registered  pesticide  which  requires 
special  packaging  shall  submit  an  ap¬ 
plication  for  amended  registration 
imder  162.6(b)(3).  The  application 
shall  Include  a  certification  by  the  reg¬ 
istrant  that  the  package  meets  the 
standards  of  S  162.16(d).  An  applicant 
for  a  new  registration  shall  submit  a 
certification  statement  that  the  pack¬ 
age  meets  the  standards  of  §  162.16(d) 
with  the  application  for  registration. 

(f)  Record  keeping.  The  applicant  or 
registrant  of  a  pesticide  for  which  spe¬ 
cial  packaging  is  required  shall  retain 
the  records  described  In  subsections 
(1),  (2),  and  (3)  below  for  as  long  as 
the  registration  is  valid.  These  records 
shall  be  available,  upon  request,  for  in¬ 
spection  and  copying  purposes  or  for 
submission  to  EPA. 

(DA  full  description  of  the  package 
Including: 

(I)  A  fiill  description  of  the  container 
Including: 

(A)  its  dimensions,  and 

(B)  its  compositions:  and 

(II)  A  full  description  of  the  closure 
or  special  package,  if  appropriate,  in¬ 
cluding;: 

(A)  The  name  of  Its  maniifacturer, 

(B)  The  manufacturer's  designation 
(title)  for  the  special  packaging  clo¬ 
sure  or  the  physical  working  of  the 
special  packaging  mechanism,  and 

(C)  The  explicit  directions  for 
proper  use  of  the  closiu-e  or  special 
packaging  and  the  placement  of  these 
directions  on  the  package; 


(2)  A  complete  copy  of  the  data  re¬ 
sulting  from  the  tests  conducted  in  ac¬ 
cordance  with  §  162.16(d);  and 

(3)  Data  demonstrating  the  compati¬ 
bility  of  the  pesticide  formulation 
with  the  entire  package  to  determine 
that  the  chemical  and  physical  charac¬ 
teristic  of  the  substances  will  not  in¬ 
terfere  with  the  safety  and  efficacy  of 
the  pesticide  and  the  functioning  of 
the  special  package. 

(g)  Enforcement  Failure  to  comply 
with  this  rule  by  its  implementation 
date  renders  a  pesticide  misbranded 
under  Section  2(q)(l)(B)  of  FIFRA, 
and  is  a  violation  of  Section 
12(a)(1)(E)  of  FIFRA.  Registrants  who 
violate  these  sections  will  be  subject  to 
civil  and  criminal  penalties  under  Sec¬ 
tion  14  of  FIFRA. 

(Secs.  3  and  25(c)(3),  Federal  Insecticide, 
Fungicide,  and  Rodenticide  Act.  as  amended 
(Pub.  L.  92-516,  86  Stat.  973;  Pub.  L.  94-140, 
89  Stat.  755;  7  U.S.C.  136  et  seq.).) 

[FR  Doc.  79-4234  Filed  2-6-79;  8:45  am] 


[3510-15-M] 

Title  46-Shipping 

CHAPTER  11— MARITIME  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  COM¬ 
MERCE 

SUBCHAPTER  B— REGULATIONS  AFFECTING 
MARITIME  CARRIERS  AND  RELATED  ACTIVITIES 

PART  221— DOCUMENTATION, 
TRANSFER  OR  CHARTER  OF  VESSEL 

Removal  of  Restrictions 

AGENCDT:  Maritime  Administration, 
Commerce. 

ACTION:  Final  rule. 

SUMMARY:  The  rule  hereby  adopted 
amends  the  regulations  relating  to  the 
approval  of  charters  of  certain  vessels 
to  aliens  (46  CFR  221.7  (a)(2))  and  the 
transfer  of  U.S.  privately  owned  ves¬ 
sels  to  foreign  re^try  or  ownership  or 
both  (46  CFR  221.7  Appendix 
II.A.(3)(c)  and  46  CFR  221.7  Appendix 
II.B.(3))  with  respect  to  “Communist 
China”  (properly  with  People’s  Repub¬ 
lic  of  Cldna).  The  amendments  delete 
the  prohibitory  language  and  will 
permit  transactions  with  the  People’s 
Republic  of  China. 

EFFECTIVE  DATE:  February  7,  1979. 

FOR  FURTHER  INFORMA'nON 
CONTACrr: 

Burton  T.  Kyle,  Director,  Office  of 
Domestic  Shipping  (202)  377-5157. 

SUPPLEMENTARY  INFORMATION: 
Title  46,  Code  of  Federal  Regulations, 
§  221.7  (a)(2)  prohibits  the  carriage  of 
cargoes  of  any  kind  to  or  from  Com¬ 
munist  China;  §221.7  Appendix,  Sec¬ 
tion  II.A.  (3)(c)  prohibits  the  charter- 
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insT  of  a  vessel  to  aliens  for  carriage  of 
cpxgoes  of  any  kind  to  Communist 
China;  and  §221.7  Appendix,  Section 
II.B.  (3)  prohibits  the  sale  of  scrap  re¬ 
sulting  from  the  demolition  of  a  vessel 
to  Communist  China.  The  nature  of 
the  action  being  taken  is  the  deletion 
of  the  prohibitory  restriction  against 
“Communist  China”  (properly  Peo¬ 
ple’s  Republic  of  China).  The  standard 
form  of  the  foreign  transfer  contract 
and  of  the  charter  order  are  being 
amended  to  reflect  the  deletion  of  pro¬ 
hibitory  restriction  against  the  Peo¬ 
ple's  Republic  of  China.  Persons  with 
outstanding  foreign  transfer  contracts 
and  orders  will  be  contacted  individ¬ 
ually  in  the  near  future  in  order  to 
effect  the 'removal  of  terms  prohibit¬ 
ing  dealings  with  the  People’s  Repub¬ 
lic  of  China.  Parties  interested  in  im¬ 
mediate  deletion  of  this  restriction 
from  their  contracts  and  orders  should 
contact  the  Foreign  Transfer  Officer, 
Maritime  Administration  Washington, 
D.C.  20230,  Telephone  (202)  377-3213. 

This  amendment  to  Part  221  has 
been  reviewed  in  accordance  with  Ex¬ 
ecutive  Order  12044  “Improving  Gov¬ 
ernment  Regulations”  (43  FR  12661, 
March  24,  1978)  and  Department  Ad¬ 
ministrative  Order  218-7,  “Issuing 
Government  Regulations”  (44  FR 
2082,  January  9,  1979).  Since  these 
amendments  are  being  made  to  be  con¬ 
sistent  with  Presidential  actions  relat¬ 
ed  to  the  exercise  of  a  foreign  affairs 
function,  publication  is  in  the  form  of 
a  final  rule. 

Accordingly,  Pait  221  of  Title  46, 
Code  of  Federal  Regulations  is  amend¬ 
ed  as  follows: 

§221.7  [Amended] 

1.  Section  221.7  (a)(2)  is  amended  to 
delete  the  phrase  “Communist 
China,”. 

2.  Section  221.7  Appendix,  Section 
n.A.  (3)(c)  is  amended  to  delete  the 
phrase  “Communist  China”. 

3.  Section  221.7  Appendix,  Section 
1I.B.  (3)  is  amended  to  delete  the 
phrase  “Communist  China”. 

(Secs.  9,  37  and  41,  Shipping  Act,  1916,  as 
amended  (46  U.S.C.  808,  835  and  839);  Reor¬ 
ganization  Plans  No.  21  of  1950  (64  Stat. 
1273)  and  No.  7  of  1961  (75  Stat.  840),  as 
amended  by  Pub.  L.  91-469;  and  Department 
of  Commerce  Organization  Order  10-8  (36 
PR  19707,  July  23, 1975).) 

Dated:  February  1, 1979. 

By  order  of  the  Assistant  Secretary 
of  Commerce  for  Maritime  Affairs. 

jAiiiES  S.  Dawson,  Jr., 
Secretary. 

[FR  Doc.  79-4210  Filed  2-6-79;  8:45  ami  a 
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SUBCKAPTER  H— TRAINING 
PART  310— MERCHANT  MARINE 
TRAINING 

Subpart  C — Admission  and  Training 
of  Midshipmen  at  the  United  States 
Merchant  Marine  Academy 

Vacancies  and  Appointments 
AGENCY:  Maritime  Administration. 
ACTION:  Final  rule. 

SUMMARY:  The  Maritime  Adminis¬ 
tration  amends  its  regulations  relating 
to  the  use  of  State  vacancies  and  the 
process  for  making  additional  appoint¬ 
ments  to  the  U.S.  Merchant  Marine 
Academy.  The  purpose  of  this  amend¬ 
ment  is  to  implement  a  recommenda¬ 
tion  of  a  Congressional  Ad  Hoc  Select 
Subcommittee  on  Maritime  Education 
and  TralrJng  to  limit  State  vacancies 
to  residents  of  a  State.  Also,  it  pro¬ 
vides  for  an  annual  needs  sissessment 
for  the  purposes  of  making  a  limited 
number  of  additional  appointments. 

EFFE(2TIVE  DATE:  February  7,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  Erich  J.  Bernhardt,  Academies 
Program  Officer,  Maritime  Adminis¬ 
tration,  Office  of  Maritime  Manpow¬ 
er,  Main  Commerce  Building,  Wash¬ 
ington,  D.C.  20230,  (202)  377-2095. 

SUIPPLEMENTARY  INFORMA¬ 
TION:  Part  310  of  Title  46  of  the  Code 
of  Federal  Regulations  is  hereby 
amended.  This  amendment  limits 
State  vacancies  to  residc'nts,  and  pro¬ 
vides  for  an  annual  assessment  in  the 
selection  of  a  limited  number  of  addi¬ 
tional  appointments  to  achieve  a  na¬ 
tional  (iemographic  balance  and  to 
give  recognition  to  candidates  who 
possess  qualities  deemed  to  be  of  spe¬ 
cial  value  to  the  Academy  in  the  pur¬ 
suit  of  its  mission. 

This  amendment  has  been  deter¬ 
mined  not  to  be  a  significant  regula¬ 
tion  within  the  scope  of  E.O.  12044, 
“Improving  Government  Regulations” 
(43  FR  12661,  March  24,  1978),  as  im¬ 
plemented  by  criteria  in  Appendix  F 
of  a  Notice  in  the  Federal  Register  of 
January  9,  1979,  (43  FR  23184),  as 
amended.  Therefore,  this  amendment 
to  the  Merchant  Marine  Training  Reg¬ 
ulations  is  adopted  without  notice  of 
proposed  rule  making. 

Part  310  of  Title  46  of  the  Code  of 
Federal  Regulations  is  amended  by  re¬ 
vising  paragraph  (e)  of  §  310.52  to  read 
as  follows: 

§  310.52  Nominations  and  vacancies. 

**««>« 


(e)  Appointments.  The  Assistant  Sec¬ 
retary  of  Commerce  for  Maritime  Af¬ 
fairs  will  ma’ice  appointments  to  fill 
the  vacancies  prescribed  by  paragraph 
(b)  of  this  section  from  among  quali¬ 
fied  nominees,  in  order  of  merit,  from 
each  geographical  subdivision  listed  in 
paragraph  (b)  of  this  section.  The 
order  of  merit  will  be  established  by 
procedure  as  specified  in  §  310.56(b). 
Such  appointments  will  be  made  first 
from  among  residents  of  each  geo¬ 
graphic  subdivision  listed  in  paragraph 
(b)  of  this  section,  and  second  from 
among  remaining  qualified  nominees 
(national  alternates)  in  order  of  merit 
without  regard  or  reference  to  State  of 
residence  or  State  of  the  nominating 
authority.  Further,  a  limited  number 
of  additional  appointments  may  be 
made  annually  from  the  national  al¬ 
ternate  list  of  qualified  nominees,  with 
special  attention  given  to  achieving  a 
national  demographic  balance  and  to 
recognize  individuals  possessing  quali¬ 
ties  deemed  to  be  of  special  value  to 
the  Academy  in  the  pursuit  of  its  mis¬ 
sion.  The  number  of  additional  ap¬ 
pointments  will  be  based  on  an  annual 
assessment. 

(Section  204(fa),  Merchant  Marine  Act,  1936, 
as  amended  (49  Slat.  1987,  46  U.S.C.  1114), 
Reorganization  Plans  No.  21  of  1950  (64 
Stat  1273)  and  No.  7  of  1961  (75  Stat.  842) 
as  amended  by  Public  Law  91-469  (84  Stat. 
1036).  Department  of  Commeree  Order  10-8 
(38  PR  19707,  July  23, 1973).) 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  11-0607,  U.S.  Merchant  Marine 
Academy  (Kings  Pobit).) 

Dated;  February  1, 1979. 

By  Order  of  the  Assistant  Secretary 
of  Commerce  for  Maritime  Affairs. 

James  S.  Dawson,  Jr., 
Secretary. 

[PR  Doc.  79-4209  Piled  2-6-79;  8:45  ami 


[4910-22-M] 

Title  49 — Transportation 

SUBTITLE  A— OFfiCE  OF  THE 
SECRETARY  OF  TRANSPORTATION 

PART  25— RELOCATION  ASSISTANCE 
AND  LAND  ACQUISITION  FOR  FED¬ 
ERAL  AND  FEDERALLY  ASSISTED 
PROGRAMS 

Appondix  A — Schedule  of  Moving 
Expense  Ailowonces;  Individuals 
ond  Families 

AGENCY:  Department  of  Transporta¬ 
tion. 

ACTION:  Pinal  rule. 
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SUMMARY:  The  purpose  of  this 
amendment  is  to  update  the  moving 
expense  schedules  for  persons  dis¬ 
placed  from  their  homes,  businesses, 
or  farms  by  Federal  and  Federally-as¬ 
sisted  programs.  This  amendment  in¬ 
corporates  changes  in  the  schedules 
for  Indiana.  Louisiana,  North  Dakota 
and  Wisconsin. 

EFFECTIVE  DATE:  January  1, 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  Mumane,  Relocation  Assist¬ 
ance  Division,  Office  of  Right-of- 
Way  (202-426-0156);  or  Reid  Alsop, 
Office  of  the  Chief  Counsel  (202- 
426-0800),  Federal  Highway  Admin¬ 
istration,  400  Seventh  Street,  SW., 
Washington,  D.C.  20590.  Office 
hours  Monday-Friday  from  7:45  aon. 
to  4:15  pjn.  ET. 

SUPPLEMENTARY  INFORMATION: 
Section  202(b)  of  the  Uniform  Reloca¬ 
tion  Assistance  and  Real  Property  Ac¬ 
quisition  Policies  Act  of  1970,  Pub.  L. 
91-646,  84  Stat.  1894,  provides  that  a 
displaced  individual  or  family  may 
elect  to  be  paid  for  moving  expenses 
on  the  basis  of  a  moving  expense 
schedule.  To  insure  statewide  uniform¬ 
ity  among  all  agencies  operating  under 
the  Act,  General  Services  Administra- 
'  tion  Regulations,  41  CFR  Part  101-6, 
provide  in  101-6.105-1  that  the  sched¬ 
ule  shall  be  maintained  by  the  respec¬ 
tive  State  highway  departments,  and 
approved  and  disseminated  by  the 
Federal  Highway  Administration. 

The  regulations  of  the  Office  of  the 
Secretary.  49  CFR  25.153,  implement¬ 
ing  the  Uniform  Act,  directs  the  Fed¬ 
eral  Highway  Administration  to  estab¬ 
lish  and  maintain  the  moving  expense 
schedule  in  Appendix  A  to  Part  25  of 
Title  49  and  to  update  it  semi-annual¬ 
ly.  The  purpose  of  this  amendment  is 
to  revise  the  current  schedule,  which 
was  published  on  August  1,  1978  (43 
FR  33725)  to  reflect  changes  in  the 
moving  expense  schedules  of  the  fol¬ 
lowing  States: 

Table  I— Personalty— Indiana,  Lou¬ 
isiana,  North  Dakota  and  Wissor,sin. 

Table  H— Mobile  Homes— Louisiana 
and  North  Dakota. 

•  Issued  on:  January  26, 1979. 

Karl  S.  Bowers, 
Federal  Highway  Administrator. 
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:] 


Appendix  A 


State 


Title  49- -Transportation 
Table  I --Personalty 

Occupant  provides  furniture 


Occupant  does  not 
provide  furniture 


_ Number  of  rooms  of  furniture _  First  Each 

room  additional 

1234S6789  10 _ room 


Alabama. . 

.  70 

110 

150 

190 

230 

270 

300. 

m  »  M 

.... 

(See  end  of  table) 

Alaska . 

.  75 

150 

200 

250 

275 

300  , 

15 

15 

Arizona . 

.  50 

100 

150 

200 

250 

300  . 

25 

15 

Arkansas . 

.  70 

no 

150 

190 

230 

270 

300 

40 

California _ 

.  75 

100 

150 

200 

250 

300  , 

25 

15 

Colorado . 

.120 

180 

240 

300.. 

30 

20 

Connecticut.... 

.  50 

90 

140 

170 

230 

260 

300 

... 

.... 

15 

15 

Delaware . 

60 

100 

140 

180 

220 

260 

300 

25 

15 

District  of  Columbia... 

.100 

135 

170 

210 

250 

290 

300 

•  •  • 

.... 

35 

15 

Florida . 

.  60 

90 

120 

150 

180 

210 

240 

270 

300 

.... 

20 

10 

Georgia . 

.  !»!> 

95 

130 

170 

200 

260 

300 

30 

10 

.  48 

85 

120 

168 

205 

240 

300 

10 

10 

Hawai i . 

.  65 

100 

135 

175 

215 

255 

295 

300 

•  •  • 

.  •  .  • 

45 

30 

Idaho . 

.  60 

100 

140 

180 

220 

260 

300 

•  •  . 

.... 

20 

10 

Illinois . 

.  50 

100 

150 

200 

250 

300  . 

•  •  • 

•  •  •  • 

25 

15 

Indiana . 

.  50 

100 

ISO 

200 

250 

300  . 

25 

15 

Iowa . 

.  75 

140 

195 

240 

275 

300 

30 

12 

Kansas . 

.  60 

120 

180 

240 

300 

.  .  .  •  . 

•  •  • 

.... 

30 

10 

Kentucky . 

.  50 

90 

130 

170 

210 

250 

290 

300 

•  •  • 

•  •  •  • 

20 

15 

Louisiana _ 

100 

140 

180 

220 

260 

300 

40 

15 

Maine . 

■  Is 

90 

125 

150 

175 

200 

225 

250 

275 

300 

15 

10 

Maryland . 

llu 

145 

185 

230 

275 

300 

•  •  • 

•  •  •  • 

20 

10 

Massachusetts.. 

.  60 

130 

150 

190 

225 

250 

275 

300 

•  •  • 

.  •  •  • 

25 

15 

Michigan . 

.  65 

130 

180 

240 

300 

.... 

SO 

10 

Minnesota . 

,  75 

125 

175 

225 

250 

275 

300 

... 

.... 

30 

15 

Mississippi.... 

,  75 

100 

160 

210 

260 

300 

•  •  • 

•  •  •  • 

40 

20 

Missouri . 

.  50 

100 

150 

200 

250 

300 

•  •  * 

•  •  •  • 

25 

10 

Montana . 

.  55 

85 

115 

145 

175 

200 

225 

250 

275 

300 

25 

15 

Nebraska . 

.  50 

100 

150 

200 

250 

300 

•  •  • 

•  •  •  • 

30 

10 

Nevada . 

.  50 

100 

150 

200 

250 

300 

•  •  • 

•  •  .  • 

25 

15 

New  Hampshire.. 

.  50 

100 

125 

150 

175 

200 

225 

250 

275 

300 

25 

15 

.  80 

140 

195 

245 

300 

25 

15 

New  Mexico^.... 

.105 

155 

205 

255 

300 

•  •  • 

•  •  •  • 

(See  end  of  table) 

New  York. . 

.  80 

130 

175 

215 

250 

275 

300 

... 

.  .  .  . 

25 

15 

North  Carolina 

.  60 

100 

140 

180 

220 

260 

300 

... 

.  .  .  . 

30 

20 

North  Dakota... 

.  75 

125 

150 

200 

250 

275 

300 

.  .  .  - 

30 

IS 

Ohio _ 

.  50 

100 

T50 

200 

250 

300 

30 

10 

Oklahoma . 

.  50 

85 

120 

155 

190 

225 

260 

300 

... 

•  •  •  • 

40 

15 

Oregon . 

.  60 

120 

180 

240 

300 

20 

20 

Pennsylvania... 

.  60 

105 

150 

195 

240 

285 

3Ck) 

•  •  • 

•  •  •  • 

20 

20 

Puerto  Rico.... 

,  75 

105 

135 

165 

195 

225 

250 

275 

300 

.... 

25 

25 

Rhode  Island... 

.  50 

90 

125 

150 

175 

200 

225 

250 

275 

300 

25 

10 

South  Carolina. 

.  95 

125 

165 

205 

235 

250 

270 

300  , 

.  .  .  .  . 

15 

10 

South  Dakota... 

,  75 

130 

175 

210 

240 

290 

300 

.  .  .  .  . 

.... 

40 

10 

Tennessee . 

,  75 

100 

150 

200 

250 

300  , 

.  .  .  •  . 

.  .  .  .  . 

25 

15 

Texas . 

.  50 

85 

120 

150 

185 

220 

260 

300  , 

•  •  •  . 

30 

15 

Utah . 

,  75 

100 

130 

155 

180 

210 

240 

270 

300 

.... 

25 

15 

Vermont . 

.  50 

90 

125 

150 

175 

200 

225 

250 

275 

300 

25 

10 

Virginia. 

.  60 

80 

120 

160 

200 

240 

280 

300 

.... 

30 

10 

Virgin  Islands. 

105 

150 

195 

240 

275 

300 

.  35 

35 

Washington^..-. 

.  70 

120 

150 

180 

210 

240 

270 

300 

_ 

20 

10 

West  Virginia^ 

.  60 

100 

140 

180 

220 

260 

300 

.  .  .  •  . 

25 

10 

Wisconsin . 

60 

120 

170 

220 

260 

300 

-II 

30 

15 

Wyoming . 

.  50 

85 

120 

150 

185 

225 

265 

300 

— 

30 

15 

^Furnished  units  including 

First 

2 

3 

4 

5  Each  Additional 

sleeping  xtxxns. 

Ocamant 

Room 

Rooms 

Rooms  Rooms  Rooms 

Room 

does  not  own  furniture 

$25 

$40 

$60 

$75  $95 

$15 

^Furnished  units  including 

First 

2 

3 

4 

5 

6 

7 

8  9 

10 

sleeping  rooms. 

Occupant 

Room  Rooms  Rooms 

Rooms 

Rooms  Rooms  Rooms 

Rooms  Rooms 

Rooms 

does  not  own  furniture. 

$45  ! 

$86  $107 

$128 

$149  $170  $191 

$212  $233 

$254 

to  a  maximum  of  $300 

3For  mobile  homes  (whether  or  not  occupant 

provides  furniture); _ 

First  room  Each  additional 

_ room _ 

~S5I5  jZF 

4 

Where  occupant  does  not  provide  furniture,  allowance  for  2  rooms  is  $40. 
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Miles 

(Kilometres) 

Area--S({uare  Feet 
(Square  Metres) 

Width— Feet 

(Metres) 

State 

More  than  But  not 

More  than  But  not 

More  than  But  not 

Allowance 

more  than 

more  than 

nore  than 

Dollars 

Alabama. 


Alaska.. 

Arizona. 


.All  trailers. 


Arkansas. 


California^. 


Colorado' 


Connecticut ' 


DelaNare. 


Florida. 


Georgia. 


Gtiam. 


Hsiraii. 


Idaho. 


0  (0) 

200  (18.6) 
400  (37.2) 
600  (5S.8) 
800  (74.4) 


200  (18.6) 
400  (37.2) 
600  (55.8) 
800  (74.4) 


0  (0) 

300  (27.9) 
400  (37.2) 
500  (46.5) 


300  (27.9) 
400  (37.2) 
500  (46.5) 


0 

(0) 

12 

(3.7) 

12 

(3.7) 

14 

(4.3) 

14 

(4.3) 

0 

(0) 

CO 

(2.4) 

8 

(2.4) 

... 

0 

(0) 

8.5 

(2.6) 

Illinois. 


(0) 

24  (38.6) 

(38.6) 

SO  (80.5) 

0 

(0) 

400 

(37.2) 

400 

(37.2) 

600 

(55.8) 

600 

(55.8) 

800 

(74.4) 

800 

(74.4)1 

,000 

(93) 

1,000 

(93) 

•  •  •  a 

0 

(0) 

200 

(18.6) 

200 

(18.6) 

400 

(37.2) 

400 

(37.2) 

600 

(55.8) 

600 

(55.8) 

850 

(79.1) 

850 

(79.1) 

•  •  •  « 

0 

(0) 

400 

(37.2) 

400 

(37.2) 

500 

(46.5) 

500 

(46.5) 

600 

(55.8) 

600 

(55.8) 

850 

(79.1) 

850 

(79.1) 

•  •  •« 

0 

(0) 

300 

(27.9) 

300 

(27.9) 

400 

(37.2) 

400 

(37.2) 

500 

(46.5) 

500 

(46.5) 

600 

(55.8) 

600 

(55.8) 

700 

(65.1) 

700 

(65.1) 

•  •  •  « 

0 

(0) 

300 

(27.9) 

300 

(27.9) 

400 

(37.2) 

400 

(37.2) 

500 

(46.5) 

500 

(46.5) 

600 

(55.8) 

600 

(55.8) 

700 

(65.1) 

700 

(65.1) 

•  •  •  a 

0 

(0) 

200 

(18.6) 

200 

as.  6) 

400. 

(37.2) 

400 

(37.2) 

600 

(55.8) 

600 

(55.8) 

800 

(74.4) 

800 

(74.4) 

.... 

.  8.5  (2.6)  10.5  (3.2) 
.10.5  (3.2)  12.5  (3.8) 
.12.5  (3.8)  . 


0  (0)  8.5  (2.6) 

8.5  (2.6)  10.5  (3.2) 

10.5  (3.2)  12.5  (3.8) 

12.5  (3.8)  . 

0  (0)  8.5  (2.6) 

8.5  (2.6)  10.5  (3.2) 

10.5  (3.2)  12.5  (3.8) 

12.5  (3.8)  . 


140 

190 

240 

280 

300 

300 

150 

200 

250 

300 

200 

250 

300 

(see  1-end 
of  table) 
(see  2-end 
of  table) 
100 
150 
200  . 
250 
100 
150 
200 
250 
300 
100 
150 
200 
250 
300 
95 
125 
185 
245 
300 
130 
180 
210 
240 
270 
300 
130 
180 
210 
240 
270 
300 
100 
150 
200 
250 
300 
100 
150 
200 
250 
150 
200 
250 
300 


See  footnotes  at  end  of  table. 
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State 


Miles  Area--Square  Feet 

(Kilometres)  (Square  Metres) 

More  than  But  not  Kbre  than  But  not 
more  than  more  than 


Width- -Feet 

_  (Metoes) 

More  than  But  not 
more  than 


Allowance 

Dollars 


...  0  (0) 

8.5  (2.6) 

150 

...  8.5  (2.6) 

10.5  (3.2) 

185 

...  10.5  (3.2) 

12.5  (3.8) 

250 

...  12.5  (3.8) 

300 

Iowa . 

0  (0) 

25  (40.2)  .. 

0  (0) 

8  (2.4) 

130 

8  (2.4) 

10  (3) 

150 

...  10  (3) 

12  (3.7 

180 

...  12  (3.7) 

230 

ZS  (40. z) 

50  (80.5)  ".. 

TT  jrnn 

8  (2.4) 

IW 

8  (2.4) 

10  (3) 

170 

10  (3) 

12  (3.7) 

200 

12  (3.7) 

300 

.  0  foi 

200  fis.ei  . 

80 

200 

(18.6) 

400 

(37.2)  . . 

160 

400 

(37.2) 

600  (55.8)  . 

240 

600 

(55.8) 

•  •  •  1 

300 

Kentudiy . 

0  (0) 

8  (2.4) 

240 

8  (2.4) 

10  (3) 

285 

10  (3) 

12  (3.7) 

300 

LouisitJia. 

• . 

0  (0) 

10  (3) 

175 

...  10  (3) 

12  (3.7) 

200 

...... 

...  12  (3.7) 

14  (4.3) 

250 

14  (4.3) 

300 

Maine . . . 

0  fOl 

ft  f7.41 

150 

8  (2.4) 

10  (3)  ' 

200 

10  (3) 

12  (3.7) 

250 

12  (3.7) 

300 

Maryland . 

(0) 

200 

(18.6)  . 

110 

200 

(18.6) 

400 

(37.2)  . 

140 

400 

(37.2) 

600 

(55.8)  . 

165 

600 

(55.8) 

800 

(74.4)  . 

195 

800 

(74.4) 

1,000 

(93)  . 

220 

1,000 

(93) 

1,200 

(111.6).... . 

250 

1,200 

(111.6) 

•  •  •  • 

300 

Massachusetts.. 

.  0 

(0) 

200 

(18.6)  . 

80 

200 

(18.6) 

400 

(37.2)  . 

140 

400 

(37.2) 

600  (55.8)  . 

200 

600 

(55.8) 

•  •  •  • 

300 

Michigan . 

_  n  rn'» 

ft  r? 

145 

8  (2.4) 

10  (3) 

230 

10  (3) 

12  (3.7) 

280 

4 

12  (3.7) 

300 

Minnesota' . 

0  (0) 

10  (16) 

0  (0) 

10  (3) 

125 

...  10  (3) 

12  (3.7) 

135  . 

...  12  (3.7) 

14  (4.3) 

150 

** 

14  (4.3) 

175 

16  (16) 

25  (40*2}  •• 

t::  jTTJn — 

irrs) 

— m 

. 

...  10  (3) 

12  (3.7) 

140 

...  12  (3.7) 

14  (4.3) 

155 

...  14  (4.3) 

185 

Z5  (40. Z) 

5o  (80.5)  rr 

t::  irT?rj 

nff 

...  10  (3) 

12  (3.7) 

150 

...  12  (3.7) 

14  (4.3) 

175 

14  (4.3) 

200 

See  footnotes  at  end  of  table. 
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Table  II-^Nobile  Hones 


Miles 

Area- -Square  Feet 

Width— Feet 

(Kilometres) 

(Square  Metres) 

(Metres) 

State 

More  than  But  not 

More  than  But  net 

More  than  But  not  Allowance 

more  than 

nore  than 

■ore  than  Dollars 

Mississippi 

K&ssouri . . . , 


Montana^ 


Nebraska. 


Nevada. 


New  Hampshire. 


0  (0)  300  C27.9)  . 

300  (27.9)  400  (37.2)  . 

400  (37.2)  500  (46.5)  . 

500  (46.5)  . 

0  (0)  200  (18.6)  . 

200  (18.6)  400  (37.2)  . 

400  (37.2)  600  (55.8)  . 

600  (55.8)  800  (74.4)  . 

800  (74.4)  . 

.  0  (0) 

10  (3) 

12  (3.7) 
14  (4.3) 


0 

(0) 

400 

(37.2) 

400 

(37.2) 

600 

(55.8) 

600 

(55.8) 

800 

(74.4) 

800 

(74.4) 

1,000 

(93) 

1,000 

(93) 

•  •  •  « 

0 

(0) 

400 

(37.2) 

400 

(37.2) 

500 

(46.5) 

500 

(46.5) 

600 

(55.8) 

600 

(55.8) 

.... 

.All  Mobile  Hoaes 


10  (3) 

12  (3.7) 
14  (4.3) 


150 

200 

250 

300 

100 

150 

200 

250 

300 

135 

150 

175 

225 

100 

150 

200 

250 

300 

150 

200 

250 

300 

300 


New  Jersey .  0  (0) 

200  (18.6) 
400  (37.2) 
600  (55.8) 

.  5  800  ^4.4) 

New  Mexico^ *^....0  (0)  20(32.2)  . 


200  (18.6)  . 

400  (37.2)  . 

600  (55.8  . 

800  (74.4)  . 

100 

150 

200 

250 

300 

. .  0  (0) 

8.5  (2.6) 

141 

8.5  (2.6) 

10.5  (3.2) 

181 

10.5  (3.2) 

12.5  (3.8) 

191 

12.5  (3.8) 

231 

20  (32.2)  50  (80.5) 

rriTTrTTTr-irw 

8.5  (2.6) 

10.5  (3.2) 

12.5  (3.7) 

“TTT05 - 

10.5  (3.2) 

12.5  (3.7) 

161 

191 

206 

246 

New  York . 

0  (0) 

300  (27.9) 
500  (46.5) 
700  (65.1) 

300  (27.9)  ... 

500  (46.5)  ... 

700  (65.1)  ... 

150 

200 

250 

300 

North  Carolina^ . 

.  0  (0) 

10  (3) 

12  (3.7) 

10  (3) 

12  (3.7) 

150 

200 

300 

North  Dakota . 

0  (0) 

200  (18.6) 
400  (37.2) 
600  (55.8) 
800  (74.4) 

200  (18.6)  .. 
400  (37.2)  .. 

600  (55.8)  .. 

800  (74.4)  .. 

125 

175 

225 

275 

300 

See  footnotes  at  end  of  table. 
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Sii>title  A- -Office  of  the  Secretary  of  Transportation 
Table  II— >toMle  Haoes 


App.  A 


Ifiles 

(Kilooetres) 

Area- -Square  Feet 
(Sqmre  Metres) 

Width — Feet 

(Metres) 

Allowance 

Dollars 

State 

More  than  But  not 
nore  than 

More  than  But  not 
more  than 

More  than  But  not 
more  than 

Ghio^ . 

....0  (0)  10  (16) 

0  (0)  320  (29.8) 

320  (29.8)  500  (46.5) 

130 

150 

500  (46.5)  840  (78.1)  . 

840  (78.1)  1,120  (104.2). 
1,120  (104.2)  . 


W  (IB) 


“zrTTOTzi — run - szrrzon 

320  (29.8)  "500  (46.5)  . 

500  (46.5)  840  (78.1)  . 

840  (78.1)  1,120  (104.2). 

1,120  (104.2)  . 


Qklahona. 


2r'(40.2) - 50  (80.5) — (TTO) - 320"'C29.8)“ 

320  (29.8)  500  (46.5)  . 

500  (46.5)  840  (78.1)  . 

840  (78.1)  1,120  (104.2). 

1,120  (104.2)  . 


Oregon . 

Pennsylvania. 

IS-iode  Island. 


0  (0) 

200  (18.6) 
600  (55.8) 
0  (0) 

300  (27.9) 
500  (46.5) 
800  (74.4) 


200  (18.6) 
600  (55.8) 


0  (0) 

10  (3) 

12  (3.7) 
14  (4.3) 


10  (3) 

12  (3.7) 
14  (4.3) 


300  (27.9) 
500  (46.5) 
800  (74.4) 


South  Carolina^ 


in--’ 

South  Dakota. 

4 


Tennessee 
Texas 


0  (0)  8.5 
8.5  (2.6)  10.5 
10.5  (3.2)  12.5 


(2.6) 

(3.2) 

(3.8) 


Utah^ 


,  12.5  (3.8)  14.5  (4.4) 

0  (0)  10  (16)  .  0  (0)  •  8  (2.4) 

.  8  (2.4)  10  (3) 

. 10  (3)  12  (3.7) 

.  12  (3.7)  . 


170 

205 

250 


“nr 

155 

190 

220 

275 


“ITF 

165 

200 

250 

300 

150 

175 

225 

275 

100 

200 

300 

130 

225 

275. 


0  (0) 

8  (2.4) 

225 

8  (2.4) 

10  (3) 

250 

10  (3) 

12  (3.7) 

275 

12  (3.7) 

300 

0  (0) 

10  (3) 

140 

10  (3) 

12  (3.7) 

150 

0  (0) 

10  (3) 

230 

10  (3) 

12  (3.7) 

270 

12  (3.7) 

300 

0  (0) 

10  (3) 

100 

10  (3) 

150 

165 

210 

255 

300 

140 

145 

165 

200 


2i>  (40.2)  . . .  0  (0) - 5"  (2.4) - m 

.  8  (2.4)  10  (3)  155 

.  10  (3)  12  (3.7)  175 

.  12  (3.7)  .  225 


See  footnotes  at  end  of  table. 
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State 

Miles 

(Kilometres) 

Area- -Square  Feet 
(Sqiare  Metres) 

Width--Feet 

(Metres) 

Allowance 

Dollars 

More  than  But 
more 

not 

than 

More  than  But  not 
more  than 

More  tlian 

But  not 
more  than 

Utah- -Continued. 

..25  (40.2)  50 

(60.5)  ... 

0 

(0) 

8  (2.4) 

150 

•  •  •  • 

8 

(2.4) 

10  (3) 

160 

•  •  •  • 

10 

(3) 

12  (3.7) 

190 

•  •  •  • 

12 

(3.7) 

250 

Veimont  . 

1  •  •  • 

•  •  •  • 

0 

(0) 

8  (2.4) 

155 

•  •  •  • 

8 

(2.4) 

10  (3) 

185 

•  •  •  • 

10 

(3) 

12  (3.7) 

215 

•  •  •  • 

12 

(3.7) 

250 

Virginia . 

.  6 

(0) 

200 

(18.6) 

150 

200 

(18.6) 

400 

(37.2) 

200 

400 

(37.2) 

600 

(55.8) 

250 

O 

Washington . 

600 

(55.8) 

800 

(74.4) 

300 

0 

(0) 

200 

(18.6) 

100 

200 

(18.6) 

400 

(37.2) 

150 

400 

(37.2) 

600 

(55.8) 

200 

600 

(55.8) 

800 

(74.4) 

250 

800 

(74.4) 

•  •  •  « 

300 

West  Virginia... 

0 

(0) 

300 

(27.9) 

100 

300 

(27.9) 

450 

(41.9) 

150 

450 

(41.9) 

550 

(51.2) 

225 

550 

(51.2) 

•  •  •  « 

300 

Wisconsin . 

6 

(0) 

8  (2.4) 

150 

8 

(2.4) 

10  (3) 

200 

10 

(3) 

12  (3.7) 

250 

Wyoming^ . 

12 

0 

(3.7) 

(0) 

8.5  (2.6) 

300 

135 

8. 

,5  (2.6) 

10.5  (3.2) 

165 

10. 

5  (3.2) 

12.5  (3.8) 

185 

• 

12. 

S  (3.8) 

220 

%dth  to  8’  (2.4  n)  Length  40'  (12.2  ■) . $200 

Length  40’  (12.2  m) . $300 

Width  over  8'  (2.4  m)  Length  40*  (12.2  m) . .$300 

Length  40'*  (12.2  m) . $300 


^Urtder  8'  (2.4  n)  x  40’  (12.2  m)  -  Ihskirted  $150 
Over  8'  (2.4  m)  x  40’  (12.2  n)  -  $300 

^lus  $50  for  expandable  trailer. 

^$300  for  double  trailer. 

^cort  fee  included. 

^Personalty  Only 


"'idth . Uider  10  feet  (3  ■)  10  feet  (3  n)  12  feet  (3. 7  m)  and  over  Doubles 

$50  $60  $80  $150 

^$50  for  extras. 

®Personalty  Chly 

First  roan . $50 


Each  additional  room . $25 


tFR  Doc.  79-3978  Piled  2-6-79;  8:45  am] 


FEDERAL  REGI$T^  VOL  44,  MO.  27— WEDNESDAY,  FEBRUARY  7,  1979 


RUIES  AND  REGULATIONS 


7708 

[4310-55-M] 

Title  50 — Wildlife  and  Fisheries 

CHAPTER  I— U.S.  FISH  AND  WILDLIFE 
SERVICE,  DEPARTMENT  OF  THE 
INTERIOR 

PART  33— SPORT  FISHING 

Opening  of  Upper  Souris  Notional 
Wildlife  Refuge,  N.  Dak.,  to  Sport 
Fishing 

AGENCY:  Fish  and  Wildlife  Service, 
Interior. 

ACTION:  Special  regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  opening  to  sport  fish¬ 
ing  of  Upper  Souris  National  Wildlife 
Refuge  is  compatible  with  the  objec¬ 
tive  for  which  the  area  was  estab¬ 
lished.  will  utilize  a  renewable  natural 
resource,  and  will  provide  additional 
recreational  opportunity  to  the  public. 

DATES:.  May  5,  1979  through  March 
23,  1980. 

FOR  FURTHER  INFORMATION 
CONTACT:' 

Maurice  B.  Wright,  Refuge  Man¬ 
ager,  Upper  Souris  National  Wildlife 
Refuge.  RR  No.  1,  Foxholm,  North 
Dakota  58738  (701-468-5634). 

SUPPLEMENTARY  INFORMATION: 

§  33.5  Special  regulations;  sport  fishing; 
for  individual  wildlife  refuge  areas. 

Sport  fishing  is  permitted  on  the 
Upper  Souris  National  Wildlife 
Refuge,  North  Dakota,  only  on  the 
areas  designated  by  signs  as  being 
open  to  fishing.  These  areas  compris¬ 
ing  12,000  acres  are  delineated  on 
maps  available  at  the  Refuge  Head¬ 
quarters  and  from  the  office  of  the 
Area  Manager,  U.S.  Fish  and  Wildlife 
Service,  P.O.  Box  1897,  Bismarck, 
North  Dakota  58501.  Sport  fishing 
shall  be  in  accordance  with  all  applica¬ 
ble  State  regulations  subject  to  the 
following  conditions: 

(1)  The  refuge  is  open  to  fishing  be¬ 
tween  the  hours  of  5:00  a.m.  and  10:00 
p.m.  daily, 

(2)  Any  boat  motor  or  combination 
of  boat  motors  may  be  attached  to 
boats  or  other  watercraft  being  used 
on  refuge  waters.  Only  those  motors 
or  combination  of  motors  capable  of 
developing  a  total  of  10  horsepower  or 
less  may  be  used. 

(3)  Boats  are  permitted  only  from 
May  5  through  September  30,  1979. 

(4)  Ice  fishing  will  be  permitted  in 
designated  areas  from  Dam  #41  south 
to  Baker  Bridge  and  from  Mouse  River 
Park  north  to  the  refuge  boimdary. 
Pish  houses  and  vehicles  however  will 
not  be  permitted  on  the  river  below 


the  Lake  Darling  Dam,  nor  north  of 
Mouse  River  Park. 

(5)  No  open  fires  are  permitted,  nor 
is  cutting  of  trees,  taking  of  minnows 
and  frogs  or  digging  of  worms. 

(6)  Operation  of  snowmobiles  within 
the  refuge  boundary  is  prohibited. 

(7)  Fish  houses  must  be  removed 
from  the  refuge  no  later  than  March 
2, 1980. 

(Sec.  2,  33  Stat.  614,  as  amended;  sec.  5,  43 
Stat.  651;  sec.  5,  45  Stat.  449;  sec.  10,  45  Stat. 
1224;  sec.  4,  48  Stat.  402,  as  amended;  sec.  4, 
48  Stat.  451,  as  amended;  sec,  2,  48  Stat. 
1270;  sec.  4,  80  Stat.  927;  5  U.S.C.  301,  16 
UJS.C.  685,  725,  690d,  7151,  664,  718d,  43 
UJ3.C.  315a;  16  U.S.C.  460k,  668dd;  sec.  2,  80 
Stat  926;  16  U.S.C.  668bb.) 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regrulations  which 
govern  fishing  on  wUdlife  refuge  areas 
generally  which  are  set  forth  in  Title 
50,  Part  33.  The  public  is  invited  to 
offer  suggestions  and  comments  at  any 
tme. 

Note.— The  U.S.  Fish  and  Wildlife  Service 
has  determined  that  this  document  does  not 
contsun  a  major  proposal  requiring  prepara¬ 
tion  of  an  Economic  Impact  Statement 
under  Executive  Order  11949  and  OMB  Cir¬ 
cular  A- 107. 

Date:  January  29, 1979. 

Maurice  B.  Wright, 
Refuge  Manager. 
[PR  Doc.  79-4105  Piled  2-6-79;  8:45  am] 

[3510-22-M] 

CHAPTER  II— NATIONAL  MARINE 
FISHERIES  SERVICE,  NATIONAL 
OCEANIC  AND  ATMOSPHERIC  AD¬ 
MINISTRATION,  DEPARTMENT  OF 
COMMERCE 

PART  602— GUIDELINES  FOR  DEVEL¬ 
OPMENT  OF  FISHERY  MANAGE¬ 
MENT  PLANS 

Interim  Regulations 

AGENCY:  National  Oceanic  and  At¬ 
mospheric  Administration/National 
Marine  Fisheries  Service. 

ACTION:  Interim  final  regulations;  re¬ 
quest  for  comment;  notice  of  public 
hearing. 

SUMMARY:  The  National  Marine 
Fisheries  Service  (NMFS)  is  promul¬ 
gating  interim  regulations  which  re¬ 
quire  fishery  management  plans 
(FMP’s)  developed  under  the  Fishery 
Conservation  and  Management  Act  of 
1976,  as  amended  (FCMA),  to  contain 
information  regarding:  (1)  historical 
and  projected  transfers  of  U.S.  har¬ 
vested  fish  to  foreign  fishing  vessels  at 
sea,  (2)  the  processing  capacity  of  U.S. 
fish  processors,  and  (3)  the  data  which 
FMP’s  may  require  U.S.  fish  proces¬ 
sors  to  submit  to  the  Secretary  of 
Commerce.  NMFS  seeks  public  com¬ 
ment  on  three  subjects  related  to 


these  regulations:  (1)  guidelines  for 
specifying  U.S.  harvesting  capacity.  (2) 
the  activities  which  should  be  consid¬ 
ered  “processing”  and  (3)  guidelines 
for  conditioning  or  restricting  permits 
of  foreign  fishing  vessels  receiving  fish 
from  U.S.  harvesting  vessels  at  sea. 
NMFS  will  hold  a  public  hearing  on 
the  interim  regulations  and  the  relat¬ 
ed  subjects  which  may  be  incorporated 
into  future  proposed  rulemaking. 

DATES:  The  interim  regulations  are 
effective  February  7,  1979.  Written 
comments  on  the  interim  regulations 
and  the  subjects  identified  in  this 
Notice  must  be  received  on  or  before 
April  9,  1979.  A  public  hearing  will  be 
held  on  Tuesday,  March  13,  1979,  at 
10:00  a.m. 

ADDRESSES:  Comments  should  be 
submitted  in  writing  to:  Assistant  Ad¬ 
ministrator  for  Fisheries.  National 
Marine  Fisheries  Service  (F37),  Yi^ash- 
ington,  D.C.  20235.  Please  mark  “Joint 
Ventures”  on  the  envelope. 

The  public  hearing  will  be  held  at: 
Penthouse  Conference  Room,  Page 
Building  I,  2001  Wisconsin  Avenue. 
NW.,  Washington.  D.C.  20235. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Mr.  Alfred  J.  Bilik,  Program  Support 

Specialist,  National  Marine  Fisheries 

Service,  Washington,  D.C.  20235, 

(202) 634-7265. 

SUPPLEMENTARY  INFORMATION: 

Purpose 

On  October  20,  1978,  regulations 
were  proposed  to  amend  50  CFR  Part 
602,  “Guidelines  for  the  Development 
of  Fishery  Management  Plans”  (43  FR 
49023).  The  purpose  of  these  proposed 
regulations  was  to  implement  Pub.  L. 
95-354,  which  amended  the  FCMA. 

Seven  written  comments  on  the  pro¬ 
posed  regulations  were  received  prior 
to  the  close  of  the  comment  period. 
After  reviewing  the  comments  re¬ 
ceived,  NMFS  has  decided  to  amend 
the  proposed  regulations,  put  them 
into  effect  on  an  interim  basis,  and 
seek  additional  public  comment  on 
certain  issues. 

Interim  Final  Regulations 

Regulations  to  implement  Pub.  L. 
95-354  must  be  in  place  before  the 
Secretary  can  issue  permits  for  foreign 
vessels  to  receive  U.S.  harvested  fish 
during  1979.  The  interim  regulations 
will  allow  the  Secretary  to  weigh  data 
on  the  1979  U.S.  fish  processors’  ca¬ 
pacity  and  extent  to  which  the  proces¬ 
sors  will  utilize  U.S.  harvested  fish. 

NMFS  Will  apply  the  interim  regu¬ 
lations  in  considering  applications  for 
foreign  vessel  permits  to  receive  hake 
harv'ested  by  U.S.  vessels  in  the  Wash¬ 
ington,  Oregon,  California  trawl  fish¬ 
ery  and  Alaska  pollock  harvested  by 
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UJS.  vessels  in  Uie  Gulf  oi  Alaska 
groundfish  fishery. 

At  this  time,  NMFS  does  not  expect 
foreign  permit  applicattons  in  other 
fisheries. 

Additional  comments  on  the  interim 
regulations  will  be  received  until  April 
9,  1979.  A  public  hearing  will  be  held 
on  March  IS,  1979;  see  the  ''DATES” 
and  “ADDRESSES”  sections  of  this 
Notice  for  time  and  place.  Final  regu¬ 
lations  will  be  promulgated  after  the 
additional  comments  have  been  con¬ 
sidered.  Reviewers  should  note  that 
the  public  hearing  which  had  been 
scheduled  earlier  on  February  7  has 
been  postponed  and  is  now  scheduled 
on  March  13. 

Ck)MMENTS  Received  on  Proposed 
Regulations 

Several  comments  addressed  the 
question  of  the  burden  Imposed  on  the 
UJS.  fish  processing  industry  by  re¬ 
porting  requirements  imder  proposed 
§  602.S(b)(14Kiii).  The  proposed  re¬ 
quirements  include  the  submission  of 
the  following  information  for  each 
species:  amounts  of  fish  and  locations 
at  which  fish  are  purchased,  trans¬ 
ported,  and/or  processed;  limitations 
as  to  seasons,  quantities  or  quality 
standards  which  apply  to  fish  received 
and/or  processed;  and  the  disposition 
and  prices  paid  for  the  fish  received 
and/or  processed. 

Price  and  Market  Reporting 

Particular  exception  was  taken  to  re¬ 
vealing  prices  and  domestic  fish  pro¬ 
cessors’  mai^ets.  Some  reviewers 
claimed  that  Congress  specifically  ex¬ 
cluded  prices  offered  by  domestic  pro¬ 
cessors  from  consideration  when  deter¬ 
minations  are  made  of  their  capacity 
and  intent  to  process  T7.S.  harvested 
fish. 

NMFS  does  not  believe  that  consid¬ 
eration  of  these  factors  should  be  pre¬ 
cluded  when  estimating  the  extent  to 
which  U.S.  fish  processors  will  receive 
and  utilize  U.S.  harvested  fish. 

This  important  information  should 
not  be  ignored.  Instead,  NMFS  con¬ 
tends  it  should  be  considered  as  an  ele¬ 
ment  among  several  related  factors. 
For  example,  price  data  alone  might 
not  be  a  definitive  indicator  of  the 
intent  of  U.S  fish  harvesters.  However, 
price  call  be  a  vital  component  in  the 
decision  by  a  U.S.  harvester  to  sell  his 
catch  to  either  UJS.  or  foreign  proces¬ 
sors.  In  the  interim  regulations  how¬ 
ever,  the  requirement  for  reporting 
these  data  by  U.S.  fish  processors  has 
been  left  to  the  discretion  of  the  Re¬ 
gional  Councils,  until  additional  oral 
or  written  comments  are  received. 

Confidentiality 

Some  reviewers  of  the  proposed  reg¬ 
ulations  contended  that  submission  of 
data  on  price  or  markets  should  not  be 


requhed  because  regulatimis  presently 
reserved  imder  Part  603  are  not  yet 
final  (see  43  FH  1162;  January  9, 
1978).  Part  003  would  explain  how 
NMFS  and  the  Regional  Fishery  Man¬ 
agement  Councils  will  preserve  the 
confidentiality  of  such  information. 
Reviewers  brieve  that  U.S.  fish  pro¬ 
cessors  may  suffer  economic  damage  if 
such  Infonnation  is  not  held  confiden¬ 
tial.  Some  reviewers  also  believe  con¬ 
flicts  of  interest  will  arise  if  unaggre¬ 
gated  data  are  available  to  Regional 
Councils.  NMFS’s  practice  is  that  any 
such  data  required  by  an  FMP  are 
kept  confidential  under  sectimi  303(d) 
of  theFCMA. 

Additional  Comment  Invited  on 

Processor  Reporting  Requirements 

After  the  close  of  the  comment 
period  on  these  interim  regulations 
NMFS  will  issue  final  regulations 
specifsring  the  minimum  data  which 
U.S.  fish  processors  will  be  required  to 
submit.  NMFS  invites  comments  on 
the  following  issues: 

1.  Information  which  n.S.  fish  pro¬ 
cessors  should  be  required  to  report; 

2.  Circumstances  in  which  such  data 
should  be  considered;  and 

3.  Whether  Regional  Councils 
should  be  given  access  to  price,  market 
and  other  data  reported  by  UjS.  fish 
processors  in  unaggregated  form. 

Other  Comments 

Comment  1.  NOAA  should  consider 
international  trade  barriers  w|ien  deci¬ 
sions  are  made  on  foreign  permit  ap¬ 
plications  to  receive  n.S.  harvested 
fish. 

Response.  The  President,  on  signing 
P.K  95-354  into  law,  noted  that  the 
provision  in  predecessor  bills  requiring 
consideration  of  this  factor  had  been 
removed,  and  that  denying  permits  to 
processors  from  countries  with  import 
barriers  to  UJS.  fish  and  fish  products 

.  .  would  have  conflicted  directly 
with  our  trade  policies.” 

Comment  2.  Several  reviewers  pro¬ 
posed  that  Councils  perform  assess¬ 
ments  of  U.S.  processing  and  harvest¬ 
ing  capacity  and  utilization  more  fre¬ 
quently.  One  reviewer  stated  that  the 
regulations  should  require  that  the 
Federal  government  remain  neutral 
and  that  the  Regional  Councils  reduce 
the  optimum  3deld  of  a  fishery  when 
price  or  other  disputes  between  U.S. 
harvesters  and  processors  cause  all  or 
a  portion  of  the  estimated  U.S.  har¬ 
vested  to  remain  unharvested.  When 
the  dispute  is  resolved,  the  Regional 
Council  should  increase  optimum  yield 
to  its  former  level. 

Response.  NMFS  believes  that  an 
adequate  mechaniiHn  to  consider  these 
matters  exists  under  section 
602.5(dK2)  which  now  encourages 
more  frequent  CouncD  assessments  of 
estimates  where  appropriate,  of  the 


UJS.  harvesting  and  processing  capaci¬ 
ties  and  the  extent  to  whirii  the  fish¬ 
ery  resources  will  be  utilized  through¬ 
out  the  year. 

Comment  5.  NMFS  should  give  care¬ 
ful  consideration  to  Implementing  the 
discretionary  provisions  of  Section 
303(b)  of  the  FCMA  related  to  fishing 
time,  ocean  area  and  seasim,  and  type 
and  quantity  of  fishing  gear  to  ensure 
that  fishery  management  plans  pro¬ 
vide  the  maximum  opportunities  for 
development  of  the  entire  UH.  fishing 
industiy. 

Response.— NMFS  is  not  prepared  at 
this  time  to  address  fully  questions  in¬ 
volving  consistency  with  National 
Standards  (4)  and  (5)  (section 
301(aK4),  (5)  of  the  FCMA).  This 
matter  will  be  considered  in  the  con¬ 
text  of  item  3  of  the  advance  notice  of 
proposed  rulemaking. 

Comment  4.— The  proposed  regula¬ 
tions  should  identify  species  which 
traditionally  have  been  fully  utilized 
by  U.S.  fish  processors  as  unavailable 
for  transfer  to  foreign  vessels. 

Response.— We  do  not  expect  appli¬ 
cations  from  foreign  nations  to  receive 
UJS.  harvested  fish  in  fisheries  which 
historically  have  been  utilized  fully  by 
n.S.  fish  processors. 

Comment  5.— Certain  changes 
should  be  made  in  the  proposed  regu¬ 
lations  to  include  the  U.S.  fish  proc¬ 
essing  industry  or  the  entire  fishing 
industry  in  favorable  considerations 
under  Part  602. 

Response.— Changes  to  reflect  indus¬ 
try-wide  considerations  have  been 
made  in  the  interim  regulations. 

Advance  Notice  of  Proposed 
RtUemaking 


NMF^  invites  public  comment  on 
the  following  subjects. 

1.  Guidelines  for  establishing  U.S. 
harvesting  capacity; 

2.  Activities  which  should  be  consid¬ 
ered  “fish  processing”;  and 

3.  Guidelines  for  developing  condi¬ 
tions  and  restrictions  on  foreign  fish¬ 
ing  permits  for  receiving  n.S.  harvest¬ 
ed  fish. 

These  matters  are  not  addressed  in 
the  interim  regulations.  However,  they 
may  be  considered  before  promulga¬ 
tion  of  final  regulations.  NMFS  seeks 
public  comment,  either  in  writing  or  at 
the  public  hearing  announced  in  this 
Notice,  before  deciding  whether  to 
issue  i^es  governing  Regional  Coun¬ 
cils  and  NMFS  on  matters  relating  to 
these  three  issues. 

The  Assistant  Administrator  for 
Fisheries  has  determined  under  De¬ 
partment  Administrative  Order 
(DAO)281-7  that  the  interim  regula¬ 
tions  are  not  significant.  This  determi¬ 
nation  win  be  reviewed  prior  to  pro¬ 
mulgation  of  final  regulations. 
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Signed  In  Washington,  D.C.  this  2nd 
day  cf  February  1979. 

Winfred  H.  Meibohm, 
Acting  txecutive  Director, 
National  Marine  Fisheries. 

(16  n.S.C.  1801  et  seg.) 

§602.2  [Amended] 

1.  Amend  50  CFR  602.2(bK5)  by  de¬ 
leting  the  second  sentence  and  substi¬ 
tuting  as  follows: . 

•  •  •  •  • 

(b)  •  •  • 

(5)  •  •  •  In  determining  whether  UJS. 
fishermen  will  not  harvest  an  opti¬ 
mum  yield,  the  Coimcils  are  to  consid¬ 
er  the  capacity  and  extent  to  which 
fishing  vessels  of  the  United  States 
will  harvest  such  optimum  yield,  in¬ 
cluding  U.S.  harvested  fish  which  will 
be  received  at  sea  by  foreign  vessels.*  • 

2.  Amend  §602.2(bK5)  by  adding  a 
fourth  sentence  as  follows: 

•  *  •  •  • 

(b)  *  *  * 

(5)  •  •  *  Fishery  management  plans 
and  amendments  to  such  plans  shall 
estimate  the  amount  of  fish  expected 
to  be  harvested  by  UJ5.  vessels  and  re¬ 
ceived  at  sea  by  foreign  vessels. 

1 602.3  [Amended] 

3.  Amend  §  602.3(bK8)(ii)  by  adding 
the  following  new  subparagraph  (I): 

*  •  •  •  • 

(b)  •  •  • 

(8)  •  •  • 

(U)  *  •  • 

(I)  Assessment  and  specification  of 
the  portion  of  the  optimum  yield 
which  n.S.  harvesters  propose  to  deliv¬ 
er  to  foreign  vessels.  - 

4.  Amend  §  602.3(bK8)(iv)  by  insert¬ 
ing  ‘'(A)”  after  "the  fishery",  and  by 
adding  a  new  subparagraph  (B)  as  fol¬ 
lows: 

•  *  •  •  • 

(b)  •  •  • 

(8)  *  *  • 

(iv)  *  *  * 

(E)  Describe  and  quantify  the 
amount  or  toruiage  of  any  transfers  at 
sea.  or  proposed  transfers,  of  the 
stock(s)  conc-prising  the  management 
unit  from  U.S.  harvesters  to  foreign 
vessels.” 

5.  Amend  §  602.3(bK8)  by  adding  the 
following  new  subparagraph  (v): 

•  •  «  •  • 

(b)  *  *  • 

(8)  •  •  • 

(V)  Domestic  processing  capaoity. 
Assess  and  specify  the  capacity  and 
extent  to  which  UB.  fish  processors. 


on  an  annual  basis,  will  process  the 
stock(s)  comprising  the  management 
unit.  In  assessing  the  extent  to  which 
U.S.  fish  processors  will  process  the 
stock(s).  the  following  factors,  as  ap¬ 
propriate.  shall  be  considered: 

(A)  Any  contracts  or  other  agree¬ 
ments  for  the  purchase  of  U.S.  har¬ 
vested  fish  by  UB.  fish  processors; 

(B)  The  ability,  and  intent  to  utilize 
that  ability,  of  U.S.  processors  to  proc¬ 
ess  a  particular  species; 

(C)  Considerations  such  as  geo¬ 
graphical  proximity  of  harvest  areas 
to  the  facilities  of  U.S.  fish  processors, 
especially  in  relation  to  the  refrigera¬ 
tion/freezing  capability  of  potential 
n.S.  fish  harvesting  vessels; 

(D)  Recent  history  of  the  extent  to 
which  U.S.  fish  processors  have  proc¬ 
essed  particular  species; 

(E)  Availability  and  capacity  of  the 
labor  force,  processing  machinery, 
freezers  and  cold  storage  facilities  of 
U.S.  fish  processors  and  their  intent 
and  plans  to  Increase  availability  or  ca¬ 
pacity  in  order  to  process  a  particular 
species; 

(F)  Seasonal  schedules  of  the  UB. 
fish  processors;  and 

(G)  Availability  of  U.S.  harvesting 
vessels  to  supply  the  stock(s)  compris¬ 
ing  the  management  unit  taking  into 
consideration  such  things  as  capability 
of  vessels  to  fish  the  species  in  the 
fishery,  seasonal  schedules,  and  rela¬ 
tive  availabilities  and  prices  of  alterna¬ 
tive  fisheries. 

•  •  •  •  • 

6.  Delete  §  602.3(b)(9Kii)  and  substi¬ 
tute  the  following: 

•  •  •  •  * 

(b)  •  •  • 

(9)*** 

(ii)  Domestic  processing  sector.  De¬ 
scribe  the  wholesale  products  and 
their  values.  Specify  the  degree  of  de¬ 
pendence  of  the  processing  sector 
upon  products  from  the  fishery. 

7.  amend  §  602.3(b)(9)(ili)  by  redesig¬ 
nating  subparagraph  (iii)  as  (iv)  and 
insert!r:g  a  new  subparagraph  (111): 

•  •  •  •  • 

(b)  •  •  • 

(9)*  *  • 

(iii)  Other  sectors  of  the  U.S.  fishing 
industry.  Describe  the  dependence  of 
other  sectors  of  the  U.S.  fishing  indus¬ 
try  on  the  fishery.  Include  the  depen¬ 
dence  of  labor,  suppliers  and  provi- 
sioners,  as  well  as  fishing  communi¬ 
ties. 

•  •  •  •  • 

8.  Amend  §  602.3(b)(13Kviii)  by  delet¬ 
ing  ”n.S.  fishermen”  and*  inserting 
“the  UJS.  fishing  industry.” 


9.  Amend  the  heading  for 
§602.3(bK14Kii)  to  read  “(11)  Domestic 
and  foreign  harvesters". 

10.  Amend  §  602.3(bK  14X11)  by 
adding  “numbers  or  weight  of  fish  re¬ 
ceived  at  sea  by  foreign  vessels  from 
UJ3.  harvesting  vessels.”  after 
“number  of  hauls”. 

11.  Delete  §602.3(bK  14X111),  and  sub¬ 
stitute  the  following: 

•  •  •  *  • 

(b) •  •  • 

(14) *  *  * 

(iii)  Processors.  The  plan  shall  speci¬ 
fy  the  data  that  shall  be  submitted  by 
fish  buyers,  processors,  etc.,  who  pur¬ 
chase,  transport,  and  prex^ess  the  catch 
of  the  stock(s).  The  data  specified  may 
include,  but  are  not  limited  to: 

(A)  The  amoimt  or  tonnage  of  fish 
purchased,  transported,  and/or  proc¬ 
essed,  by  species. 

(B)  Locations  at  which  fish  are  re¬ 
ceived  and/or  processed,  by  species. 

(C)  Limitations  as  to  seasons,  quanti¬ 
ties,  or  quality  standards  of  fish  which 
apply  to  fish  received  and/or  proc¬ 
essed,  by  species. 

(D)  Disposition  of  the  fish  received 
or  processed,  by  species. 

(E)  Prices  paid  for  fish  received,  by 
species. 

(F)  The  amoimt  or  tonnage  which 
the  processor  expects  to  purchase, 
transport,  and/or  process,  by  species, 
by  year. 

§  602.4  [Amended] 

12.  Amend  §  602.4(b)(8)  to  add  the 
following  heading: 

0  0  0  0  0 

(b)  *  *  * 

(8)  •  •  * 

(v)  Domestic  processing  capacity. 

13.  Amend  §602.4(bX14)(ii)  to  read: 
"Domestic  and  Foreign  Harvesters" 

§  602.5  [Amended] 

14.  Amend  §  602.5(d)(1)  to  read: 

0  0  0  0  0 

(d)  *  *  * 

(1)  Council  review.  The  Act  directs 
each  Council  to  review  on  a  continuing 
basis,  and  revise  as  appropriate,  the  as¬ 
sessments  and  specifications  made  re¬ 
garding  the  optimum  yield  from,  the 
(opacity  and  extent  to  which  UB.  fish 
piocessors  wiU  process  U.S.  harvested 
fish  from,  and  the  total  allowable  level 
of  foreign  fishing  in,  each  fishery 
within  its  geographical  area  of  author¬ 
ity 

15.  Amend  §  602.5(d)(2),  second  sen¬ 
tence,  to  read: 

•  *  •  •  * 

(d)  •  •  • 
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(2)  *  *  *  At  least  once  each  year,  and 
more  often  where  ^propriate,  each 
Council  must  assess  the  accuracy  of 
the  estimates  of  MSY  and  optimum 
yield,  the  capacity  and  extent  to 
which  U.S.  fish  processors  will  process 
U.S.  harvested  fish,  and  the  total  al¬ 
lowable  level  of  foreign  fishing  for 
each  plan  implemented  regardless  of 
whether  the  plan  is  prepared  by  a 
Council  or  by  the  Secretary.  •  •  • 

[FR  Doc.  70-4244  Filed  2-6-79;  6:45  am] 


[3522- 10-M] 

CHAPTER  Vl^nSHERY  CONSERVA- 
TtON  AND  MANAGEMENT,  NA- 
TiONAL  OCEANIC  AND  ATMOS- 
PHERIC  ADMINISTRATION,  DE¬ 
PARTMENT  OF  COMMERCE 

PART  653— ATLANTIC  HERRING 

Repromulgation  of  Emergency 
Regulations 

AGENCY:  National  Oceanic  and  At¬ 
mospheric  Administration/Commerce. 

ACTION:  Repromulgation  of  emer¬ 
gency  regulations. 

SUMMARY:  The  wnergency  regula¬ 
tions  Implementing  the  Atlantic  Her¬ 
ring  Fishery  Management  Flan  are 
continued  in  effect  until  final  regula¬ 
tions  are  promulgated,  but  not  later 
than  March  19,  1979. 

EFFECTIVE  DATE:’  The  «nergency 
regulations  are  extended  from  0001 
hours  e.s.t.  February  S,  1979  until 
March  19,  1979,  or  to  the  time  when 
final  regulations  are  promulgated,  if 
sooner. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  William  G.  Gordon,  Regional  Di¬ 
rector,  Northeast  Region,  National 
Marine  Fisheries  Service,  14  Ehn 
Street,  Gloucester,  Massachusetts 
01930;  Telephone:  <617)  281-3600. 

SUPPLEMENTARY  INFORMATION: 
On  December  28,  1978,  emergency  reg¬ 
ulations  were  published  to  govern  Ash¬ 
ing  for  Atlantic  herring  (43  FR  60474). 
Those  regulations  took  effect  Decem¬ 
ber  20,  1978,  for  a  period  of  45  days. 
Those  regulations  were  also  published 
as  a  proposed  rulemaking  to  imple¬ 
ment  the  Atlantic  Herring  FMP  pre¬ 
pared  by  the  New  England  Fishery 
Management  Council. 

The  emergency  regulations  are 
hereby  extended,  effective  0001  hours 
e.B.t.  February  3,  1979,  to  provide  con¬ 
tinued  conservation  of  the  stocks 
during  the  evaluation  of  public  ccmi- 
ments  on  proposed  regulations  and  the 
preparation  of  final  regulations.  Al¬ 
though  the  emergency  regulations  are 
continued  for  the  full  45-day  period  al¬ 


lowed  by  law  (Fishery  Conservation 
and  Manag^nent  Act  of  1976,  section 
305(e);  16  U.S.C.  1855(e)),  it  is  antici¬ 
pated  that  final  regulations  will  be 
promulgated  within  a  few  weeks. 

The  Assistant  Administrator  for 
Fisheries,  NOAA,  has  determined  that 
the  ^ergency  in  this  fishery,  as  de¬ 
scribed  at  43  FR  60475-76,  continues 
to  exist. 

Signed  at  Washington,  D.C.,  this  the 
2nd  day  of  February,  1979. 

(16  US.C.  1801  etseq.) 

Winfred  H.  Meibohm, 
Acting  Executive  Director, 

National  Marine  Fisheries  Service. 

IFR  Doc.  79-4149  Filed  2-2-79;  2:46  pm] 
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Title  40 — Protection  of  Environment 

CHAPTER  1— ENVIRONMENTAL 
PROTECTION  AGENCY 

SUBCHAPTEB  C— AIB  PROGRAMS 

IFRL 1038-5] 

PART  52— APPROVAL  AND  PROMUL¬ 
GATION  OF  IMPLEMENTATION 
PLANS 

California  Plan  Revision:  Bay  Area 
Air  Pollution  Control  District 

AGENCY:  Environmental  Protection 
Agency. 

ACnrON:  Final  rulemaking. 

SUMMARY:  The  Environmental  Pro- 
tectiem  Agency  (EPA)  takes  final 
action  to  approve  changes  to  the  Bay 
Area  Air  Pollution  Control  District 
(APCD)  portion  of  the  California 
State  Implementation  Plan  (SIP)  sub¬ 
mitted  by  the  Governor’s  designee. 
The  intended  effect  of  this  action  is  to 
update  rules  and  regulations  and  to 
correct  certain  deficiencies  in  the  SIP. 

EFFECTIVE  DATE:  March  9, 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Allyn  M.  Davis,  Director,  Air  mid 
Hazardous  Materials  Division,  Envi¬ 
ronmental  Protection  Agency,  215 
Fremont  Street,  San  Francisco.  Cali¬ 
fornia  94105,  Attn:  Douglas  Grano, 
(415)  556-2938. 

SUPPLEMENTARY  INFORMATION: 
On  September  8, 1978,  in  43  FR  40038, 
EPA  published  a  Notice  of  Proposed 
Rulemaking  for  revisions  to  the  Bay 
Area  APCD’s  rules  and  r^rulations 
sulunitted  oii  July  13.  1978  by  the  Cali¬ 
fornia  Air  Resources  Board  for  taudu- 
sion  in  the  Cahfomia  SEP. 

The  changes  contained  in  this  sub¬ 
mittal  and  being  acted  upon  by  this 
notice  include  the  following:  a  chuige 


in  a  reporting  method  in  continuous 
monitoring  systems;  additkm  of  a  reg¬ 
ulation  for  architectural  coatings; 
changes  in  vapor  control  rules  for  sta¬ 
tionary  storage  containers;  and  addi¬ 
tion  of  a  mle  allowing  the  District 
access  to  information  regarding  emis¬ 
sions. 

Under  Section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  ap¬ 
prove  or  disiqiprove  the  regulations  as 
SIP  revisions. 

A  list  of  the  rules  being  considered 
by  this  action  was  published  as  part  of 
the  Notice  of  Proposed  Rulemaking. 
No  comments  were  received  during  the 
30-day  public  comment  period. 

It  is  the  purpose  of  this  Final  Rule- 
making  notice  to  approve  all  changes 
contained  in  the  July  13,  1978  submit¬ 
tal  and  incorporate  them  into  the  Cali¬ 
fornia  SIP. 

This  final  action  will  replace  meas¬ 
ures  in  the  current  SIP  with  the  new 
measures  submitted  by  the  State  to 
EPA  for  approval.  Under  this  action, 
the  ciurent  emission  control  regula¬ 
tions  applicable  to  any  source  will 
remain  in  effect  until  such  time  as  the 
newly  revised  regulation  becomes  ef¬ 
fective  and  the  source  achieves  full 
compliance  with  its  provisions.  This 
applies  to  all  of  the  SIP  revisions  ap¬ 
proved  in  this  notice,  not  merely  those 
that  are  subjected  to  judicial  chal¬ 
lenge.  Failure  of  the  source  to  satisfy 
the  requirements  of  the  effective  regu¬ 
lation  will  result  in  appropriate  en¬ 
forcement  actions. 

Along  with  the  approval  of  Regula¬ 
tion  9,  Architectural  Coatings,  this 
notk»  rescinds  the  Bay  Area  APCD 
from  the  requirements  of  the  Federal 
regulation  currently  applicable  to  ar- 
chitectiural  coatings,  40  CFR 
52.254(m).  Also,  the  approval  of  Regu¬ 
lation  2,  §3211.2,  Right  of  Access  to 
Premises  and  Information,  res(±ids 
the  Bay  Area  APCD  from  the  require¬ 
ments  of  40  CFR  52.234(d). 

The  California  Air  Resources  Board 
has  certified  that  the  public  hearing 
requirements  of  40  C^  51.4  have 
been  satisfied. 

AuTHOKiry:  Sections  110  and  31(Ka)  of  the 
Clean  Air  Act  as  amended  (42  U.S.C.  Sec¬ 
tions  7410  and  7601(a)). 

Dated:  February  2, 1979. 

Barbara  Blum, 
Acting  Administrator. 

F  of  Part  52  of  Chapter  I, 
’Title  40  of  the  Code  of  Fed«al  Regu¬ 
lations  is  amended  as  follows: 

Subgart  F — CoUfornia 

1.  Section  52.220,  paragraph  (cK45) 
is  added  as  follows: 

§  52J220  Identifkaton  of  plan. 

G  #  G  G  • 
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(c)  •  •  • 

(45)  Revised  regulations  for  the  fol¬ 
lowing  APCD’s  submitted  on  July  13, 
1978  by  the  Governor’s  designee. 

(i)  Bay  Area  APCD. 

(A)  New  or  amended  Regulation  2, 
Division  3.  §§  3210.11(B).  3211.2;  Regu¬ 
lation  3,  Division  3,  §3102.1;  Regula¬ 
tion  9. 

•  m  m  m  m 

2.  Section  52.234,  paragraph  (a)(6)  is 
added  as  follows: 

§  52.234  Source  surveillance. 

•  •  •  •  • 

(а)  •  •  • 

(б)  San  Francisco  Bay  Area  Intra¬ 
state: 

(i)  Bay  Area  APCD. 

•  •  •  •  • 

3.  Section  52.254,  paragraph  (a)(4)  is 
added  as  follows; 

§  52.254  Organic  solvent  usage. 

•  •  •  •  • 

(a)  •  •  • 

(4)  In  the  following  portions  of  the 
San  Francisco  Bay  Area  Region,  para¬ 
graph  (m)  of  this  section  is  rescinded; 
(i)  Bay  Area  APCD. 

0  m  m  m  0 

[FR  Doc.  79-4256  FUed  2-6-79;  8:45  am] 
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PART  52— APPROVAL  AND  PROMUL¬ 
GATION  OF  IMPLEMENTATION 
PLANS 

Massachusetts  Revision 

AGENCY:  E^nvironmental  Protection 
Agency  (EPA). 

ACTION:  Final  rule. 

SUMMARY:  The  Environmental  Pro¬ 
tection  Agency  (EPA)  is  taking  final 
action  to  approve  a  revision  to  the 
Massachusetts  State  Implementation 
Plan  (SIP)  allowing  the  burning  of  a 
30  percent  coal  to  70  percent  oil  mix¬ 
ture  in  the  new  England  Power  Com¬ 
pany  (NEPCo)  Unit  No.  1,  Salem 
Harbor  Station,  Salem,  Massachusetts, 
for  a  period  of  one  year,  as  a  research 
project  funded  by  the  U.S.  Energy  Re¬ 
search  and  Development  Administra¬ 
tion  (ERDA). 

EFFECnrVE  DATE:  February  7,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Victor  M.  'Trinidad,  Air  Branch,  EPA 
Region  I,  Room  1903,  JFK  Federal 
Building.  Boston,  Massachusetts 
02203,  (617)  223-5609. 


SUPPLEMENTARY  INFORMATION: 
On  October  10,  1978,  the  Regional  Ad¬ 
ministrator  published  in  the  Federal 
Register  (43  FR  46553)  a  notice  pro¬ 
posing  approval  of  a  revision  to  the 
Massachusetts  SIP.  The  SIP  revision, 
submitted  by  the  Commissioner  of  the 
Massachusetts  Department  of  Envi¬ 
ronmental  Quality  Engineering  (the 
Massachusetts  Department)  on  July  5, 
1978,  included  variances  to  Massachu¬ 
setts  regulations  310  CMR  7.05  Sulfur- 
in-fuel  and  310  CMC  7.06  Visible  Emis¬ 
sions,  (formerly  regulations  5  &  6). 

The  SIP  revision  approved  today  will 
allow  New  England  Power  Company 
(NEPCo)  Unit  No.  1,  Salem  Harbor 
station,  Salem.  Massachusetts,  to  bum 
a  30  percent  coal-70  percent  oil  mix¬ 
ture  as  a  coal  research  and  develop¬ 
ment  project  funded  by  E31DA.  The 
plant  will  be  burning  fossil  fuel  with  a 
maximum  sulfur  content  of  1.21 
pounds  per  million  Btu  release  poten¬ 
tial  (approximately  equivalent  to  2.2 
percent  Sulfur  content  residual  oil  by 
weight)  from  January  1  to  December 
31,  1979.  Also  approved  is  a  temporary 
relaxation  of  regulation  310  CMR  7.06 
permitting  exceedance  of  the  20  per¬ 
cent  opacity  limit  up  to  fifteen  min¬ 
utes  per  hour  during  combustion  opti¬ 
mization  test  runs;  with  the  maximiun 
plume  opacity  limited  to  40  percent  or 
No.  2  of  the  Ringlemann  Chart. 

Massachusetts  Regulation  310  CMR 
7.05  “Sulfur  Content  of  Fuels  and 
Control  Thereof”  was  first,  approved 
as  a  temporary  revision  to  the  Massa¬ 
chusetts  SIP  on  December  5,  1975  (40 
FR  5689).  Since  then.  SIP  revisions 
have  extended  the  effective  period  of 
the  aforementioned  regulation  until 
July  1.  1979  (43  FR  56040). 

Under  the  present  SIP,  Salem 
Harbor  Station  is  allowed  to  bum  2.2 
percent  S  fuel  oil.  However,  due  to 
opacity  violations  in  1976,  Units  1,  2  & 
3  were  ordered  back  by  the  Massachu¬ 
setts  Department  and  now  are  burning 
1  percent  S  fuel  oil. 

This  approval  will  allow  NEPCO’s 
Unit  No.  1  to  bum  the  coal/oil  mix¬ 
ture  until  December  31,  1979,  six 
months  beyond  the  July  1.  1979  expi¬ 
ration  date  of  Regulation  310  CMR 
7.05. 

To  prevent  any  nuisance  condition 
the  terms  of  the  variance  require  that: 

(1)  the  project  shall  be  commenced 
using:  10  percent  to  90  percent  coal/oil 
respectively,  and  then  gradually  pro¬ 
gressing  to  20  percent  to  80  percent 
coal/oil,  and  then  to  maximum  30  per¬ 
cent  to  70  percent  coal/oil,  if  feasible; 

(2)  emission  testing  shall  take  place 
after  each  increment  and  compliance 
with  the  particulate  emission  limita¬ 
tion  (0.12  Ibs/M  Btu)  and  all  other  ap¬ 
plicable  regulations  shall  be  demon¬ 
strated  prior  to  any  increase  in  coal/ 
oil  slurry  ratio;  (3)  if  nuisance  condi¬ 
tions  occur  as  a  result  of  any  coal  han¬ 


dling  or  burning  operations,  then  the 
variance  shall  be  subject  to  immediate 
termination;  (4)  the  variances  shall 
expire  one  year  after  NEPCo  com¬ 
mences  the  burning  of  the  coal/oil 
slurry  and  in  no  case  shall  terminate 
later  then  December  31, 1979. 

Five  comments  were  received  during 
the  30-day  comment  period.  Four  com¬ 
ments  supported  the  SIP  revision  and 
one  was  opposed.  The  comment  oppos¬ 
ing  the  revision  was  not  specific  and 
EPA’s  review  has  determined  that  ap¬ 
propriate  measures  are  being  taken  to 
protect  National  Ambient  Air  Quality 
Standards  (NAAQS),  and  that  no 
NAAQS  violations  will  result  from  this 
variance. 

The  Salem  area  was  designated  as 
“imclassified”  for  total  suspended  par¬ 
ticulates  (TSP)  in  the  March  3,  1978 
Federal  Register  (43  FR  8962).  Al¬ 
though  there  were  secondary  viola¬ 
tions  monitored  by  private  monitors  in 
the  area,  the  Massachusetts  Depart¬ 
ment  determined  that  emissions  from 
Salem  Harbor  Station  did  not  have  an 
impact  on  such  violations. 

There  have  been  no  monitored  viola¬ 
tions  of  the  NAAQS  for  sulfur  dioxide 
(S02)  in  the  Metropolitan  Boston  In¬ 
terstate  AQCR  since  regulation  310 
CMR  7.05  (permitting  burning  of  high 
sulfur  fuel  oil  in  certain  facilities)  has 
been  in  effect. 

This  SIP  revision  is  not  subject  to 
the  requirements  for  prevention  of  sig¬ 
nificant  deterioration  (PSD)  in  CFR 
52.21.  First,  the  source  does  not  need  a 
PSD  permit  because  fuel  changes  are 
specifically  excluded  from  the  permit 
requirement  (40  CFR  52.21 
(b)(2)(ii)(d))  and  second,  this  SIP  revi¬ 
sion  does  not  consume  increment  be¬ 
cause  the  original  SIP  revision  for 
sources  in  the  Metropolitan  Boston 
APCD,  proposing  an  increase  in  allow¬ 
able  emissions  from  1.0  percent  S  to 
2.2  percent  S  fuel  oil,  the  same  limit  as 
in  this  revision,  was  pending  in  the  Re¬ 
gional  Office  on  August  7,  1977  (40  FR 
52.21(b)(ll)(i)),  and  thus  no  increased 
emissions  are  being  allowed. 

The  Agency  finds  that  good  cause 
exists  for  making  this  action  effective 
immediately  so  that  time  constraints 
imposed  by  ERDA  can  be  met. 

After  evaluation  of  the  State’s  subit- 
tal,  the  Administrator  has  determined 
that  this  revision  meets  the  require¬ 
ments  of  the  (nean  Air  Act  and  40 
CFR  Part  51.  Accordingly,  this  revi¬ 
sion  is  approved  as  a  revision  to  the 
Massachusetts  State  Implementation 
Plan. 

Authority:  Section  110(a)(2)A-K  and  301 
of  the  (^ean  Air  Act,  as  amended,  (42  U.S.C. 
7410  and  7601). 
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Dated;  February  2, 1979. 

Barbara  Blum, 
Acting  Administrator. 

Part  52  of  Chapter  I,  Title  40,  Code 
of  Federal  Regulations  is  amended  as 
follows: 

Subpart  W — Massachusetts 

1.  A  new  paragraph  (17)  is  added  in 
§  52.1120(c)  to  read  as  follows: 

§52.1120  Identification  of  plan. 

•  *  •  •  • 

(c)  The  plan  revisions  listed  below 
were  submitted  on  the  dates  specified. 

•  •  *  •  ■  • 

(17)  Revision  to  Regulations  310 
CMR  7.05,  Sulfur-in-Fuel,  and  310 
CMR  7.06,  Visible  Emissions,  allowing 
burning  of  a  coal-oil  slurry  at  New 
England  Power  Company,  Salem 
Harbor  Station,  Massachusetts,  sub¬ 
mitted  on  July  5,  1978  by  the  Commis¬ 
sioner,  Massachusetts  Department  of 
Environmental  Quality  Engineering. 

(FR  Doc.  4231  FUed  2-6-79;  8:45  am] 
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PART  52~APPROVAL  AND  PROMUL¬ 
GATION  OF  IMPLEMENTATION 
PLANS 

Mississippi:  Revision  of  Mississippi 
Permit  Regulations 

AGENCY;  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  On  January  31,  1978,  the 
Mississippi  Air  and  Water  Pollution 
Control  Commission  adopted,  after 
public  notice  and  public  hearing,  re¬ 
vised  permit  regulations  for  the  con¬ 
struction  and/or  approval  of  air  emis¬ 
sions  equipment,  which  were  made 
necessary  by  changes  in  the  State’s 
pollution  control  law.  This  action,  ap¬ 
proving  Mississippi’s  revision  to  their 
permit  regulation,  will  have  no  adverse 
effect  on  the  attainment  and  mainte¬ 
nance  of  the*  national  ambient  air 
quality  standards. 

The  provisions  of  the  revisions  were 
described  in  a  notice  of  proposed  rule- 
making  in  the  Federal  Register  of 
August  30,  1978  (43  FR  38735).  No 
comments  were  received.  The  purpose 
of  this  notice  is  to  announce  the  Ad¬ 
ministrator’s  approval  of  these  revi¬ 
sions. 

EFFECTIVE  DATE:  February  7,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 


Mr.  Archie  Lee,  Air  Programs 
Branch,  EPA,  Region  IV,  345  Court- 
land  Street,  N.E.,  Atlanta,  Georgia 
30308,  404/881-2864. 

SUPPLEMENTARY  INFORMATION: 
The  Mississippi  Air  and  Water  Pollu¬ 
tion  Control  Commission  on  January 
31,  1978,  adopted  revisions  in  its 
permit  regulations  (APC-S-2,  Permit 
Regulations  for  the  Construction  and/ 
or  Operation  of  Air  Emissions  Equip¬ 
ment).  The  major  provisions  of  the  re¬ 
visions,  which  were  made  necessary  by 
changes  in  the  State’s  pollution  con¬ 
trol  law,  are  now  described. 

The  permit  issuing  authority  has 
been  taken  from  the  Commission  and 
vested  in  the  Mississippi  .Air  and 
Water  Pollution  Control  Permit 
Board.  An  applicant  must  apply  for 
permit  at  least  180  days  prior  to  the 
commencement  of  activity  or  in  the 
case  of  renewal,  180  days  before  the 
expiration  of  the  current  permit.  The 
original  limit  was  90  days.  Included  in 
the  new  regulations  are  requirements 
designed  to  insure  compliance  with 
both  State  and  Federal  regulations; 
the  State  would  be  able  to  require 
sources  to  comply  with  Federal  regula¬ 
tions  dealing  with  the  prevention  of 
significant  deterioration  of  air  quality, 
new  source  performance  standards, 
and  national  emission  standards  for 
hazardous  air  pollutants.  In  addition, 
miscellaneous  outdated  material  has 
been  deleted  from  the  regulations. 
The  implementation  of  this  revision  in 
the  Mississippi  permit  regulations  will 
have  no  adverse  effect  on  the  attain¬ 
ment  and  maintenance  of  the  national 
ambient  air  quality  standards. 

Accordingly,  this  revision  is  ap¬ 
proved. 

Dated:  February  2, 1979. 

Barbara  Blum, 
Acting  Administrator. 

Part  52  of  Chapter  I,  Title  40,  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

Subpart  Z — Mississippi 

In  §  52.1270,  paragraph  (c)  is  amend¬ 
ed  by  adding  subparagraph  (10)  as  fol¬ 
lows: 

§  52.1270  IdentiHcation  of  plan. 

•  •  •  •  * 

(c)  •  *  • 

(10)  Revised  permit  regulations,  sub¬ 
mitted  on  March  16.  1978,  by  the  Mis¬ 
sissippi  Air  and  Water  Pollution  Con¬ 
trol  Commission. 

[FR  Doc.  79-4257  FUed  2-6-79;  8:45  ami 
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PART  52— APPROVAL  AND  PROMUL¬ 
GATION  OR  IMPLEMENTATION 
PLANS 

California  Plan  Revision:  Public 
Avaiiobility  of  Emission  Data 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rulemaking. 

SUMMARY:  The  Environmental  Pro¬ 
tection  Agency  (EPA)  takes  final 
action  to  correct  certain  deficiencies  in 
the  California  State  Implementation 
Plan  (SIP)  concerning  the  public  avail¬ 
ability  of  emission  data.  EPA  is  pro¬ 
mulgating.  for  18  Air  Pollution  Con¬ 
trol  Districts  (APCD’s),  the  substitute 
Federal  regulation  which  provides  for 
correlation  of  emission  data  with  ap¬ 
plicable  emission  limitations. 

EFFECTIVE  DATE:  March  9, 1979. 

FOR  FUR’THER  INFORMATION 
CONTACT: 

AUyn  M.  Davis,  Director.  Air  and 
Hazardous  Materials  Division,  Envi¬ 
ronmental  Protection  Agency,  215 
Fremont  Street,  San  Francisco,  Cali¬ 
fornia  94105,  Attn:  Douglas  Grano. 
(415)  556-2938. 

SUPPLEMENTARY  INFORMATION: 

Under  Section  110(a)(2)(F)  of  the 
Clean  Air  Act.  as  amended,  and  40 
CFR  51.10(e),  SIP’S  must  provide  for 
the  periodic  reporting  of  emission  data 
by  soim:e  owners  to  the  State  or  local 
agency  which  must  be  made  available 
to  the  public  and  which  mut  be  corre¬ 
lated  with  applicable  emission  limita¬ 
tions. 

On  May  31,  1972  (37  FR  10842)  EPA 
approved  the  California  SIP,  with  spe¬ 
cific  exceptions,  for  the  attainment 
and  maintenance  of  the  National  Am¬ 
bient  Air  Quality  Standards.  Included 
in  this  approval  were  provisions  that 
emission  data  reported  must  be  availa¬ 
ble  to  the  public.  Subsequently,  the 
Agency  reviewed  these  approvals  and 
found  that  some  plans  contained  con¬ 
fidentiality  clauses  which  could  have 
caused  emission  data  to  be  withheld 
from  the  public.  On  November  28, 
1975  (40  FR  5526)  the  Agency  promul¬ 
gated  §52.224  (a)  and  (b)  to  resolve 
this  problem  in  Caltfomia.  Section 
52.224(aKl)  lists  those  APCD’s  that 
meet  all  the  requirements  of  40  CFR 
51.10(e).  Section  52.224(aK2)  lists 
those  APCD’s  which  lack  only  the  cor¬ 
relation  of  emission  data  requirement 
in  §  51.10(e).  Section  52.224(bKl-4)  is 
the  substitute  Federal  regulation 
which  provides  for  public  availability 
of  emission  data. 

Upon  further  review,  EPA  has  deter¬ 
mined  that  several  APCD’s  included  in 


HDERAL  REOISTit,  VOL  44,  NO.  27— WIDNESOAY,  FEBRUARY  7,  1979 


7714 


RULES  AND  REGULATIONS 


§  52.224(a)(1)  lack  the  provision  for 
correlation  of  emission  data  with  ap¬ 
plicable  emission  limitations  as  re¬ 
quired  in  §  51.10(e). 

This  rulemaking  takes  final  action 
to  revise  40  CFR  52.224(a)  (1)  and  (2). 
Of  the  21  APCD’s  previously  approved 
under  §  52.224(a)(1),  18  APCD’s  are  de¬ 
leted  from  that  section.  A  list  of  the  18 
APCO’s  affected  by  this  action  was 
published  as  part  of  the  September  1, 
1978  Notice  of  Proposed  Rulemaking 
(43  PR  39151).  The  18  APCD’s  do  not 
sa,tisfy  all  the  requirements  of 
§  51.10(e)  of  this  chapter  since  they 
lack  a  provision  for  correlation  of 
emission  data  with  applicable  emission 
limitations.  40  CFR  52.224(b)(4)  is  pro¬ 
mulgated  for  those  18  APCD’s. 

On  September  1.  1978  (43  PR  39151) 
EPA  proposed  to  correct  these  defi¬ 
ciencies.  The  Notice  of  Proposed  Rule- 
making  provided  for  a  60  day  comment 
period  and  offered  to  hold  a  public 
hearing  upon  request.  No  comments 
were  received. 

Under  Section  IKKc)  of  the  Clean 
Air  Act.  as  amended,  the  Administra¬ 
tor  is  required  to  promulgate  regula¬ 
tions  where  a  portion  of  the  SIP  is  de¬ 
termined  not  to  be  in  accordance  with 
the  requirements  of  Section  110. 

It  is  the  purpose  of,  this  notice  to 
take  final  action  to  delete  the  18 
APCD’s  from  40  CFR  52.224(a)(1)  and 
add  them  to  40  CFR  52.224(a)(2). 

Authority:  Sections  110  and  301(a)  of  the 
Clean  Air  Act  as  amended  (42  UJS.C.  sec¬ 
tions  7410  and  7601(a)). 

Dated:  F^ebruary  2, 1979. 

Barbara  Blum, 
Acting  Administrator. 

Subpart  F  of  Part  52  of  Chapter  I, 
’Title  40,  of  the  Code  of  Federal  Regu¬ 
lations  is  amended  as  follows: 

Subport  F — Colifomio 

1.  Section  52.224(a)  is  amended  as 
follows: 

§  52.224  General  requirements. 

•  *  «  •  • 

(a) •  •  • 

(!)••• 

(1)  Siskiyou  County  APCD. 

(ii)  San  Diego  County  APCD. 

(iii)  Great  Basin  Unified  APCD. 

(2) *  •  • 

(i)  Merced  County  APCD. 

(ii)  Stanislaus  County  APCD. 

(iii)  Fresno  County  APCD. 

(iv)  Calaveras  County  APCD. 

(v)  'Tuolumne  County  APCD. 

(vl)  San  Joaquin  County  APCD. 

(vii)  Mariposa  County  APCD. 

(viii)  Tulare  County  APCD. 

(ix)  Kem  County  APCD. 

(X)  Madera  County  AI*CD. 

(xi)  Tolo-Solano  APCD. 

(xii)  Sutter  Coimty  APCD. 


(xiii)  Glenn  County  APCD. 

(xiv)  Tehama  County  AI*CD. 

(XV)  Sierra  County  APCD. 

(xvi)  Shasta  County  APCD. 

(xvii)  Sacramento  County  APCD. 
(xvill)  Del  Norte  County  APCD. 

(xix)  Humboldt  County  APCD. 

(XX)  Lake  County  APCD. 

(xxi)  Imperial  County  APCD. 

(xxli)  ’Trinity  County  APCD. 

(xxiii)  Ventura  County  APCD. 

(xxiv)  Monterey  Bay  Unified  APCD. 
(XXV)  Northern  Sonoma  County 
APCD. 

(xxvi)  San  Luis  Obispo  County 
APCD. 

(xxvii)  Kings  County  APCD. 

(xxviii)  Plumas  County  APCD. 

(xxix)  Nevada  County  APCD. 

(XXX)  Mend<x;ino  County  APCD. 

•  «  •  «  • 

[PR  E>oc.  79-4232  Piled  2-6-79;  8;45  am] 
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PART  60— STANDARDS  OF  PERFORM¬ 
ANCE  FOR  NEW  STATIONARY 
SOURCES 

DELEGATION  OF  AUTHORITY  TO 
STATE  OF  TEXAS 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  action  amends  Sec¬ 
tion  60.4,  Address,  to  reflect  the  dele¬ 
gation  of  authority  for  the  Standards 
of  Performance  for  New  Stationary 
Sources  (NSPS)  to  the  State  of  Texas. 

EFFECTIVE  DATE:  February  7,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  Veach,  Enforcement  Division, 
Region  6,  Environmental  Protection 
Agency,  First  International  Build¬ 
ing,  1201  Elm  Street,  Dallas,  Texas 
75270,  telephone  (214)  767-2760. 

SUPPLEMENTARY  INFORMATION: 
A  notice  announcing  the  delegation  of 
authority  is  published  elsewhere  in 
the  Notice  Section  in  this  issue  of  the 
Federal  Register.  These  amendments 
provide  that  all  reports  and  communi¬ 
cations  previously  submitted  to  the 
Administrator,  will  now  be  sent  to  the 
Texas  Air  Control  Board,  8520  Shoal 
Creek  Boulevard,  Austin,  Texas  78758, 
instead  of  EPA’s  Region  6. 

As  this  action  is  not  one  of  substan¬ 
tive  content,  but  is  only  an  administra¬ 
tive  change,  public  participation  was 
Judged  unnecessary. 

(Sections  111  and  301(a)  of  the  Clean  Air 
Act;  Section  4(a)  of  Public  Law  91-604,  84 


Stat.  1683;  Section  2  of  Public  Law  90-148, 
81  Stat  504  [42  U.S.C.  7411  and  7601(a)]). 

Dated:  November  15, 1978. 

Adlehe  Harrison, 
Regional  Administrator, 
Region  6. 

Part  60  of  Chapter  1,  ’Title  40,  Code 
of  Federal  Regulations,  is  amended  as 
follows; 

1.  In  §60.4,  paragraph  (b)  (SS)  is 
amended  as  follows: 

§  60.4  Address. 

.  I 

•  •  •  •  # 

(b) •  •  • 

(SS)  State  of  Texas,  Texas  Air  Con¬ 
trol  Board,  8520  Shoal  Ch*eek  Boule¬ 
vard,  Austin,  Texas  78758. 

*  •  •  •  • 

[FR  Doc.  79-4223  Piled  2-6-79;  8:46  am] 
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IPRL  1054-7]  . 

PART  61— NATIONAL  EMISSION 
STANDARDS  FOR  HAZARDOUS  AIR 
POLLUTANTS 

Delegation  of  Authority  to  State  of 
Texas 

AGENCTY:  Environmental  Protection 
Agency. 

ACTION:  Final  rule. 

SUMMARY:  This  action  amends  Sec¬ 
tion  61.4,  Address,  to  reflect  the  dele¬ 
gation  of  authority  for  the  National 
Emission  Standards  for  Hazardous  Air 
Pollutants  (NESHAPS)  to  the  State  of 
Texas. 

EFFECTIVE  DATE  February  7,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

James  Veach.  Enforcement  Division, 
Region  6,  Environmental  Protection 
Agency,  First  International  Build¬ 
ing,  1201  Film  Street,  Dallas,  Texas 
75270,  telephone  (214)  767-2760. 

SUPPLEMENTARY  INFORMATION: 
A  notice  announcing  the  delegation  of 
authority  is  published  elsewhere  in 
the  Notice  Section  in  this  issue  of  the 
F^eral  Register.  These  amendments 
provide  that  all  reports  and  communi¬ 
cations  previously  submitted  to  the 
Administrator,  will  now  be  sent  to  the 
Texas  Air  Control  Board,  8520  Shoal 
Creek  Boulevard,  Austin.  Texas,  in¬ 
stead  of  EPA’s  Region  6. 

As  this  action  is  not  one  of  substan¬ 
tive  content,  but  is  only  an  administra¬ 
tive  change,  public  participation  was 
Judged  unnecessary. 

(Sections  112  and  301(a)  of  the  Clean  ^Jr 
Act;  Section  4(a)  of  Public  Law  91-604,  84 
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Slat.  1685;  Section  2  of  Public  Law  90-148, 
81  Stat.  504  (42  U.S.C.  7412  and  7601(a)]). 

Dated;  November  15, 1978. 

Adlene  Harrison, 
Regional  Administrator, 
Region  6. 

Part  61  of  Chapter  1,  Title  40,  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

In  §  61.04,  paragraph  (b)  (SS)  is 
amended  as  follows: 

§  61.04  Address. 

*  •  •  •  • 

(b)  •  •  • 

(SS)  State  of  Texas,  Texas  Air  Con¬ 
trol  Board,  8520  Shoal  Creek  Boule¬ 
vard,  Austin,  Texas  78758. 

m  •  m  *  0 

tFR  Doc.  79-4228  Piled  2-8-79;  8:45  am] 
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(FRL  1039-5] 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

Approval  of  a  Delayed  Compliance 
Order  Issued  by  Nebroska  Depart¬ 
ment  of  Environmental  Control  to 
Nebraska  Asphalt  Paving  Co., 
Volley,  Nebr. 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Pinal  rule. 

SUMMARY:  The  Administrator  of 
EPA  hereby  approves  a  Delayed  Com¬ 
pliance  Order  issued  by  the  Nebraska 
Department  of  Environmental  Control 
to  the  Nebraska  Asphalt  Paving  Com¬ 
pany.  The  Order  requires  the  compa¬ 
ny  to  bring  air  emissions  from  its  port¬ 
able  asphalt  plant  at  Valley.  Nebraska 
into  compliance  with  certain  regula¬ 
tions  contained  in  the  federally  ap¬ 
proved  Nebraska  State  Implementa¬ 
tion  Plan  (SIP).  Because  of  the  Ad¬ 
ministrator’s  approval,  Nebraska  As¬ 
phalt  Paving  Company’s  compliance 
with  the  Order  will  preclude  suits 
under  the  federal  enforcement  and 
citizen  suit  provisions  of  the  Clean  Air 
Act  for  vlolation(s)  of  the  SIP  regula¬ 
tions  covered  by  the  Order  during  the 
period  the  Order  is  in  effect. 

DATES:  This  rule  takes  effect  on  Feb¬ 
ruary  7,  1979. 

ADDRESS:  A  copy  of  the  Delayed 
Compliance  Order,  any  supporting  ma¬ 
terial,  and  any  comments  received  in 
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response  to  a  prior  Federal  Register 
notice  proposing  approval  of  the 
Order  are  available  for  public  inspec¬ 
tion  and  copying  during  normal  busi¬ 
ness  hours  at  the  Environmental  Pro¬ 
tection  Agency,  Region  VII,  Enforce¬ 
ment  Division,  1735  Baltimore,  Kansas 
City,  Missouri  64108. 

FOR  FUR'THER  INFORMA’HON 
CONTACT: 

Peter  J.  Culver  or  Henry  F.  Rom- 
page.  Environmental  Protection 
Agency,  Region  VII,  1735  Baltimore, 
Kansas  City,  Missouri  64108,  tele¬ 
phone  816-374-2576. 

SUPPLEMENTARY  INFORMATION: 
On  November  21,  1978,  the  Regional 
Administrator  of  EPA’s  Region  VII 
Office  published  in  the  Federal  Regis¬ 
ter,  43  FR  54273,  a  notice  proposing 
approval  of  a  delayed  compliance 
order  Issued  by  the  Nebraska  Depart¬ 
ment  of  Environmental  Control  to  the 
Nebraska  Asphalt  Paving  Company. 
The  notice  a:^ed  for  public  comments 
by  December  21,  1978,  on  EPA’s  pro¬ 
posed  approval  of  the  Order.  No  public 
comments  were  received  in  response  to 
the  proposal  notice. 

Therefore,  the  delayed  compliance 
order  issued  to  Nebraska  Asphalt 
Paving  Company  is  approved  by  the 
Administrator  of  EPA  pursuant  to  the 
authority  of  Section  113(d)(2)  of  the 
Clean  Air  Act,  42  U.S.C.  7413(d)(2). 
The  Order  placed  Nebraska  Asphalt 
Paving  Company  on  a  schedule  to 
bring  its  portable  asphalt  plant  at 
Valley,  Nebraska  into  compliance  as 
expeditiously  as  practicable  with  Ne¬ 
braska  Air  Pollution  Control  Rules 
and  Regulations,  Rule  5,  Particulate 
Emissions  Limitations  and  Rule  13, 
Visible  Emission,  a  part  of  the  federal¬ 
ly  approved  Nebraska  State  Imple¬ 
mentation  Plan.  No  interim  require¬ 
ments,  including  monitoring  and  re¬ 
porting,  pursuant  to  Section 
113(d)(1)(c)  shall  be  required  during 
the  period  of  this  order  as  no  such  re¬ 
quirements  were  determined  to  be  rea¬ 
sonable  and  practical  for  the  reason 
that  the  plant  operation  is  seasonal  in 
nature  and  will  be  closed  from  Novem¬ 
ber  1,  1978,  until  such  time  as  the 
emission  control  equipment  is  in¬ 
stalled  and  operational  or  May  15, 
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1979,  whichever  is  earlier.  If  the  condi¬ 
tions  of  the  Order  are  met,  it  will 
permit  Nebraska  Asphalt  Paving  Com¬ 
pany  to  delay  compliance  with  the  SIP 
regulations  covered  by  the  Order  until 
June  15,  1979.  The  company  is  imable 
to  immediately  comply  with  these  reg¬ 
ulations. 

Because  the  Order  has  been  ap¬ 
proved  by  EPA.  compliance  with  its 
terms  will  preclude  Federal  enforce¬ 
ment  action  imder  Section  113  of  the 
Act  for  violations  of  the  SIP  regula¬ 
tions  covered  by  the  Order  during  the 
period  the  Order  is  in  effect.  Citizen 
suits  under  Section  304  of  the  Act  are 
similarly  precluded.  If  the  Administra¬ 
tor  determines  that  Nebraska  Asphalt 
Paving  Company  is  in  violation  of  a  re¬ 
quirement  contained  in  the  Order,  one 
or  more  of  the  actions  required  by  Sec¬ 
tion  113(d)(9)  of  the  Act  will  be  initiat¬ 
ed.  Publication  of  this  notice  of  final 
rulemaking  constitutes  final  Agency 
action  for  the  purposes  of  judicial 
review  under  Section  307(b)  of  the 
Act. 

EPA  has  determined  that  its  approv¬ 
al  of  the  Order  shall  be  effective  upon 
publication  of  this  notice  because  of 
the  need  to  immediately  place  Nebras¬ 
ka  Asphalt  Paving  Company  on  a 
schedule  which  is  effective  under  the 
Clean  Air  Act  for  compliance  with  the 
applicable  requirement(s)  of  the  Ne¬ 
braska  State  Implementation  Plan. 

(42  U.S.C.  7413(a).  7601) 

Dated:  February  2, 1979. 

Barbara  Blum, 
Acting  Administrator. 

In  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  code  of 
Federal  Regulations  is  amended  as  fol¬ 
lows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  amending  §65.321  to  read  as 
follows: 

§  65.321  Section  321  EPA  Approval  of 
State  delayed  compliance  oHers  issued 
to  mRjor  stationary  sources. 

*  •  *  •  • 


Source 

Location 

Order  No. 

SIP 

regulatlon(8) 

involved 

Date  of  FR  Final 

proposal  compliance 

date 

Nebraska  Asphalt  Pavinc  Valley.  Nebraska 
Company. 

Vn-78-DCO-15  « 

.  Nebraska 
Rules  5  and 
13. 

November  21,  June  15.  1979. 
1978. 

(FR  Doc.  79-4238  FUed  2-6-79;  8:45  am] 
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[656<M>1-M] 

CFRL  1042-3] 

PART  65— DELAYED  COMPLIANCE 
■ORDERS 

Deloyed  Cempnanco  Order  for 
Coming  Gtost  Works 

AGENCY:  U.S.  Envlrozunental  Protec¬ 
tion  Agency. 

ACTION;  Final  rule. 

SUMMARY:  By  this  rule,  the  Admin¬ 
istrator  of  U.S.  EPA  approves  a  De¬ 
layed  Compliance  Order  to  Coming 
Glass  Works.  The  Order  reqiUres  the 
Coming  Glass  Works  to  bring  air  emis¬ 
sions  from  two  borosilicate  glass  melt¬ 
ing  furnaces  at  Greenville,  Ohio  into 
compliance  with  certain  regulations 
contained  in  the  federally  approved 
Ohio  State  Implementation  Plan 
(SIP).  Corning  Glass  Works’  compli¬ 
ance  with  the  Order  will  preclude  suits 
under  the  federal  enforcement  and 
citizen  suit  provisions  of  the  Clean  Air 
Act  (the  Act)  for  violations  of  the  SIP 
regulations  covered  in  the  Order. 

DATES:  This  rule  takes  effect  Febru¬ 
ary  7, 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Cynthia  Colantoni.  United  States 
Emironmental  Protection  Agency, 
Region  V,  230  South  Dearborn 
Street,  Chicago,  IllinoLs  60604,  Tele¬ 
phone:  (312) 353-2082. 

SUPPLEMENTARY  INFORMATION: 
On  November  21,  1978,  the  Regional 
Administrator  of  U.S.  EPA’s  Region  V 
Office  published  in  the  Federal  Regis¬ 
ter  (43  FR  54277)  a  notice  setting  out 
the  provisions  of  a  proposed  State  De¬ 
layed  Compliance  Order  for  Coming 
Glass  Works.  The  notice  asked  for 
public  comments  and  offered  the  op¬ 
portunity  to  request  a  public  hearing 
on  the  proposed  Order.  No  public  com¬ 
ments  and  no  request  for  a  public 
hearing  were  received  in  response  to 
the  notice.  ' 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  approved 
to  Coming  Glass  Work  by  the  Admin¬ 
istrator  of  U.S.  EPA  pursuant  to  the 
authority  of  Section  113(d)(2)  of  the 
Act,  42  U.S.C.  7413(d)(2).  The  Order 
places  Coming  Glass  Works  on  a 
schedule  to  bring  its  two  borosilicate 
glass  melting  furnaces  at  Greenville, 
Ohio,  into  compliance  as  expeditously 
as  practicable  with  Regulation  OAC- 
3745-17-07(a)(l),  a  part  of  the  federal¬ 
ly  approved  Ohio  State  Implementa¬ 
tion  Plan.  Coming  Glass  Works  is 
imable-  to  immediately  comply  with 
this  regulation.  The  Order  also  im¬ 
poses  interim  requirements  which 
meet  Sections  113(d)(1)(C)  and 
113(d)(7)  of  the  Act,  and  emission 


monitoring  and  reporting  require¬ 
ments.  If  the  conditions  of  the  Order 
are  met,  it  will  permit  Coming  Glass 
Works  to  delay  compliance  with  the 
SIP  regulation  covered  by  the  Order 
untU  July  1, 1979. 

CiHnpliance  with  the  Order  by  Cor¬ 
ning  Glass  Works  will  peclude  Federal 
enforcement  action  imder  Section  113 
of  the  Act  for  violations  of  the  SIP 
regulation  covered  by  the  Order.  Citi¬ 
zen  suits  under  Section  304  of  the  Act 
to  enforce  against  the  source  are  simi¬ 
larly  precluded.  Enforcement  may  be 
initiated,  however,  for  violations  of 
the  terms  of  the  Order,  and  for  viola¬ 
tions  of  the  Regulation  covered  by  the 
Order  which  occurred  before  the 
Order  was  issued  by  U.S.  EPA  or  after 
the  Order  is  terminated.  If  the  Admin¬ 
istrator  determines  that  Coming  Glass 
Works  is  in  violation  of  a  requirement 
contained  in  the  Order,  one  of  more  of 
the  actions  required  by  Section 
113(d)(9)  of  the  Act  will  be  initiated. 
Publication  of  this  notice  of  final  rule- 
making  constitutes  final  Agency 
action  for  the  purposes  of  Judicial 
review  under  Section  307(b)  of  the 
Act. 

U.S.  EPA  has  determined  that  the 
Order  shall  be  effective  February  7, 
1979,  because  of  the  need  to  immedi- 


[6560-01 -M] 

[FRL  1050-4] 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

Delayed  Compliance  Order  for  Koiser 
Aluminum  and  Chemical  Corp. 

AGENCY:  U.S.  Environmental  Protec¬ 
tion. 

ACTION:  Final  rule. 

SUMMARY:  By  this  rule,  the  Admin¬ 
istrator  of  U.S.  EPA  issues  a  Delayed 
Compliance  Order  to  Kaiser  Alumi¬ 
num  and  Chemical  Corporation 
(Kaiser  Aluminum.)  The  Order  re¬ 
quires  Kaiser  Aluminum  to  bring  air 
emissions  from  its  two  coal-fired  boil¬ 
ers  at  Heath,  Ohio,  into  compliance 
with  certain  regulations  contained  in 
the  federally  approved  Ohio  State  Im¬ 
plementation  Plan  (SIP).  Kaiser  Alu¬ 
minum’s  compliance  with  the  Order 
will  preclude  suits  under  the  Federal 


ately  place  Coming  Glass  Works  on  a 
schedule  for  compliance  with  the  Ohio 
State  Implementation  Plan. 

(42  U.S.C  7413(<1).  7601) 

Dated:  February  ^2, 1979. 

Barbara  Blum, 
Acting  Administrator. 

Inconsideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol¬ 
lows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  amending  Section  65.401  to 
read  as  follows: 

§65.401  U.S.  EPA  Approval  of  State  De¬ 
layed  Compliance  Orders  issued  to 
major  stationary  sources. 

The  State  Order  identified  below 
has  been  approved  by  the  Administra¬ 
tor  in  accordance  with  Section 
113(d)(2)  of  the  Act  and  with  this 
Part.  With  regard  to  each  order,  the 
Administrator  has  made  all  the  deter¬ 
minations  and  findings  which  are  nec¬ 
essary  for  approval  of  the  Order  under 
Section  113(d)  of  the  Act. 


enforcement  and  citizen  suit  provi¬ 
sions  of  the  Clean  Air  Act  (the  Act) 
for  violations  of  the  SIP  regulations 
covered  in  the  Order. 

DATES:  This  rule  takes  effect  Febru¬ 
ary  7, 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Louise  C.  Gross,  Attorney,  United 
States  Environmental  Protection 
Agency,  Region  V,  230  South  Dear¬ 
born  Street,  Chicago,  Illinois  60604, 
Telephone  (312)  353-2082. 

SUPPLEMENTARY  INFORMATION: 
On  October  23,  1978,  the  Regional  Ad¬ 
ministrator  of  U.S.  EPA’s  Region  V 
Office  published  in  the  Federal  Regis¬ 
ter  (43  FR  49329)  a  notice  setting  out 
the  provisions  of  a  proposed  Federal 
Delayed  Compliance  Order  for  Kaiser 
Aluminum.  The  notice  asked  for 
public  comments  and  offered  the  op¬ 
portunity  to  request  a  public  hearing 
on  the  proposed  Order.  No  public  com- 


Source 

Location 

Date  of  FR 
proposai 

SIP  regulation 
involved 

Final 

compliance 

date 

11-21-78 . 

,  OAC 

7-1-79 

Ohio. 

3746-17- 

• 

07(eKl). 

[FR  Doc.  79-4237  PUed  2-6-79;  8:45  am) 
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ments  and  no  request  for  a  public 
hearing  were  received  in  response  to 
the  notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  issued  to 
Kaiser  Aluminum  by  the  Administra¬ 
tor  of  U.S.  EPA  pursuant  to  the  au¬ 
thority  of  Section  113(d)(1)  of  the 
Clean  Air  Act.  42  U.S.C.  7413(d)(1). 
The  Order  places  Kaiser  Aluminum  on 
a  schedule  to  bring  its  two  coal-fired 
boilers  at  Heath,  Ohio,  into  compli¬ 
ance  as  expeditiously  as  practicable 
with  Regulation  AP-3-11,  a  part  of  the 
federally  approved  Ohio  State  Imple¬ 
mentation  Plan.  Kaiser  Aluminum  is 
unable  to  immediately  comply  with 
this  regulation.  The  Order  also  im¬ 
poses  interim  requirements  which 
meet  Sections  113(d)(1)(C)  and 
113(d)(7)  of  the  Act,  and  emission 
monitoring  and  reporting  require¬ 
ments.  If  the  conditions  of  the  Order 
are  met,  it  will  permit  Kaiser  Alumi¬ 
num  to  delay  compliance  with  the  SIP 
regulation  covered  by  the  Order  until 
March  31.  1979. 

Compliance  with  the  Order  by 
Kaiser  Aluminum  will  preclude  Feder¬ 
al  enforcement  action  under  Section 
113  of  the  Act  for  Violations  of  the 
SIP  regulation  covered  by  the  Order. 
Citizen  suits  under  Section  304  of  the 
Act  to  enforce  against  the  source  are 
similarly  precluded.  Enforcement  may 
be  initiated,  however,  for  violations  of 


the  terms  of  the  Order,  and  for  viola¬ 
tions  of  the  regulation  covered  by  the 
Order  which  occurred  before  the 
Order  was  issued  by  U.S.  EPA  or  after 
the  Order  is  terminated.  If  the  Admin¬ 
istrator  determines  that  Kaiser  Alumi¬ 
num  is  in  violation  of  a  requirement 
contained  in  the  Order,  one  or  more  of 
the  actions  required  by  Section 
113(d)(9)  of  the  Act  will  be  initiated. 
Publication  of  this  notice  of  final  rule- 
making  constitutes  final  Agency 
action  for  the  purposes  of  Judicial 
review  imder  Section  307(a)  of  the  Act. 

U.S.  EPA  has  determined  that  the 
Order  shall  be  effective  upon  publica¬ 
tion  of  this  notice  becaiise  of  the  need 
to  immediately  place  Kaiser  Aliuni- 
num  on  a  schedule  for  compliance 
with  the  Ohio  State  Implementation 
Plan. 

(42  U.S.C.  7413(d)T7601) 

Dated:  February  2, 1979. 

Barbara  Blum, 
Acting  Administrator. 

On  consideration  of  the  foregoing. 
Chapter  I  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol¬ 
lows: 

1.  By  amending  §65.400  to  read  as 
follows: 

Section  65.400  Federal  Delayed  Com¬ 
pliance  Orders  issued  under  section 
113(d)  (1),  (3),  and  (4)  of  the  Act. 


Source 

Location 

Order  No. 

Date  of  FR 
propoMLl 

SIP  regulation 
involved 

Final 

compliance 

date 

...  EPA-5-79-A-16._ 

10-23-78  -. 

AP-3-11 _ 

3-31-79 

Chemical  Corporation. 

(FR  Doc.  79-4235  Piled  2-6-79:  8:45  am] 
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PART  65— DELAYED  COMPLIANCE 
ORDERS 

Delayed  Compliance  Order  for 
American  Chemical  Services,  Inc., 
Griffith,  Ind.  , 

AGENCY:  U.S.  Environmental  Protec¬ 
tion  Agency. 

ACTION:  Final  rule. 

SUMMARY:  By  this  rule,  the  Admin¬ 
istrator  of  U.S.  EPA  approves  a  De¬ 
layed  Compliance  Order  to  American 
Chemical  Services,  Inc,  The  Order  re¬ 
quires  the  Company  to  bring  air  emis¬ 
sions  from  its  waste  gsis  incinerator  at 
Griffith,  Indiana,  into  compliance 
with  certain  regulations  contained  in 
the  federally  approved  Indiana  State 
Implementation  Plan  (SIP).  American 


Chemical  Services,  Inc.’s  compliance 
with  the  Order  will  preclude  suits 
under  the  Federal  enforcement  and 
citizen  suit  provisions  of  the  Clean  Air 
Act  (the  Act)  for  violations  of  the  SIP 
regulations  covered  in  the  Order. 

DATES:  This  rule  takes  effect  Febru¬ 
ary  7,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Cynthia  Colantoni.  United  States 
Environmental  Protection  Agency, 
Region  V,  230  South  Dearborn 
Street,  Chicago,  Illinois  60604,  Tele¬ 
phone  (312) 353-2082. 

SUPPLEMENTARY  INFORMATION: 
On  December  13.  1978,  the  Regional 
Administrator  of  U.S.  EPA’s  Region  V 
Office  published  in  the  Federal  Regis¬ 
ter  (43  FR  58204)  a  notice  setting  out 
the  provisions  of  a  proposed  State  De¬ 
layed  Compliance  Order  for  American 
Chemical  Services,  Inc,  The  notice 


asked  for  public  comments  and  offered 
the  opportunity  to  request  a  public 
hearing  on  the  proposed  Order.  No 
public  comments  and  no  request  for  a 
public  hearing  were  received  in  re¬ 
sponse  to  the  notice. 

Therefore,  a  Delayed  Compliance 
Order  effective  this  date  is  approved 
to  American  Chemical  Services,  Inc. 
by  the  Administrator  of  U.S.  EPA  pur¬ 
suant  to  the  authority  of  Section 
113(d)(2)  of  the  Act,  42  U.S.C. 
7413(dK2).  The  Order  places  American 
Chemical  Services,  Inc.  on  a  schedule 
to  bring  its  waste  gas  incinerator  at 
Griffith.  Indiana,  into  compliance  as 
expeditiously  as  practicable  with  Reg¬ 
ulation  APC-15,  a  part  of  the  federally 
approved  Indiana  State  Implementa¬ 
tion  Plan.  American  Chemical  Serv¬ 
ices,  Inc.  is  imable  to  immediately 
comply  with  this  regulation.  The 
Order  also  imposes  interim  require¬ 
ments  which  meet  Sections 
113(dKl)(C)  and  113(dK7)  of  the  Act, 
and  emission  monitoring  and  reporting 
requirements.  If  the  conditions  of  the 
Order  are  met,  it  will  permit  American 
Chemical  Services,  Inc.  to  delay  com¬ 
pliance  with  the  SIP  regulation  cov¬ 
ered  by  the  Order  until  January  1, 
1979. 

Compliance  with  the  Order  by 
American  Chemical  Services.  Inc.  will 
preclude  Federal  enforcement  action 
under  Section  113  of  the  Act  for  viola¬ 
tions  of  the  SIP  regulation  covered  by 
the  Order.  Citizen  suits  under  Section 
304  of  the  Act  to  enforce  against  the 
source  are  similarly  precluded.  En¬ 
forcement  may  be  initiated,  however, 
for  violations  of  the  terms  of  the 
Order,  and  for  violations  of  the  regula¬ 
tion  covered  by  the  Order  which  oc¬ 
curred  before  the  Order  was  issued  by 
U.S.  EPA  or  after  the  Order  is  termi¬ 
nated.  If  the  Administrator  deter¬ 
mines  that  American  Chemical  Serv¬ 
ices,  Inc.  is  in  violation  of  a  require¬ 
ment  contained  in  the  Order,  one  or 
more  of  the  actions  required  by  Sec¬ 
tion  113(d)(9)  of  the  Act  will  be  initiat¬ 
ed.  Publication  of  this  notice  of  final 
rulemaking  constitutes  final  Agency 
action  for  the  purposes  of  judicial 
review  under  Section  307(b)  of  the 
Act, 

U.S.  EPA  has  determined  that  tlie 
Order  shall  be  effective  upon  publica¬ 
tion  of  this  notice  because  of  the  need 
to,  immediately  place  American  Chemi¬ 
cal  Services,  Inc.  on  a  schedule  for 
compliance  with  the  Indiana  State  Im¬ 
plementation  Plan. 

(42  U.S.C.  7413(d).  7601) 
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Dated;  February  1,  1979. 

Barbara  Blum. 
Acting  Administrator, 

In  consideration  of  the  foregoing. 
Chapter  1  of  Title  40  of  the  Code  of 
Federal  Regulations  is  amended  as  fol* 
lows: 

PART  65— DELAYED  COMPLIANCE 
ORDERS 

1.  By  amending  §65.191  to  read  as 
follows: 


§  65.191  U.S.  EPA  Approval  of  State  De> 
layed  Compliance  Orders  issued  to 
major  stationary  sources. 

The  State  Order  identified  below 
has  been  approved  by  the  Administra¬ 
tor  in  accordance  with  Section 
113(d)(2)  of  the  Act  and  with  this 
Part.  With  regard  to  this  Order,  the 
Administrator  has  made  all  the  deter¬ 
minations  and  findings  which  are  nec¬ 
essary  for  approval  of  the  Order  under 
Section  113(d)  of  the  Act. 


Date  of  FR  SIP  regulation  Final 

Source  Location  proposal  involved  compliance 

date 


American  Cbemical  Services,  Inc _  Griffith,  12/13/78 — ....  APC-15 -  1/1/79 

Indiana. 


[FRL  1045-11 

Air  Pollution  Control  Board  of  the  State  of 
Indiana,  Plaintiff;  vs.  American  Chemical 
Services,  Inc.,  Respondent.  Cause  No.  A-108. 

Findings  of  Fact 

1.  That  the  Air  Pollution  Control  Board  of 
the  State  of  Indiana  (“the  Board”)  is  an 
agency  of  the  State  of  Indiana  duly  empow¬ 
ered  pursuant  to  IC  13-1-1  and  IC  13-7  to 
promulgate  regulations  related  to  the  con¬ 
trol  of  Air  Pollution,  to  act  upon  complaints 
of  alleged  air  pollution,  and  to  enter  such 
orders  and  determinations  as  may  be  neces¬ 
sary  to  prevent  or  abate  air  pollution. 

2.  That  the  Board  has  Jurisdiction  over 
both  the  subject  matter  and  the  parties  to 
this  action. 

3.  That  pursuant  to  the  provisions  of  IC 
13-1-1  and  IC  13-7-11-2,  notice  and  service 
of  same  is  waived  by  respondent. 

4.  That  American  Chemical  Services,  Inc., 
owns  and  operates  a  solvent  processing  and 
recovery  facility  located  in  Griffith,  Indi¬ 
ana. 

5.  That  as  a  part  of  its  solvent  process  and 
recovery  operations  respondent  operates  a 
waste  gas  incinerator  which  emits  hydrocar¬ 
bons  in  violation  of  the  standards  set  forth 
in  Indiana  Regulation  APC-15. 

6.  That  respondent  is  presently  unable  to 
comply  with  Indiana  Regulation  APC-15. 

7.  That  monitoring  of  hydrocarbon  emis¬ 
sions  is  not  feasible. 

Recommended  Order 

After  a  thorough  investigation  of  all  rele¬ 
vant  facts,  Including  public  comment,  it  is 
determined  that  the  schedule  for  compli¬ 
ance  set  forth  in  this  Order  is  as  expeditious 
as  practicable  and  that  the  terms  of  this 
Order  comply  with  Section  113(d)  of  the 
Clean  Air  Act.  Therefore,  it  is  hereby  OR¬ 
DERED: 

1.  That  respondent  shall  abate  hydrocar¬ 
bon  emissions  and  achieve  compliance  with 
Indiana  Regulation  AP*C-15  by  replacing 
the  presently  installed  waste  gas  incinerator 
in  accordance  with  the  following  schedule: 

a.  Submit  information  to  the  Board  for  a 
construction  permit— complete. 

b.  Place  purchase  orders  by  November  13, 
1978. ' 


c.  Commence  construction  by  December 
11,  1978. 

d.  Complete  construction  by  December  31, 
1978. 

e.  Achieve  final  compliance  and  submit 
test  results  demonstrating  final  compliance 
with  Indiana  Regulation  APC-15  by  Janu¬ 
ary  1, 1979. 

2.  That  respondent  shall  continue  to  uti¬ 
lize  the  scrubbing  system  to  unload  bromine 
into  the  storage  tank. 

3.  That  in  the  Interim  the  respondent 
shall  modify  the  process  for  handling  sol¬ 
vent  and  additives  in  order  to  control  the 
destruction  of  product  gas.  This  is  the  best 
practicable  system  of  emissions  reductions 
for  the  interim  period. 

4.  That  beginning  the  date  this  Order  is 
signed  respondent  shall  make  monthly  writ¬ 
ten  progress  reports  to  the  Board  delineat¬ 
ing  progress  toward  each  incremental  step 
or  final  compliance  date  specified  in  this 
Order. 

5.  That  failure  to  meet  the  dates  specified 
in  this  Order  including  interim  dates  consti¬ 
tutes  a  violation  of  this  Order.  Failure  of 
the  facilities  subject  to  this  Order  to 
achieve  final  compliance  with  Indiana  Reg¬ 
ulation  APC-15  by  July  1,  1979,  will  subject 
respondent  to  a  claim  for  a  noncompliance 
penalty  in  accordance  with  Section  120  of 
the  Clean  Air  Act  (42  U.S.C.  7420)  and  any 
state  regulation  that  may  be  submitted  to 
and  approved  by  the  Administrator  in  ac¬ 
cordance  aith  that  Section. 

I  have  reviewed  the  above  Findings  of 
Fact  and  Recommended  Order  and  hereby 
recommend  that  the  Air  Pollution  Control 
Board  adopt  this  as  its  Final  Order. 

Dated:  August  31, 1978. 

Harry  D.  Williams, 
Director, 

Air  Pollution  Control  Division. 

I  am  duly  authorized  to  legally  bind 
American  Chemical  Services,  Inc.,  in  this 
matter  and  have  revievred  the  above  Find¬ 
ings  of  Fact  and  Recommended  Order  and 
agree  to  be  bound  by  said  Order  when 
issued  by  the  Indiana  Air  Pollution  Control 
Board. 


Dated:  August  28,  1978. 

John  Murphy,  V.P., 
American  Chemical  Services,  Inc. 

[FR  Doc.  79-4236  FUed  2-6-79;  8:45  am] 


[6560-01 -M] 

[FRL-959-21 

PART  85~CONTROL  OF  AIR  POLLU¬ 
TION  FROM  NEW  MOTOR  VEHI¬ 
CLES  AND  NEW  MOTOR  VEHICLE 
ENGINES 

Subpart  E — Regulations  for  Model 
Year  1979  and  Later  NOx  Research 
Objective  Programs  Conducted  by 
Automotive  Manufactures 

AGENCY:  Environmental  Protection 
Agency. 

ACTION;  Final  regulations  (Interim) 
for  Model  Year  1979. 

SUMMARY:  This  final  rule  estab¬ 
lishes  procedures  which  automobile 
manufacturers  must  follow  in  conduct¬ 
ing  research  programs  on  oxides  of  ni¬ 
trogen  (NOx)  in  the  Model  Year  1979. 
Section  202(b)(7)  of  the  Clean  Air  Act 
authorizes  this  action. 

DATES;  Submit  request  for  public 
hearing:  February  20,  1979.  Submit 
written  comments:  April  9, 1979. 
ADDRESS:  Send  comments  to:  Ad¬ 
ministrator,  Environmental  Protection 
Agency,  Attention:  Office  of  Mobile 
Source  Air  Pollution  Control  (ANR- 
455),  401  M  Street,  S.W.,  Washington, 
D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACrr: 

Robert  Wagner,  Office  of  Mobile 
Source  Air  Pollution  Control,  2565 
Plymouth  Road,  Ann  Arbor,  Michi¬ 
gan  48105, (313)668-4279 
SUPPLEMENTARY  INFORMATION: 

On  August  7,  1977,  Congress  amend¬ 
ed  the  Clean  Air  Act  ‘  (the  Act)  to  es¬ 
tablish  as  a  research  objective,  the  de¬ 
velopment  of  “•  •  •  propulsion  systems 
and  emission  control  technology  to 
achieve  standards  which  represent  a 
reduction  of  at  least  90  per  centum 
from  the  average  emissions  of  oxides 
of  nitrogen  actually  measured  from 
light-duty  motor  vehicles  manufac¬ 
tured  in  model  year  1971  not  subject 
to  any  Federal  or  State  emission 
standard  for  oxides  of  nitrogen.”  EPA 
calculates  that  the  emissions  level  nec- 
es.sary  to  meet  this  requirement  is  0.41 
gram  per  mile. 

Section  202(b)(7)  further  requires 
EPA  to  publish  regulations  that  direct 
manufacturers  to  build  vehicles  which 


•Pub.  L.  95-95,  91  Stat.  685,  753,  adding  a 
new  paragraph  (7)  to  section  202(b). 
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meet  this  standard.  In  addition,  the 
technology  which  the  manufacturers 
develop  must  be  fuelefficient  and  have 
the  potential  for  mass  production. 

Publication  of  the  Pinal  Rule 

We  are  issuing  this  rule  in  Iterim 
final  from  under  the  authority  of  5 
U.S.C.  553  which  allows  the  promulga¬ 
tion  of  final  rules  without  a  prior 
Notice  of  Proposed  Rulemaking 
(NPRM)  under  the  following  condi¬ 
tions; 

[Wlhen  the  agency  for  good  cause  finds 
(and  incorporates  the  finding  and  a  brief 
statement  of  reasons  therefore  in  the  rules 
Issued)  that  notice  and  public  procedure  are 
impracticable,  unnecessary  or  contrary  to 
the  pubiic  interest. 

What  follows  is  an  explanation  of 
why  we  decided  to  dispense  with  the 
formal  NPRM  procedures. 

Congress  amended  the  Act  on 
August  7,  1977.  Since  that  time,  we 
have  devoted  considerable  effort  to  de¬ 
veloping  regulations  to  foster  the  re¬ 
search  objectives  of  the  Act.  Congress 
intended  manufacturers  to  implement 
the  low  NOx  program  in  the  1979 
model  year,  which  is  why  it  gave  EPA 
such  a  short  period  to  develop  the  reg¬ 
ulations  establishing  the  program.  A 
period  of  public  comment  would  delay 
issuance  of  a  final  rule  to  the  point 
that  manufacturers  would  not  have 
adequate  time  to  develop  research  pro¬ 
grams  before  the  1980  model  year.  It 
would  be  contrary  to  the  public  inter¬ 
est.  as  well  as  the  intent  of  Congress, 
to  delay  implementation  of  this  pro¬ 
gram.  Therefore  we  find  "good  cause” 
to  dispense  with  the  proposed  rule- 
making  proceedings. 

We  have  made  every  effort  to  in¬ 
volve  interested  parties  in  the  develop¬ 
ment  of  this  regulation.  At  the  Sep¬ 
tember  21,  1977  bi-monthly  industry 
meeting,  we  announced  that  on  the 
following  day  EPA  staff  would  be 
available  to  discuss  preliminary  views 
on  the  development  of  regulations  to 
establish  manufacturers’  NOx  re¬ 
search  programs  under  section 
202(bX7). 

EPA  staff  and  technical  staff  repre¬ 
senting  the  industry  attended  this 
meeting.  Discussion  focused  on  the 
possibility  of  establishing  a  NOx  re¬ 
search  program  in  which  EPA  would 
select  a  low  NOx  test  fleet  from  auto¬ 
mobiles  proposed  by  the  manufactur¬ 
ers.  This  is  a  process  analogous  to  the 
emission  certification  program.  The 
fleet  would  have  to  include  a  sufficient 
number  of  vehicles  to  cover  the  range 
of  a  manufacturer’s  product  line  in 
terms  of  automobile  size  and  engine 
type.  Manufacturers  would  equip  the 
fleet  with  optimum  emission  control 
systems  and  other  components.  It 
would  include  durability  vehicles  for 
testing  conventional  and  alternate  en¬ 
gines  under  development  by  the  manu¬ 


facturer.  The  durability  vehicles 
would  accumulate  as  much  as  100,000 
miles.  The  fleet  would  also  include 
other  vehicles  for  testing  of  compo¬ 
nents  and  for  optimization  of  emission 
control  systems. 

Industry  representatives  objected 
strongly  to  this  concept,  observing 
that  such  a  plan  would  divert  re¬ 
sources  from  research  designed  to 
solve  technical  prcblems  to  the  costly 
task  of  building  test  vehicle  fleets. 

’The  representatives  also  raised  two 
other  issues  at  this  meeting.  First, 
they  claimed  that  by  disallowing  test 
vehicles,  EPA  would  be  usurping  the 
manufa^urers’  decision-making  au¬ 
thority  on  technical  Issues.  Second, 
they  claimed  that  the  plan  would 
Impose  a  substantial  paperwork 
burden  both  on  EPA  and  on  the  indus¬ 
try. 

Based  on  consideration  of  the  issues 
raised  at  the  September  22  meeting 
and  additional  intemal-EPA  analyses. 
EPA  devised  a  substantially  different 
approach  to  development  of  the  regu¬ 
lations  imder  section  202(b)(7).  We 
prepared  a  paper  outlining  the  revised 
concepts  and  sent  it  on  December  22, 
1977  to  industry  and  public  interest 
groups  for  review.  We  requested  com¬ 
ments  on  this  paper  as  soon  as  possible 
after  that  date. 

Comments  from  the  industry  were 
generally  favorable  although  they  ex¬ 
pressed  the  general  concern  that  any 
regulations  avoid  excessive  paperwork 
requirements  and  permit  the  industry 
wide  latitude  in  decisionmaking.  There 
was  also  some  comment  on  the  need 
for  EPA  to  describe  the  method  which 
we  would  use  to  evaluate  a  manufac¬ 
turer’s  research  effort.  We  discuss 
each  of  these  issues  in  detail  below. 
We  received  no  comments  from  public 
interest  groups. 

We  have  developed  the  regulations 
published  here  on  the  basis  of  the  De¬ 
cember  22,  1977  concept  paper.  We 
are,  nevertheless,  interested  in  receiv¬ 
ing  comments  comparing  the  original 
plan  which  we  presented  at  the  Sep¬ 
tember  22  meeting  with  this  one.  Simi¬ 
lar  provisions  are  being  proposed  si¬ 
multaneously  in  a  Notice  of  Proposed 
Rulemaking  applicable  to  1980  and 
subsequent  model  years. 

What  Role  Should  EPA  I*lay  in  the 

Conduct  of  the  Manufacturer’s 

NOx  Research  program? 

Section  202(bK7)  requires  that  each 
manufacturer  establish  a  NOx  re¬ 
search  program  to  build  automobiles 
which  meet  the  research  goal  we  have 
set  of  0.41  g/mi  NOx.  Section  202(bK7) 
also  requires  the  Administrator  to  (de¬ 
velop  regulations  to  ensure  that  af¬ 
fected  manufacturers  actually  do  es¬ 
tablish  NOx  research  programs.  The 
Administrator  is  not  to  direct  or 
manage  the  research  program  of  an  in¬ 


dividual  manufacturer.  The  full  re¬ 
sponsibility  for  conducting  the  re¬ 
search  program,  including  responsibili¬ 
ty  for  problems  or  failures,  must  lie 
with  the  manufacturer.  Lack  of  full  re¬ 
sponsibility  and  accountability  on  the 
part  of  the  manufacturer  for  its  reser- 
ach  effort  may  impede  rather  than 
foster  the  development  of  NOx  control 
technology. 

With  this  consideration  in  mind,  one 
goal  of  these  regulations  is  to  provide 
each  manufacturer  full  freedom  to  use 
his/her  resources  and  technical  exper¬ 
tise  in  developing  and  conducting  a 
NOx  research  program  in  the  manner 
it  deems  best,  and  to  avoid  injecting 
EPA  into  the  research  program  in  a 
manner  that  might  shift  responsibility 
for  design  or  conduct  of  the  program 
from  the  manufacturer  to  the  Agency. 

Once  we  identified  what  these  regu¬ 
lations  should  not  do,  the  issue 
became  what  role  EPA  should  play  in 
a  manufacturer’s  NOx  research  pro¬ 
gram.  We  believe  that  Congress  in¬ 
tends  for  EPA  to  monitor  each  manu¬ 
facturer’s  NOx  research  activities  and 
to  report  to  Congress  on  the  existence 
and  adequacy  of  each  program.  There 
are  no  sanctions  expressly  associated 
with  failure  of  a  manufacturer  to 
comply  with  section  202(bK7)  of  the 
Act.  The  manufacturer’s  concern  for 
his/her  public  image  appears  to  be  the 
major  incentive  for  compliance. 

What  Are  the  Major  Provisions  or 
These  Regulations? 

Manufacturer’s  Research  Program 

Section  404  of  the  regulations  de¬ 
scribes  the  objectives  which  Congress 
established  in  the  Act.  First,  manufac¬ 
turers  are  to  develop  technology  to 
achieve  the  NOx  research  goal  of  0.41 
g/mL  All  automobiles  built  to  meet 
this  research  goal  must  also  satisfy  all 
other  applicable  emission  standards 
and  requirements  of  the  Clean  Air 
Act.  These  regulations  do  not  require 
the  manufacturer  to  use  any  specific 
method  to  achieve  these  objectives. 
The  responsibility  for  making  techni¬ 
cal  judgments  rests  solely  with  the  in¬ 
dividual  manufacturer. 

Annual  Research  Plan  and  Report 

These  regulations  provide  a  way  for 
EPA  to  monitor  a  manufacturer's  NOx 
research  program.  Each  manufacturer 
must  provide  EPA  with  a  research 
plan  at  the  beginning  of  the  research 
period,  and  a  report  at  the  en(L 

Research  plans  must  discuss  the 
goals  which  a  manufacturer  estab¬ 
lishes  for  himself/herself  and  describe 
the  relationship  of  those  goals  to  the 
objectives  of  the  NOx  research  pro¬ 
gram  which  Congress  established  in 
the  Act.  The  plan  must  discuss  in 
detail  specific  activities  for  the  annual 
research  period.  It  must  also  include 
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schedules  for  the  conduct  of  such  pro¬ 
jects  and  associated  milestones. 

At  the  end  of  each  annual  research 
period,  manufacturers  are  required  to 
submit  a  report  to  EPA.  In  this  report, 
the  year's  research  activites  must  be 
cataloRued  and  evaluated  by  the  man¬ 
ufacturers  in  terms  of  the  progress  (or 
lack  of  progress)  made  and  how  the  re¬ 
sults  will  be  used  in  subsequent  re¬ 
search  or  production  activities.  The 
regulations  encourage  manufacturers 
to  combine  annual  reports  and  subse¬ 
quent  year's  research  plans  to  empha¬ 
size  the  continuity  of  the  NOx  re¬ 
search  efforts  and  to  minimize  paper 
work. 

In  an  effort  to  fiulher  minimize  the 
burden  on  manufacturers,  manufac¬ 
turers  are  not  required  to  submit 
every  vehicle  to  EPA  for  testing;  sub¬ 
mission  of  the  annual  report  will  usu¬ 
ally  be  sufficient.  However,  the  Ad¬ 
ministrator  may  request  vehicles  for 
testing  and  the  manufacturer  shoiild 
be  prepared  to  comply  with  such  a  re¬ 
quest. 

Briefings  for  the  Administrator 

These  regulations  provide  that  EPA 
may  request  briefings  from  manufac¬ 
turers  on  the  status  of  their  NOx  re¬ 
search  activities.  These  briefings  are 
intended  to  provide  an  opportunity  for 
EPA  and  industry  to  exchange  infor¬ 
mation  relatively  informally  and  with¬ 
out  undue  paperwork.  EPA  is  not  enti¬ 
tled  to  ask  for  more  than  one  briefing 
per  3  months. 

EPA  Review  of  Manufacturer’s  NOx 
Research  Program 

These  regulations  do  not  expressly 
establish  a  procedure  for  reviewing 
and  reporting  to  Congress  and  the 
public  on  manufacturers’  research  pro¬ 
grams,  since  this  information  can  con¬ 
veniently  be  included  in  either  the 
Annual  Report  to  Congress  which  is 
prepared  aby  EPA  imder  section  313, 
or  the  section  202(b)(4)  reports. 
Should  it  appear  desirable  to  do  so, 
EPA  may  prepare  written  summaries 
and  reviews  of  the  manufacturers’ 
NOx  research  programs  separately. 

Since  research  is  necessarily  a  cre¬ 
ative  process,  and  in  any  field  techni¬ 
cal  experts  will  often  disagree  in  inter¬ 
preting  research  results  and,  conse¬ 
quently,  in  deciding  how  to  best  pro¬ 
ceed,  we  expect  that  in  reviewing  the 
materials  submitted  under  these  regu¬ 
lations,  we  may  have  reservations 
about  the  validity  of  some  aspects  of  a 
manufacturer’s  program.  However,  in 
reviewing  and  reporting  to  Congress 
on  manufacturer’s  programs,  our  em¬ 
phasis  will  be  on  the  apparent  appro¬ 
priateness  of  a  manufacturer’s  pro¬ 
gram,  i.e.,  were  the  resources  allocated 
to  a  specific  project  reasonable  in  view 
of  the  complexity  of  the  problem, 
were  the  data  sufficient  to  support  the 


conclusions  drawn  or  decisions  made, 
and  were  the  analytical  methods  used 
generally  accepted  procedures? 

What  Other  Major  Issues  Were 
Identified  in  Developing  These 
Rules? 

Paper  Work  Reduction 

One  of  our  major  considerations  in 
developing  these  regulations  was  to 
minimize  the  paperwork  required  in 
administering  and  complying  with 
these  rules.  It  is  the  Agency’s  view 
that  both  the  research  plan  and  the 
annual  report  required  under  this  rule 
are  necessary  for  EPA  to  effectively 
monitor  the  industry.  To  minimize  the 
burden  of  preparing  them,  we  allow 
the  annual  report  and  the  subsequent 
research  plan  to  be  combined  at  the 
manufacturer’s  discretion.  Manufac¬ 
turers  will  be  permitted  to  reference 
applicable  portions  of  other  materials 
provided  to  EPA  in  their  annual  re¬ 
ports.  We  specifically  invite  comment 
on  any  additional  ideas  for  reducing 
reporting  or  record  keeping  require¬ 
ments. 

Demonstration  Vehicles 

The  Act  requires  an  annual  demon¬ 
stration  of  the  operation  of  vehicles 
that  achieve  the  NOx  research  objec¬ 
tive.  An  important  issue  in  the  devel¬ 
opment  of  this  rule  was  that  of  how 
the  number  and  tsrpes  of  demonstra¬ 
tion  vehicle(s)  would  be  determined. 
We  decided  that  the  manufacturers 
should  be  responsible  for  identifying 
the  number  and  types  of  vehicles.  The 
manufacturers  are  required  to  conduct 
fuel  economy  and  emissions  testing  as 
a  minimum,  but  the  manufacturer  is 
responsibile  for  determining  the  mile¬ 
age  points  at  which  this  testing  should 
be  performed. 

Affected  Manufacturers 

Section  202(b)(7)  of  the  Act  specified 
that  these  regulations  apply  to  each 
manufacturer  whose  sales  represent  at 
least  0.5  per  centum  of  light-duty 
motor  vehicle  sales  in  the  United 
States.  Based  on  vehicle  registration 
or  sales  data,  the  following  manufac¬ 
turers  are  affected  for  the  1979  re¬ 
search  period;  American  Motors,  Brit¬ 
ish  Leyland,  Chrysler,  Fiat,  Fuji,  Mit¬ 
subishi,  Ford,  General  Motors,  Honda, 
Nissan,  Toyota,  and  Volkswagen.  This 
publication  constitutes  notice  of  the 
determination  of  affected  manufactur¬ 
ers  for  purposes  of  section  403(c). 

For  1980  and  subsequent  model 
years,  the  determination  of  affected 
manufacturers  will  be  based  on  the 
production  data  submitted  by  the 
manufacturers  under  40  CFR  600.512 
in  a  report  called  the  “model  year 
report’’  covering  the  second  model 
year  prior  to  the  annual  research 
period. 


The  model  year  report  required  to 
be  submitted  under  40  CFR  600.512  is 
required  for  the  purpose  of  calculating 
a  manufacturer’s  fleet  average  fuel 
economy  which  the  Secretary  of 
Transportation  uses  in  enforcing  the 
fuel  economy  standards  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act. 

Comments  and  the  Public  Docket 

Copies  of  materials  relevant  to  this 
rule  are  contained  in  Public  Docket 
No.  OMSAPC-78-2  located  in  the  U.S. 
Environmental  Protection  Agency, 
Central  Docket  Section,  Room  2903B 
(EPA  Ubrary),  401  M  Street,  SW., 
Washington,  D.C.  20460.  As  provided 
in  40  CFR  Part  2,  a  reasonable  fee 
may  be  charged  for  copying  services. 

Interested  parties  may  participate  in 
this  interim-final  rulemaking  by  sub¬ 
mitting  comments  (in  quadruplicate  if 
possible)  to  the  Administrator,  Envi¬ 
ronmental  Protection  Agency,  Atten¬ 
tion:  Office  of  Mobile  Source  Air  Pol¬ 
lution  Control  (AW-455),  401  M 

Street,  SW.,  Washington,  D.C.  20460 
no  later  than  April  9,  1979.  As  noted 
above,  these  provisions  are  being  si¬ 
multaneously  proposed  in  a  Notice  of 
Proposed  Rulemaking  applicable  to 
1980  and  later  model  years  elsewhere 
in  this  issue  of  the  Federal  Register. 
All  relevant  material  received  during 
that  comment  period  win  also  be  con¬ 
sidered. 

EPA’s  intention  is  to  assure  interest¬ 
ed  parties  an  opportimity  to  study  all 
information  which  may  become  the 
basis  for  EPA’s  final  action  in  this  pro¬ 
ceeding.  Accordingly,  the  Agency  will 
not  consider  in  this  rulemaking  any 
materials  for  which  trade  secrecy  is 
claimed.  Parties  who  wish  to  submit 
information  in  response  to  this  notice 
are  cautioned  that  EPA  wiU  return 
any  comments  which  are  claimed,  in 
whole  or  in  part,  to  be  confidential. 

Economic  Ibjpact  Assessment 

In  accordance  with  section  317(c) 
and  (d)  of  the  Act,  the  EPA  has  con¬ 
sidered  the  economic  impacts  of  this 
action  and  determined  that  the  effects 
of  this  rule  on  inflation,  competition, 
consumer  costs,  and  energy  use  are 
negligible.  The  cost  to  the  industry  in 
complying  with  these  provisions  is  also 
expected  to  minimal.  Costs  to  the  in¬ 
dustry  will  be  incurred  in  the  process 
of  providing  information  to  the  Ad¬ 
ministrator  on  their  NOx  research 
programs  in  the  form  of  reports  and  in 
building  and  testing  demonstration  ve¬ 
hicles.  However,  some  portion  of  that 
cost  would  be  incurred  even  without 
these  rules,  since  it  is  expected  that 
they  currently  have  NOx  research  pro¬ 
grams.  The  cost  of  building  and  test¬ 
ing  a  demonstration  vehicle  for  re¬ 
search  purposes  will  vary  depending 
on  the  extent  of  testing  and  the  com- 
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p!oxity  and  availability  of  hardware 
and  vehicle  components.  Durability 
testing  programs  administered  by  the 
EPA  have  averaged  $125,000  per  test 
vehicle.  These  regulations  provide  the 
manufacturer  the  discretion  to  deter¬ 
mine  the  appropriate  number  of  test 
vehicles.  The  total  cost  to  the  industry 
of  this  rulemaking  action  is  estimated 
to  be  of  the  order  of  $6,000,000. 

Note.—  Accordingly,  the  EPA  has  deter¬ 
mined  that  this  document  is  not  a  "signifi¬ 
cant”  regulation  and  does  not  require  prepa¬ 
ration  of  a  Regulatory  Analysis  under  Ex¬ 
ecutive  Order  12044. 

Dated:  Janauary  29, 1979. 

Barbara  Blum, 
Acting  Administrator. 

A  new  Subpart  E  is  added  to  40  CFR 
Part  85  and  reads  as  follows: 

Svbpart  E— OxM«t  of  Nltrogon  Rosoorch  Program  for 
>  Modol  Yoor  1979 

Sec. 

85.401  Scope. 

85.402  Definitions. 

85.403  Manufacturer  participation. 

85.404  Manufacturer’s  research  program. 

85.405  Plan  for  the  research  period. 

85.406  Conduct  of  the  research  program. 

85.407  Annual  report. 

85.408  Maintenance  of  records;  submittal 
of  information;  right  of  entry.  [Re¬ 
served] 

85.409  Treatment  of  confidential  informa-  . 
tlon. 

Authority:  Sec.  202,  208  and  301(a). 
Clean  Air  Act.  as  amei)ded  (42  U.S.C.  7526, 
7542  and  7601(a) 

Subpart  E— Oxides  of  Nitrogen 
Research  Program  for  Model  Year 
1979 

§  85.401  Scope. 

The  provisions  of  this  subpart  estab¬ 
lish  an  oxides  of  nitrogen  research 
program  and  require  the  participation 
of  certain  light-duty  vehicle  manufac¬ 
turers. 

§  85.402  Definitions. 

The  terms  used  In  this  subpart  shall 
have  the  meaning  established  in  the 
Clean  Air  Act  and  40  CFR  Part  86. 
The  following  definition  shall  also 
apply: 

"Annual  research  period”  means  the 
time  period  from  1  August  of  a  given 
calendar  year  to  31  July  of  the  next 
calendar  year,  e.g.,  the  1979  annual  re¬ 
search  period  would  be  the  time  period 
from  1  August  1978  to  31  July  1979. 

§  85.403  Manufacturers’  participation. 

(a)  Each  manufacturer  whose  sales 
are  determined  by  the  Administrator 
to  represent  at  least  0.5  per  centum  of 
light-duty  motor  vehicle  sales  in  the 
United  States  is  required  to  comply 
with  the  provisions  of  this  subpart  be¬ 
ginning  in  the  1979  annual  research 
period. 


RULES  AND  REGULATIONS 

(b) (1)  For  1980  and  subsequent 
annual  research  periods,  the  Adminis¬ 
trator  will  base  his/her  determina¬ 
tions  under  paragraph  (a)  of  this  sec¬ 
tion  on  production  data  contained  in 
the  model  year  reports  submitted  by 
manufacturers  to  the  Administrator 
pursuant  to  40  CFR  600.512  (for  use  in 
calcula,ting  a  manufacturer’s  corporate 
average  fuel  economy)  for  the  model 
year  two  years  prior  to  the  year  of  the 
annual  research  period. 

(2)  For  the  1979  annual  research 
period,  the  Administrator  has  based 
his  determination  under  paragraph  (a) 
of  this  section  on  available  registra¬ 
tion  and/or  sales  data. 

(c) (1)  'The  Administrator  will  provide 
notice  to  manufacturers  that  their 
compliance  with  the  provisions  of  this 
subpart  is  required  beginning  in  a 
given  annual  research  period.  Such 
notice  shall  be  deemed  to  constitute 
notice  for  subsequent  annual  research 
periods  as  well,  unless  rescinded  by 
the  Administrator. 

(2)  A  manufacturer  may,  at  any 
time,  request  in  writing  that  a  new  de¬ 
termination  be  made  under  paragraph 
(b)  of  this  section  for  a  given  annual 
research  period,  stating  the  basis  for 
such  new  determination.  The  Adminis¬ 
trator  will  respond  in  writing  to  such 
requests  and  issue  a  new  determina¬ 
tion  in  accordance  with  paragraph  (b) 
of  this  section. 

(d)  A  manufacturer  who  is  not  re¬ 
quired  to  comply  with  the  provisions 
of  this  subpart  may  comply  on  a  vol¬ 
untary  basis. 

§  85.404  Manufacturers’  research  program. 

(a)  Each  manufacturer  who  is  sub¬ 
ject  to  these  regulations  shall  institute 
a  research  program  to  work  towards 
the  following  objectives: 

(1)  The  development  of  propulsion 
systems  and  emission  control  technol¬ 
ogy  to"  achieve  the  research  goal  of 
0.41  gram  per  mile  oxides  of  nitrogen. 

(2)  The  construction  and  demonstra¬ 
tion,  for  each  annual  research  period, 
of  the  operation  of  light-duty  motor 
vehicles  that  meet  the  research  objec¬ 
tive  of  paragraph  (a)(1)  of  this  section 
and  meets  all  other  applicable  emis¬ 
sion  standards  or  requirements  under 
the  Clean  Air  Act.  The  most  stringent 
hydrocarbon,  carbon  monoxide,  evapo¬ 
rative  emissioiis  and  other  emissions 
standards  and/or  requirements  estab¬ 
lished  by  regulation  or  statute  prior  to 
the  start  of  an  annual  research  period 
for  a  future  model  year  shall  apply. 

(3)  The  demonstration  vehicles 
under  paragraph  (a)(2)  of  this  section 
shall: 

(i)  Be  designed  to  encourage  the  de¬ 
velopment  of  new  powerplants  and 
emission  control  technologies  that  are 
fuel  efficient; 
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(ii)  Be  within  or  be  reasonably  ex¬ 
pected  to  be  within  the  productive  ca¬ 
pability  of  the  manufacturers;  and 

(iii)  Use  optimum  engine,  fuel,  and 
emission  control  system. 

(b)  Each  manufacturer’s  overall 
oxides  of  nitrogen  research  program 
shall  be  designed  to  meet  the  objec¬ 
tives  of  paragraph  (a)  of  this  section 
in  accordance  with  good  research  and 
engineering  practice. 

§  85.405  Annual  research  period  plan. 

(a)  Not  later  than  March  15,  1979, 
and  September  1  each  annual  research 
period  thereafter,  the  manufacturer 
shall  provide  the  Administrator  three 
(3)  copies  of  an  annual  research  pro¬ 
gram  plan  that  contains  the  informa¬ 
tion  specified  in  paragraphs  (b)  and  (c) 
of  this  section.  Two  (2)  copies  shall  be 
sent  to: 

U.S.  Environmental  Protection  Agency,  Di¬ 
rector,  Emission  Control  Technology  Divi¬ 
sion.  2565  Plymouth  Road,  Ann  Arbor,  MI 
48105. 

One  (1)  copy,  less  any  material 
claimed  to  be  confidential  shall  be 
sent  to; 

U.S.  Environmental  Protection  Agency. 
Office  of  Mobile  Source  Air  Pollution 
Control  (AW-455),  Freedom  of  Informa¬ 
tion  Office,  401  M  Street.  SW..  Washing¬ 
ton,  D.C.  20460. 

(b)  Each  plan  shall  contain  a  de¬ 
scription  and  discussion  of: 

(1)  The  manufacturer’s  long  term, 
interim,  and  short  term  NOx  research 
and  development  goals.  Long  term 
goals  are  more  than  4  years  beyond 
the  end  of  the  annual  research  period. 
Interim  goals  are  those  applicable  be¬ 
tween  0  and  4  years  beyond  the  end  of 
the  annual  research  period,  and  short 
term  goals  are  those  applicable  to  the 
annual  research  period  for  which  the 
plan  applies; 

(2)  The  specific  problems  that  exist, 
or  are  expected  to  exist,  in  the  devel¬ 
opment  and  demonstration  of  vehicles 
that  achieve  the  objectives  of  §  85.404; 

(3)  The  relationship  of  the  goals  in 
paragraph  (b)(1)  of  this  section  to  the 
problems  identified  in  paragraph 
(b)(2)  of  this  section  and  to  the  objec¬ 
tives  of  section  404  of  this  subpart; 
and 

(4)  The  resources,  in  terms  of  per¬ 
sonnel.  capital  expenditures,  materi¬ 
als,  and  contracted  efforts  the  manu¬ 
facturers  intend  to  allocate  to  the  re¬ 
search  program.  Planned  resource  ex¬ 
penditures  shall  be  estimated  for  the 
current  and  each  future  annual  re¬ 
search  period  contained  in  the  plan. 
Key  scientific  and  engineering  person¬ 
nel  shall  be  identified  by  name,  title, 
and  corporate  organizational  unit  for 
each  major  project  identified  by  the 
manufacturer  in  response  to  para¬ 
graph  (d)(1)  of  this  section. 
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(c)  Each  plan  shall  contain  a  brief 
discussion  of  how  the  research  pro¬ 
gram  established  to  comply  with  this 
subpart  interfaces  with  other  pro¬ 
grams  conducted  by  the  manufacturer, 
including  contracts  with  the  Federal 
Government.  There  should  be  a  gener¬ 
al  discussion  of  such  programs  which 
includes  but  is  not  limited  to: 

(1)  The  manufacturer’s  overall  low 
emissions  research  and  development 
program,  including  but  not  limited  to 
programs  for  meeting  state  require¬ 
ments,  unregulated  emissions,  emis¬ 
sions  at  high  altitude,  evaporative 
emissions,  and  particulate  emissions; 

(2)  Fuel  economy  improvement  pro¬ 
grams; 

(3)  Vehicle  driveability  and  perform¬ 
ance  programs;  and 

(4)  Alternate  engine  programs. 

(d) (1)  The  plan  shall  identify  and 
fully  describe  each  project  and  the 
purposes  of  each  project  the  manufac¬ 
turer  plans  to  conduct  or  sponsor  in¬ 
cluding  but  not  limited  to  research  ef¬ 
forts  in; 

(1)  Catalyst  development  and  evalua¬ 
tion  programs; 

(ii)  Fuel  metering  development  and 
evaluation  programs; 

(iii)  EGR  development  and  evalua¬ 
tion  programs; 

(iv)  Air  injection  development  and 
evaluation  proerrams; 

(V)  Development  and  evaluation  pro¬ 
grams  for  heat  conservation; 

(vi)  Ignition  system  development 
and  evaluation  programs; 

(vii)  Development  and  evaluation 
programs  for  combustion  or  combus¬ 
tion  chamber  modifications; 

(viii)  Electronic  control  system/com¬ 
ponent  development  and  evaluation 
programs; 

(ix)  New  powerplant  programs,  such 
as  those  related  to  stratified  charge 
engines,  Diesel  engines,  gas  turbine  en¬ 
gines,  and  Stirling  engines; 

(2)  The  plan  shall  provide  the  fol¬ 
lowing  additional  information  about 
projects  planned  to  .  be  conducted 
during  the  re.search  period  to  which 
the  plan  applies: 

(i)  A  schedule  for  the  initiation  and 
completion  of  major  outputs; 

(ii)  Detailed  discussion  of  anticipat¬ 
ed  technical  problems;  and 

(iii)  For  demonstration  vehicles:  a 
description  of  each  vehicle,  the 
number  and  type(s)  of  tests  to  be  per¬ 
formed  and  a  description  of  the 
engine,  fuel  system  components  and 
emission  control  system  to  be  used  on 
each  vehicle. 

§  85.406  Conduct  of  the  research  program. 

(a)  Nothing  in  this  subpart  shall  be 
construed  as  limiting  the  scope,  or  di¬ 
rection  of  a  manufacturer’s  plan,  the 
manufacturer’s  decision-making  abili¬ 
ty,  or  the  manufacturer’s  responsibili¬ 
ty  to  conduct  the  research  plan. 


RULES  AND  REGULATIONS 

(b)  All  programs  outlined  in  the 
annual  research  plans  required  by 
§85.405  or  necessary  modifications  to 
those  plans  must  be  conducted  in  a 
manner  consistent  with  good  engineer¬ 
ing  and  research  practice. 

(c)  Manufacturers  shall  build  and 
test  vehicles  that  employ  technology 
which  is  consistent  with  the  objectives 
of  section  404  of  this  subpart.  Testing 
shall  include  but  is  not  limited  to  regu¬ 
lated  emisssions  and  fuel  economy. 

(d)  Upon  reasonable  notice  from 
EPA,  manufacturers  shall  provide  pe¬ 
riodic  briefings  and/or  reports  for  the 
Administrator  regarding  the  status  of 
the  activities  being  conducted  during 
the  research  period.  Such  briefings 
and/or  reports  will  be  requested  not 
more  frequently  than  quarterly,  and 
will  be  limited  to  vehicle  emission  and 
fuel  economy  data,  discussion  and  in¬ 
terpretation  of  that  data,  important 
events  during  the  reporting  period, 
sigTiificant  program  changes,  and 
other  indications  of  status,  progress, 
or  lack  of  progress  in  meting  the  ob¬ 
jectives  of  the  research  and  develop¬ 
ment  effort. 

(e)  For  purposes  of  testing,  the  Ad¬ 
ministrator  may  request  and  the  man¬ 
ufacturer  shall  provide,  demonstration 
vehicles  constructed  under  paragraph 
(c)  of  this  section. 

(f)  The  manufacturer  shall  notify 
the  Administrator  of  any  major 
changes  to  the  plan  including,  but  not 
limited  to,  the  decision  to  discontinue 
mileage  accumulation  on  a  vehicle 
prior  to  the  accumulation  of  all 
planned  mileage,  and/or  to  destroy  a 
vehicle  or  prototype  test  hardware. 
The  manufacturer  shall  provide  an  op¬ 
portunity  for  the  Administrator  to  test 
or  inspect  such  vehicles  and/or  hard¬ 
ware  prior  to  discontinuation  or  de¬ 
struction. 

§  85.407  >  Annual  report. 

(a)  Each  manufacturer  shall  provide 
three(3)  copies  of  an  annual  report 
that  contains  the  information  required 
by  paragraph  (b)  of  this  subpart  no 
later  than  60  days  after  the  end  of  the 
research  period  to  which  the  report 
applied.  ’The  annual  report  may  be 
combined  with  the  annual  research 
plan  required  by  section  405  for  the 
following  annual  research  period. 

(b)  The  annual  report  shall  include 
the  following: 

(DA  summary  of  the  work  conduct¬ 
ed,  conclusions  about  the  success  or 
failure  of  each  project,  a  discussion  of 
the  implications  for  future  efforts  of 
the  research  and  development  activi¬ 
ties  conducted,  a  comparison  of  actual 
accomplishments  to  those  planned, 
and  identification  and  discussion  of 
significant  problem  areas; 

(2)  A  list  of  the  projects  conducted,  a 
discussion  of  the  relationship  of  the 
projects  to  the  goals  of  the  plan  sub¬ 


mitted  pursuant  to  §85.405,  a  discus¬ 
sion  of  the  influence  that  research  and 
development  efforts  in  programs  iden¬ 
tified  under  section  405(b)(3)  of  this 
subpart  had  on  the  efforts  conducted 
under  this  subpart. 

(3)  A  description  of  how  the  original 
plan  was  modified  during  the  annual 
research  period  and  the  basis  and  ra¬ 
tionale  for  such  modification; 

(4)  A  description  of  each  demonstra¬ 
tion  vehicle  constructed  under  section 
406  of  this  subpart,  including  a  de¬ 
scription  of  each  engine,  emission  con¬ 
trol  system,  and  fuel  system  compo¬ 
nent  used,  all  test  data  generated 
during  the  annual  research  period  on 
the  demonstration  vehicles  including 
but  not  limited  to  testing  for  regulated 
and  unregulated  emissions,  fuel  econo¬ 
my,  driveability,  and  performance. 

(5)  An  identification  of  any 
vehicle(s)  which  the  manufacturer 
considers  to  represent  the  best  rela¬ 
tionship  among  emissions,  fuel  econo¬ 
my,  driveability,  performance,  cost,  re¬ 
liability,  maintainability,  producibility 
and  other  factors  of  importance  to  the 
manufacturer; 

(6)  A  description  of  other  programs, 
including  those  conducted  with  out¬ 
side  organizations,  that  generated  test 
data  that  involve  emissions,  including 
but  not  limited  to:  Engine  dynamo¬ 
meter  testing,  optimization  programs, 
catalyst  screening  testing,  and  compo¬ 
nent  testing.  Representative  data  and 
conclusions  from  these  programs  shall 
be  submitted,  and  impacts  of  these 
programs  on  future  vehicle  testing 
shall  be  discussed; 

(7)  Projections  of  the  fuel  economy 
implications  of  the  use  of  the  types  of 
technology  used  during  the  annual  re¬ 
search  period,  specifically  including  an 
estimate  of  the  fleet  average  fuel  econ¬ 
omy  of  a  fleet  of  vehicles  that  could  be 
manufactiired  four  (4)  years  in  the 
future.  The  hypothetical  fleet  shall  be 
described  in  terms  of  the  sales  mix,  in¬ 
ertia  weight,  engine,  transmission, 
axle  ratio,  and  the  emission  control 
system  assumed  for  each  type  of  vehi¬ 
cle; 

(8)  An  identification  of  the  resources 
expended  during  the  research  period 
and  a  comparison  of  those  expendi¬ 
tures  to  those  in  the  plan  submitted 
under  section  405. 

§85.408  Maintenance  of  records;  submit¬ 
tal  of  information;  right  of  %ntry.  [Re¬ 
served.] 

§  85.409  Treatment  of  confidential  infor¬ 
mation. 

(a)  Any  manufacturer  may  assert 
that  some  or  all  of  the  information 
submitted  piu^uant  to  this  subpart  is 
entitled  to  confidential  treatment  as 
provided  by  40  CFR,  Part  2,  Subpart 
B. 
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(b)  To  assert  that  information  sub¬ 
mitted  pursuant  to  this  subpart  is  con¬ 
fidential,  a  manufacturer  must  submit 
such  information  on  separate  pages 
which  are  clearly  marked  “TRADE 
SECRET”  and  which  are  easily  de¬ 
tached  from  the  document,  and  pro¬ 
vide  a  separate  section  labeled  “CON¬ 
FIDENTIAL  BUSINESS  INFORMA¬ 
TION”  in  which  the  number  of  each 
page  on  which  confidential  informa¬ 
tion  appears  shall  be  identified. 

(c)  If  a  claim  is  made  that  some  or 
all  of  the  information  is  entitled  to 
confidential  treatment,  the  informa¬ 
tion  covered  by  that  confidentiality 
claim  will  be  disclosed  by  the  Adminis¬ 
trator  only  to  the  extent  and  by 
means  of  the  procedures  set  forth  in 
Part  2,  Subpart  B,  of  this  chapter. 

(d)  Information  provided  without  a 
claim  of  confidentiality  at  the  time  of 
submission  may  be  made  available  to 
the  public  by  EPA  without  further 
notice. 

Authority:  Sections  202,  206,  and  301(a) 
of  the  Clean  Air  Act  as  amended  (42  U.S.C. 
7542  and  7601)1 

[FR  Doc.  79-4226  FUed  2-6-79;  8:45  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  ond  regulations.  The  purpose  of  these  notices  is  to 
give  interested  persons  on  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


[3410-02-M] 

DEPARTMENT  OF  AGRICULTURE 

AgrtewHurol  Marketing  Service 
[7  cm  Oi.  IX] 

[Docket  No.  AO  3841 

GRAPEFRUIT  GROWN  IN  ARIZONA 

Meoring  on  Proposed  Marketing  Agreement 
and  Order 

AGENCY;  Agricultural  Marketing 
Service,  USDA. 

ACTION;  Public  hearing  on  proposed 
rulemaking. 

SUMMARY;  The  hearing  is  being  held 
to  consider  a  proposed  marketing 
agreement  and  order  regulating  the 
handling  of  grapefruit  grown  in  Arizo¬ 
na.  The  principal  provisions  to  be  con¬ 
sidered  are;  (1)  establishment  of  an  ad¬ 
ministrative  committee  of  five  Arizona 
grapefruit  producers  and  one  public 
member  to  assist  the  Secretary  of  Ag¬ 
riculture  in  administering  the  pro¬ 
posed  marketing  agreement  and  order 
program;  (2)  authorization  for  grade, 
size,  and  quality  regulations;  (3)  au¬ 
thorization  for  production  research 
and  marketing  research  and  develop¬ 
ment  projects,  including  advertising; 
and  (4)  provisions  relative  to  defini¬ 
tions,  expenses  and  assessments,  in¬ 
spection  and  certification,  reporting 
requirements,  and  certain  miscella¬ 
neous  provisions  included  in  all  mar¬ 
keting  agreement  and  order  programs. 

DATE;  The  hearing  will  begin  March 
12, 1979. 

ADDRESS:  The  hearing  will  be  held 
in  the  Maricopa  Coimty  Agriculture 
Agent’s  Office,  4341  East  Broadway, 
Phoenix,  Arizona. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Charles  R.  Brader,  (202)  447-6393. 

SUPPLEMENTARY  INFORMATION: 
Notice  if  hereby  given  of  a  public 
hearing  to  be  held  at  Phoenix,  Arizo¬ 
na,  on  March  12,  1979,  at  9:30  a.m., 
local  time  in  the  Maricopa  County  Ag¬ 
riculture  Agent’s  Office,  Phoenix,  Ari¬ 
zona,  with  respect  to  a  proposed  mar¬ 
keting  agreement  and  order  regulating 
the  handling  of  grapefruit  grown  in 
Arizona.  The  proposed  marketing 
agreement  and  order  have  not  received 


the  iq)proval  of  the  Secretary  of  Agri¬ 
culture. 

The  hearing  is  called  pursuant  to 
the  provisions  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.C.  601  et  seq.),  and  the 
applicable  rules  of  practice  and  proce¬ 
dure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  CFR  Part  900). 

At  the  present  time,  marketing  order 
No.  909  (7  CFR  Part  909)  regulates 
grapefruit  grown  in  Arizona  and  in  a 
designated  area  in  California.  In 
recent  years,  the  views  of  California 
growers  and  Arizona  growers  have  dif¬ 
fered  relative  to  marketing  activity, 
grade  and  size  regulations,  and  other 
matters  under  the  present  order. 
Thus,  the  two  groups  concluded  that 
separate  marketing  orders  for  the  des¬ 
ignated  area  of  California  and  for  Ari¬ 
zona  would  be  desirable.  This  docu¬ 
ment  gives  notice  of  a  public  hearing 
to  consider  a  proposed  marketing 
agreement  and  order  for  grapefruit, 
grown  in  Arizona.  An  action  to  con¬ 
duct  a  public  hearing  to  consider  a 
proposed  marketing  order  for  grape¬ 
fruit  grown  in  a  designated  area  in 
California  also  has  been  initiated  by 
the  Department. 

The  public  hearing  is  for  the  pur¬ 
pose  of: 

(a)  Receiving  evidence  with  respect 
to  the  economic  and  marketing  condi¬ 
tions  which  relate  to  the  proposed 
marketing  agreement  and  order  here¬ 
inafter  set  forth,  and  any  appropriate 
modifications  thereof; 

(b)  Determining  whether  the  han¬ 
dling  of  grapefruit  grown  in  the  area 
proposed  for  regulation  is  in  the  cur¬ 
rent  of  interstate  commerce  or  foreign 
commerce  or  directly  burdens,  ob¬ 
structs,  or  affects  interstate  or  foreign 
commerce; 

(c)  Determining  whether  there  is  a 
need  for  a  marketing  agreement  or 
order  regulating  the  handling  of  such 
grapefruit  in  the  area;  and 

(d)  Determining  whether  provisions 
specified  in  the  proposals  or  some 
other  provisions  appropriate  to  the 
terms  of  the  Agricultural  Marketing 
Agreement  Act  of  1937,  as  amended, 
will  tend  to  effectuate  the  declared 
policy  of  the  Act. 

The  request  for  the  hearing  was  sub¬ 
mitted  by  a  committee  comprised  of 
the  Arizona  members  of  the  Adminis¬ 
trative  Committee,  the  agency  estab¬ 
lished  under  Marketing  Order  No.  909 
(7  CFR  Part  909)  which  currently  reg¬ 


ulates  the  handling  of  grapefruit 
grown  in  Arizona  and  a  designated 
part  of  California.  The  provisions  of 
the  proposed  marketing  agreement 
and  order  are  as  follows  (the  sections 
identified  with  asterisks  (•  •  •)  apply 
only  to  the  proposed  marketing  agree¬ 
ment  and  not  to  the  proposed  market¬ 
ing  order): 

Definitions 
§ - .1  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States,  or 
any  officer  or  employee  of  the  Depart¬ 
ment  to  whom  authority  has  hereto¬ 
fore  been  delegated,  or  to  whom  au¬ 
thority  may  hereafter  be  delegated,  to 
act  in  his  stead. 

§ - .2  Act. 

“Act”  means  Pub.  L.  10,  73d  Con¬ 
gress  (May  12,  1933),  as  amended  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.S.C.  601-674). 

§ - ,3  Person. 

“Person”  means  any  individual,  part¬ 
nership,  corporation,  association,  or 
any  other  business  imit. 

§ - .4  Grapefruit. 

“Grapefruit”  means  all  varieties  of 
Citrus  paradisi,  MacFadyen,  grown  in 
the  production  area. 

§ - .5  Production  area. 

“Production  area”  means  the  State 
of  Arizona. 

§  — — .6  District. 

The  production  area  shall  be  divided 
into  districts  as  follows; 

(a)  “Yuma  District”  means  that  part 
of  the  State  of  Arizona  situated  within 
Yuma  County. 

(b)  “Phoenix  District”  means  that 
part  of  the  State  of  Arizona  outside  of 
Yuma  Coimt^j. 

§ - .7  Producer. 

“Producer”  is  synonymous  with 
grower  and  means  any  person  engaged 
in  a  proprietary  capacity  in  the  com¬ 
mercial  production  of  grapefruit. 


“Handler”  (except  a  common  or  con¬ 
tract  carrier  of  grapefruit  by  another 
person)  who  handles  grapefruit  in 
fresh  form. 


§ - .8  Handler. 
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§ - .9  Handle. 

"Handle"  means  to  sell,  ship,  con¬ 
sign,  deliver  or  transport  grapefruit  or 
cause  grapefruit  to  be  sold,  shipped, 
consigned,  delivered  or  transported  be¬ 
tween  the  production  area  and  any 
point  outside  thereof,  or  within  the 
production  area:  Provided,  That,  the 
term  handle  shall  not  include  (a)  the 
transporting  of  grapefruit  by  common 
carrier  when  such  grapefruit  is  owned 
by  another  person;  (b)  the  sale  of 
grapefruit  on  tree;  (c)  the  transporting 
of  grapefniit  from  the  point  of  pro¬ 
duction  to  a  packinghouse  within  the 
production  area  for  preparation  of 
fresh  market;  or  (d)  the  transporting 
of  grapefruit  from  the  point  of  pro¬ 
duction  to  a  packinghouse  outside  the 
production  area  for  preparation  for 
fresh  market  under  a  special  handling 
permit  issued  pursuant  to  § - .45. 

§ - .10  Fiscal  period. 

“Fiscal  period”  is  synonymous  with 
fiscal  year  and  means  the  12-month 
period  beginning  on  September  1  of 
one  year  and  ending  on  the  last  day  of 
August  of  the  following  year  or  such 
other  period  as  the  committee,  with 
the  approval  of  the  Secretary,  may 
prescribe. 

§ - .11  Variety. 

“Variety"  means  either  or  both  of 
the  following  classifications  of  grape¬ 
fruit:  (a)  White  seeded  and  white  seed¬ 
less  grapefruit;  and  (b)  pink  or  red 
seeded  grapefruit  and  pink  or  red 
seedless  grapefruit. 

§ - .12  Cominitlee.  * 

“Committee”  means  the  Arizona 
Graijefruit  Administrative  Committee 
established  under  § - .20. 

Administrative  Body 

§ - .20  Establishment  and  membership. 

There  is  hereby  established  an  Ari¬ 
zona  Grapefruit  Administrative  Com¬ 
mittee  consisting  of  five  producer 
members,  each  of  whom  shall  have  an 
alternate.  The  committee  may  be  in¬ 
creased  by  one  public  member  and  al¬ 
ternate,  nominated  by  the  committee 
and  selected  by  the  Secretarj’.  Tw'o 
producer  members  shall  be  producers 
of  grapefruit  in  the  Yuma  District  and 
two  shall  be  prouducers  of  grapefruit 
in  the  Phoenix  District.  The  fifth  pro¬ 
ducer  member  shall  represent  that  dis¬ 
trict  which  produced  more  than  50 
percent  of  the  total  production  of 
grapefruit  during  the  fiscal  F>eriod 
which  immediately  preceded  the  year 
in  which  nominations  are  made.  In  the 
event  production  in  such  district 
during  such  fiscal  period  is  less  than 
the  preceding  fiscal  period  by  25%  or 
more,  the  average  production  of  the 
three  fiscal  periods  preceding  the  one 
in  which  nominations  are  made  shall 


be  used  in  determining  apportionment 
of  producer  members  between  dis¬ 
tricts.  Such  apportionment  shall  be 
made  prior  to  the  time  nominations 

are  made  as  specified  in  § - .22.  To 

the  extent  practicable,  at  least  one 
producer  member  in  each  district  shall 
be  affiliated  with  a  cooperative  mar¬ 
keting  organization  and  at  least  one 
shall  be  not  so  affiliated;  and  not  more 
than  one  producer  member  and  alter¬ 
nate  shall  be  affiliated  with  the  same 
packinghouse. 

§ - .21  Term  of  office. 

The  term  of  office  of  the  members 
and  alternate  members  shall  be  two 
fiscal  periods:  Provided,  That,  the 
term  of  office  of  initial  members  and 
alternates  shall  begin  as  soon  as  prac¬ 
ticable  subsequent  to  the  effective 
date  of  this  part  and  end  August  31. 
1981.  Each  member  and  alternate  shall 
serve  during  the  term  of  office  for 
which  that  person  is  selected  and  has 
qualified  and  shall  continue  to  server 
until  a  successor  is  selected  and  has 
qualified. 

§ - .22  Nomination. 

(a)  Initial  producer  members.  The 
Secretary  shall  hold,  or  cause  to  be 
held,  meetings  of  producers  to  nomi¬ 
nate  the  initial  producer  members  and 
alternate  members  of  the  committee. 
Such  meetings  shall  be  held  as  soon  as 
practicable  after  the  effective  date  of 
this  part. 

(b)  Successor  producer  members. 

(1)  Nonlinations  for  producer  mem¬ 
bers  of  the  committee,  and  their  re¬ 
spective  alternates,  shall  be  made  at 
meetings  of  producers  held  by  the 
committee  at  such  times  and  places  as 
it  shall  designate.  The  names  of  nomi¬ 
nees  shall  be  submitted  to  the  Secre¬ 
tary  prior  to  July  1  of  the  year  in 
which  nominations  are  made.  The 
committee  shall  prescribe  appropriate 
procedures  for  the  conduct  of  and 
voting  at  such  meetings. 

(2)  Only  producers,  including  duly 
authorized  officers  or  employees  of 
producers,  who  are  present  shall  par¬ 
ticipate  in  the  nomination  of  producer 
members  and  alternate  members.  Elach 
producer  shall  be  entitled  to  cast  only 
only  vote  for  each  nominee  to  be  se¬ 
lected  in  the  district  in  which  he  pro¬ 
duces  grapefruit.  No  producer  shall 
participate  in  the  selection  of  nomi¬ 
nees  in  more  than  one  district.  Any 
producer  who  produces  grapefruit  in 
more  than  one  district  shall  select  the 
district  in  which  he  will  so  participate. 

(3)  Except  as  hereinafter  provided, 
only  producers  affiliated  with  coopera¬ 
tive  marketing  organizations  may  vote 
for  nominees  affiliated  with  such  orga¬ 
nizations;  and  only  producers  not  af¬ 
filiated  with  cooperative  marketing  or¬ 
ganizations  may  vote  for  nominees  not 
so  affiliated.  In  the  event  some  of  a 


producer's  grapefruit  is  handled 
through  a  cooperative  marketing  orga¬ 
nization  and  some  is  handled  through 
an  organization  that  is  not  a  coopera¬ 
tive  marketing  organization  such  pro¬ 
ducer  shall  be  eligible  to  participate  in 
only  the  category  (i.e.,  as  affiliated 
with  or  not  affiliated  with  a  coopera¬ 
tive  marketing  organization)  in  which 
such  producer’s  major  volume  of 
grapefruit  is  handled.  At  leai^  one 
nominee  shall  be  nominated  for  each 
member  and  alternate  member  posi¬ 
tion  to  be  filled. 

(c)  Public  member.  Nominations  for 
the  initial  public  member  and  alter¬ 
nate  and  successor  public  members 
and  alternates  shall  be  made  by  the 
committee. 

(d)  Failure  to  nominate.  In  the  event 
nominations  are  not  made  as  specified 
in  §  .22  the  Secretary  may  select  mem¬ 
bers  and  alternate  members,  without 
regard  to  nominations,  from  any  eligi¬ 
ble  individuals. 

S  —.23  Selection. 

The  Secretary  shall  select  members 
and  alternates  of  the  committee  from 
persons  nominated  pursuant  to  §  .22  or 
from  other  persons  eligible  for  nomi¬ 
nation  for  such  positions. 

§ - .24  Acceptance. 

Any  person  selected  by  the  Secre¬ 
tary  as  a  member  or  as  an  alternate 
member  of  the  committee  shall  quali¬ 
fy  by  filing  a  written  acceptance  with 
the  Secretary  promptly  after  being  no¬ 
tified  of  such  selection. 

§ - .25  Alternate  members. 

An  alternate  member  shall  act  in  the 
place  of  the  member  during  such 
member’s  absence.  In  the  event  of  the 
death,  removal,  resignation,  or  dis¬ 
qualification  of  a  member,  the  alter¬ 
nate  shall  act  for  that  member  until  a 
successor  for  such  member  is  selected 
and  has  qualified.  In  the  event  that 
neither  the  member  or  that  member’s 
alternate  are  able  to  attend  a  commit¬ 
tee  meeting,  the  members  present  may 
designate  any  other  alternate  to  serve 
in  such  member's  place  at  that  meet¬ 
ing. 

§ - .26  Vacancies. 

To  fill  any  vacancy  occasioned  by 
the  failure  of  any  person  selected  as  a 
member,  or  as  an  alternate  member  of 
the  committee  to  qualify,  or  in  the 
event  of  the  removal,  resignation,  dis¬ 
qualification.  or  death  of  any  member 
or  alternate  member,  a  successor  for 
such  person’s  unexpired  term  shall  be 
nominated  and  selected  in  the  manner 
set  forth  in  §  .22.  If  nomination  to  fill 
any  such  vacancy  is  not  made  within 
30  calendar  days  after  such  vacancy 
occurs,  the  Secretary  may  fill  such  va¬ 
cancy  without  regard  to  nominations. 
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§ - J27  Powers. 

The  committee  shall  have  the  fol¬ 
lowing  powers: 

(a)  To  administer  this  part  in  accord¬ 
ance  with  its  terms  and  provisions; 

(b)  To  make  and  adopt  rules  and  reg¬ 
ulations  to  effectuate  the  terms  and 
provisions  of  this  part; 

(c)  To  receive,  investigate,  and 
report  to  the  Secretary  complaints  of 
violations  of  the  provisions  of  this 
part;  and 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part. 

§  ——.28  Duties. 

It  shall  be  the  duty  of  the  commit¬ 
tee: 

(a)  To  select  a  chairman  from  its 
membership,  and  to  select  such  other 
officers  and  adopt  such  rules  and  regu¬ 
lations  for  the  conduct  of  its  business 
as  it  may  deem  advisable; 

(b)  To  keep  minutes,  books,  and  rec¬ 
ords  which  will  clearly  reflect  all  of  its 
acts  and  transactions,  which  minutes, 
books,  and  records  shall  at  all  times  be 
subject  to  the  examination  of  the  Sec¬ 
retary;  and  to  mail  a  copy  of  the  min¬ 
utes  to  the  Secretary  promptly  follow¬ 
ing  each  committee  meeting  and  to 
any  other  interested  person  who  has 
filed  his  name  and  address  with  the 
committee  for  such  purposes. 

(c)  To  act  as  intermediary  between 
the  Secretary  and  the  producers  and 
handlers; 

(d)  To  furnish  the  Secretary  with 
such  available  information  as  he  may 
request; 

(e)  To  appoint  such  employees  as  it 
may  deem  necessary  and  to  determine 
the  salaries  and  define  the  duties  of 
such  employees; 

(f)  To  cause  its  books  to  be  audited 
by  a  competent  public  accoimtant  at 
least  once  for  each  fiscal  period,  and 
at  such  other  times  as  it  deems  neces¬ 
sary  or  as  the  Secretary  may  request, 
and  to  file  with  the  Secretary  copies  of 
all  audit  reports; 

(g)  To  prepare  a  monthly  statement 
of  financial  operations  of  the  commit¬ 
tee  and  to  make  such  reports,  together 
with  the  minutes  of  the  meetings  of 
the  committee,  available  for  inspection 
by  any  producer  or  handler  at  the 
office  of  the  committee; 

(h)  To  determine  as  near  as  practica¬ 
ble  the  total  crop  of  grapefruit,  and  to 
make  such  determinations,  including 
determinations  by  grade  and  size  as  it 
may  deem  necessary,  or  as  may  be  pre¬ 
scribed  by  the  Secretary,  in  connection 
with  the  administration  of  this  part; 

(i)  To  investigate  the  growing,  han¬ 
dling,  and  marketing  conditions  with 
respect  to  grapefruit  and  to  assemble 
data  in  connection  therewith; 

(j)  To  prepare  and  mail,  as  soon  as 
practicable  after  the  close  of  each 
fiscal  period,  to  the  Secretary,  and  to 
each  handler  and  grower  who  so  re¬ 


quests,  an  annual  report  covering  the 
operation  of  the  previous  fiscal  period; 

(k)  With  the  approval  of  the  Secre¬ 
tary,  to  redefine  the  districts  into 
which  the  production  area  is  divided; 
to  increase  or  decrease  the  member¬ 
ship  of  the  committee;  to  reeapportion 
the  representation  of  any  district  on 
the  committee;  or  to  reapportion  rep¬ 
resentation  on  the  basis  of  affiliation. 
Any  such  changes  shall  reflect,  insofar 
as  practicable,  shifts  in  grapefruit  pro¬ 
duction  within  the  districts  and  the 
production  area; 

(l)  To  consult,  cooperate,  and  ex¬ 
change  information  with  other  mar¬ 
keting  order  committees  and  other  in¬ 
dividuals  or  agencies  in  connection 
with  all  proper  committee  activities 
and  objectives  under  this  part;  and 

(m)  To  establish,  with  the  approval 
of  the  Secretary,  procedures  for  the 
nomination  of  and  qualification  for  a 
public  member  and  alternate. 

§ - .29  Compensation  and  expenses. 

The  members  of  the  committee,  and 
alternates  when  acting  as  members, 
shall  serve  without  compensation;  but 
they  shall  be  reimbursed  for  reason¬ 
able  expenses,  as  approved  by  the 
committee,  incurred  by  them  in  the 
performance  of  their  duties  under  this 
part.  Alternate  members  shall  be  reim¬ 
bursed  for  expenses  necessarily  in¬ 
curred  by  them  in  attending  commit¬ 
tee  meetings  at  the  request  of  the 
committee,  notwithstanding  that  the 
committee  member  for  whom  they 
serve  as  alternate  also  attends  such 
meeting,  and  for  performing  other 
committee  business  at  the  request  of 
the  committee. 

§ - .30  Procedure. 

(a)  A  'majority  of  the  number  of 
members  constituting  the  committee, 
including  alternates  acting  for  mem¬ 
bers,  shall  be  necessary  to  constitute  a 
quorum  and  concxirrence  by  at  least 
such  majority  shall  be  necessary  to 
pass  any  motion.  At  assembled  meet¬ 
ings,  each  vote  must  be  cast  in  person. 

(b)  The  committee  shall  give  to  the 
secretary,  and  to  any  other  interested 
persons  who  have  filed  their  names 
and  addresses  with  the  committee  re¬ 
questing  such  notice,  the  same  notice 
of  meetings  of  the  committee  as  is 
given  to  the  members  of  the  commit¬ 
tee. 

<c)  Except  at  an  assembled  meeting, 
the  committee  may  vote  by  telephone, 
telegraph,  or  other  means,  and  any 
such  vote  so  cast  shall  be  confirmed 
promptly  in  writing. 

Expenses  and  Assessments 
§ - .34  Expenses. 

The  committee  is  authorized  to 
incur  such  expenses,  including  inspec¬ 
tion  expenses,  as  the  Secretary  finds 


are  reasonable  and  likely  to  be  in¬ 
curred  to  carry  out  the  functions  of 
the  committee  during  each  fiscal 
period.  The  funds  to  cover  such  ex¬ 
penses  shall  be  acquired  by  the  levying 
of  assessments  upon  handlers,  as  pro¬ 
vided  in  § - .35. 

§ - .35  Assessments. 

(a)  Each  handler  who  first  handles 
grapefruit  shall,  with  respect  to  the 
grapefruit  so  handled,  pay  to  the  com¬ 
mittee,  upon  demand,  such  handler’s 
pro  rata  share  of  expenses  which  the 
Secretary  finds  are  reasonable  and 
likely  to  be  incurred  by  the  committee 
for  its  maintenance  and  functioning 
during  each  fiscal  period.  Such  han¬ 
dler’s  pro  rata  share  of  such  expenses 
shall  be  equal  to  the  ratio  between  the 
total  quantity  of  grapefruit  handler  by 
that  handler  as  the  first  handler 
thereof,  during  the  applicable  fiscal 
period,  and  the  total  quantity  of 
grapefruit  so  hsindled  by  all  handlers 
during  the  same  fiscal  period. 

(b)  The  Secretary  shall  fix  the 
rate(s)  of  assessment  to  be  paid  by 
handlers  and  such  rate(s)  may  be  fixed 
by  variety.  At  any  time  during  or  after 
a  fiscal  period,  the  Secretary  may  in¬ 
crease  the  rate(s)  of  assessment  in 
order  to  secure  sufficient  fimds  to 
cover  any  later  finding  by  the  Secre¬ 
tary  relative  to  the  expenses  of  the 
committee.  Such  increased  rate(s) 
shall  be  applicable  to  all  grapefruit 
handler  during  that  fiscal  period  and 
may  be  fixed  on  the  basis  of  the  vari¬ 
ety  of  grapefruit,  as  appropriate.  To 
provide  funds  for  the  administration 
of  this  part,  the  committee  may  accept 
the  payment  of  assessments  in  ad¬ 
vance,  or  may  borrow  money  for  such 
purpose. 

(c)  The  payment  of  assessments  for 
the  maintenance  and  functioning  of 
the  committee  may  be  required  under 
this  part  throughout  the  period  it  is  in 
effect,  irrespective  of  whether  particu¬ 
lar  provisions  thereof  are  suspended  or 
become  inoperative. 

(d)  Any  assessment  not  paid  by  a 
handler  within  a  period  of  time  pre¬ 
scribed  by  the  committee  may  be  sub¬ 
ject  to  an  interest  or  late  payment 
charge  or  both.  The  period  of  time, 
rate  of  interest,  and  late  payment 
charge  shall  be  as  recommended  by 
the  committee  and  approved  by  the 
Secretary. 

(e)  The  committee  may,  with  the  ap¬ 
proval  of  the  Secretary,  maintain  in 
its  own  name  or  in  the  name  of  its 
members,  a  suit  against  any  handler 
for  the  collection  of  such  handler’s 
pro  rata  share  of  expenses. 

§ - .36  Accounting. 

(a)  If,  at  the  end  of  a  fiscal  period, 
the  assessments  collected  are  in  excess 
of  expenses  incurred,  such  excess  shall 
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be  accounted  for  in  accordance  with 
one  of  the  following: 

(1)  If  such  excess  is  not  retained  in  a 
reserve,  as  provided  in  paragraph 

(a)(2)  of  this  section,  it  shall  be  re¬ 
funded  proportionately  to  the  han¬ 
dlers  from  whom  it  was  collected:  Pro¬ 
vided,  That  any  sum  paid  by  a  handler 
in  excess  of  his  pro  rata  share  of  the 
expenses  during  any  fiscal  period  may 
be  applied  by  the  committee  at  the 
end  of  such  fiscal  period  to  any  out¬ 
standing  obligations  due  the  commit¬ 
tee  from  such  handler. 

(2)  The  committee,  with  the  approv¬ 
al  of  the  Secretary,  may  carry  over 
such  excess  into  subsequent  fiscal  peri¬ 
ods  as  a  reserve:  Provided,  That,  such 
reserve  shall  not  exceed  an  amount  ap¬ 
proximating  one  full  fiscal  period’s  ex¬ 
penses,  exclusive  of  inspection  costs. 
Any  such  reserve  may  be  maintained 
by  varietal  type.  Such  reserve  funds 
may  be  used  (i)  to  defray  expenses, 
during  any  fiscal  period,  prior  to  the 
time  assessment  income  is  sufficient  to 
cover  such  expenses,  (ii)  to  cover  defi¬ 
cits  incurred  during  any  fiscal  period 
when  assessment  income  is  less  than 
expenses,  (iii)  to  defray  expenses  in¬ 
curred  during  any  period  when  any  or 
all  provisions  of  this  part  are  suspend¬ 
ed  or  are  inoperative,  or  (iv)  to  cover 
necessary  expenses  of  liquidation  in 
the  event  of  termination  of  this  part. 
Upon  such  termination,  any  funds  not 
required  to  defray  the  necessary  ex¬ 
penses  of  liquidation  shall  be  disposed 
of  in  such  manner  as  the  Secretary 
may  determine  to  be  appropriate:  Pro¬ 
vided,  That  to  the  extent  practical, 
such  funds  shall  be  returned  pro  rata 
to  the  handlers  from  whom  such 
funds  were  collected. 

(b)  All  funds  received  by  the  com¬ 
mittee  shall  be  used  solely  for  pur¬ 
poses  specified  in  this  ‘part  and  shali 
be  accounted  for  in  the  manner  pro¬ 
vided  in  this  part.  The  Secretary  may 
at  any  time  require  the  committee  and 
its  members  to  account  for  all  receipts 
and  disbursements. 

(c)  Upon  the  removal  or  expiration 
of  the  term  of  office  of  any  member  of 
the  committee,  such  member  shall  ac¬ 
count  for  all  receipts  and  disburse¬ 
ments  and  deliver  all  property  and 
funds  in  his  possession  to  the  commit¬ 
tee,  and  shall  execute  such  assign¬ 
ments  and  other  instniments  as  may 
be  necessary  or  appropriate  to  vest  in 
the  committee  full  title  to  all  of  the 
property,  funds,  and  claims  vested  in 
such  member  pursuant  to  this  part. 

Research  and  Dex^ofmert 

§ - .37  Production  research,  market  re¬ 

search,  and  de\'elopment. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  pro¬ 
vide  for  the  establishment  of  produc¬ 
tion  research,  marketing  research  and 
development  projects  designed  to 


assist,  improve  or  promote  the  market¬ 
ing.  distribution,  consumption  or  effi¬ 
cient  production  of  any  variety  or  var¬ 
ieties  of  grapefruit.  'The  expense  of 
such  activities  shall  be  paid  from 

funds  collected  under  § - .35.  Such 

projects  may  provide  for  any  form  of 
marketing  promotion,  including  paid 
advertising.  Any  such  project  for  pro¬ 
motion  and  advertising  may  utilize  an 
indentifying  mark  or  term  which  shall 
be  made  available  for  use  by  all  han¬ 
dlers  in  accordance  with  such  terms 
and  conditions  as  the  committee,  with 
the  approval  of  the  Secretary,  may 
prescribe. 


Regulation 

§ - .38  Marketing  policy. 

Prior  to  submitting  recommenda¬ 
tions  under  § - .39,  the  committee 

shall  submit  to  the  Secretary  a  report 
setting  forth  the  marketing  policy  it 
deems  advisable  for  the  ensuing  fiscal 
period.  Additional  reports  shall  be  sub¬ 
mitted  from  time  to  time  if  it  is 
deemed  advisable  by  the  committee  to 
adopt  a  new  or  modified  marketing 
policy  because  of  changes  in  the 
demand  and  supply  situation  with  re¬ 
spect  to  grapefruit.  The  committee 
^all  publicly  announce  the  submis¬ 
sion  of  each  marketing  c>olicy  report 
and  copies  thereof  shall  be  available  at 
the  committee’s  office  for  insp>ection 
by  any  producer  or  handler.  In  deter¬ 
mining  each  such  marketing  policy  the 
committee  shall  give  due  consideration 
to  the  following: 

(a)  Market  prices  by  grade  and  size 
of  each  variety  of  grapefruit; 

(b>  Supply  of  grapefruit  by  grade 
and  size  of  each  variety  of  grapefruit; 

(c>  Supply  of  competing  fruit^ 

(d)  Expected  demand  conditions  for 
grapefruit  in  different  market  outlets; 

(e)  Type  of  regulation  expected  to  be 
recommended  during  the  fiscal  period; 

(f)  Trend  and  level  of  consumer 
income; 

(g)  Marketing  conditions  affecting 
grapefruits  prices;  and 

(h)  Other  relevant  factors. 

§ - .39  Recommendations  for  grade  and 

size  regulation. 

Whenever  the  committee  finds  it  ad¬ 
visable  to  regulate  the  handling  of 
particular  grades  or  sizes  of  any  vari¬ 
ety  of  grapefruit  during  any  period,  it 
shall  recommend  such  regulation  for 
that  period.  Recommendations  may 
include  different  size  limitations  for 
any  variety  handled  to  any  of  the  mar¬ 
keting  zones  established  pursuant  to 
§ - .43. 

§ - .41  Issuance  of  regulations. 

(a)  Whenever  the  Secretary  finds 
from  the  recommendation  and  infor¬ 
mation  submitted  by  the  committee  or 
from  other  available  information,  that 


limiting  the  handling  of  any  variety  of 
grapefruit  to  particular  grades  or  sizes, 
or  both,  would  tend  to  effectuate  the 
declared  policy  of  the  act,  he  shall  so 
limit  the  handling  of  that  variety  for  a 
specified  period;  and  the  limitation 
may  prescribe  different  size  require¬ 
ments  for  the  handling  of  such  variety 
by  the  initial  handler  thereof  directly 
to  the  marketing  zones  specified.  The 
committee  shall  be  informed  immedi¬ 
ately  of  any  such  regulation  issued  by 
the  Secretary;  and  the  committee 
shall  promptly  give  adequate  notice 
thereof  to  handlers. 

(b)  Whenever  the  Secretary  finds 
from  the  recommendation  and  infor¬ 
mation  submitted  by  the  committee, 
or  from  other  available  information, 
that  to  establish  and  maintain  in 
effect  minimum  standards  of  quality 
or  maturity,  or  both,  for  the  handling 
of  grapefruit  during  any  period  would 
tend  to  effectuate  the  declared  policy 
of  the  act  and  be  in  the  public  inter¬ 
est.  he  shall  establish  such  standards, 
designate  such  period,  and  so  limit  the 
handling  of  such  grapefruit.  The  Sec¬ 
retary  shall  immediately  notify  the 
committee  of  the  issuance  of  any  such 
regulations;  and  the  committee  shall 
promptly  give  adequate  notice  thereof 
to  handlers. 

§——.42  Modification,  suspension,  or  ter¬ 
mination  of  regulations. 

(a)  In  the  event  the  committee  at 

any  time  finds  that,  by  reason  of 
changed  conditions,  any  regulations 
issued  under  § - .41  should  be  modi¬ 

fied,  suspended,  or  terminated,  it  shall 
so  recommend  to  the  Secretary. 

(b)  Whenever  the  Secretary  finds 
from  the  recommendation  and  infor¬ 
mation  submitted  by  the  committee  or 
from  other  available  information,  that 
a  regulation  should  be  modified,  sus¬ 
pended.  or  terminated  with  resp^  to 
any  or  all  shipments  of  grapefruit  in 
order  to  effectuate  the  declared  policy 
of  the  act,  he  shall  modify,  suspend,  or 
terminate  such  regulation.  If  the  Sec¬ 
retary  finds  that  a  regulation  ob¬ 
structs  or  does  not  tend  to  effectuate 
the  declared  policy  of  the  act,  he  shall 
suspend  or  terminate  such  regulation. 
On  the  same  basis  and  in  like  manner 
the  Secretary  may  terminate  any  such 
modification  or  suspension. 

§  — .43  Marketing  zones. 

The  committee,  with  the  approval  of 
the  Secretary,  may  prescribe  different 
size  requirements  for  any  variety  of 
grapefruit  handled  for  shipment  to 
the  following  marketing  zones: 

(a)  Zone  1:  The  States  of  Arizona 
and  California. 

(b)  Zone  2:  ’The  State  of  Florida. 

(c)  Zone  3:  The  State  of  Texas. 

<d)  Zone  4;  The  States  of  Washing¬ 
ton.  Oregon.  Montana.  Idaho,  Wyo¬ 
ming,  Nevada,  and  Utah. 
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(e)  Zone  5:  The  States  not  included 
in  Zones  1.  2,  3,  4,  and  6. 

(f)  Zone  6:  The  States  of  Hawaii  and 
Alaska  and  all  export  markets. 

§ - .44  Grapefruit  not  subject  to  refla¬ 

tion. 

(a)  Except  as  otherwise  provided  in 
this  section,  any  person  may.  without 

regard  to  the  provisions  of  §§ - .35. 

- .41  and - .42  and  the  regulations 

issued  thereunder,  ship  grapefruit  of 
any  variety  as  follows:  (1)  to  a  charita¬ 
ble  institution  for  consumption  at 
such  institution;  (2)  to  a  relief  agency 
for  disposition  by  such  agency:  (3)  for 
conversion  within  the  continental 
United  States  by  a  commercial  proces¬ 
sor  into  any  processed  or  manufac¬ 
tured  product,  including  canned  or 
bottled  grapefruit  or  grapefruit  juice, 
frozen  products  or  beverage  base;  (4) 
directly  to  destinations  in  Mexico;  or 
(5)  by  express,  parcel  post  or  common 
or  contract  carrier  in  units  of  five  car¬ 
tons  or  less. 

(b)  Upon  the  basis  of  recommenda¬ 
tion  and  information  submitted  by  the 
conunittee,  or  from  other  available  in¬ 
formation,  the  Secretary  may  relieve 
in  whole  or  in  part  from  any  or  all  of 
the  requirements  under  this  part,  the 
handling  of  grapefruit  in  such  mini¬ 
mum  quantities,  in  such  types  of  ship¬ 
ments.  in  such  types  of  outlets,  or  for 
such  specific  purposes  as  the  commit¬ 
tee  may  recommend. 

(c)  The  committee  shall,  with  the 
approval  of  the  Secretary,  prescribe 
rules,  regulations,  and  safeguards  nec¬ 
essary  to  assure  compliance  with  this 
section.  Such  rules,  regulations,  and 
safeguards  may  include  requirements 
that  handlers  shall  file  applications 
and  receive  approval  from  the  conunit¬ 
tee  for  authorization  to  handle  grape¬ 
fruit  under  this  section,  and  that  such 
application  be  accompanied  by  certifi¬ 
cation  by  the  intended  purchaser  or 
receiver  that  the  grapefruit  will  not  be 
used  for  any  purpose  not  authorized 
by  this  section. 

§ - .45  Special  handling  permit. 

The  committee  may  issue  special 
handling  permits  authorizing  the 
transportation  of  grapefruit  in  bulk 
lots  which  do  not  meet  the  applicable 
grade  and  size  regulations  to  packing 
facilities  outside  the  production  area 
for  preparation  for  fresh  market.  All 
such  lots  shall  be  handled  in  accord¬ 
ance  with  the  rules  and  regulations 
prescribed  by  the  committee  with  the 
approval  of  the  Secretary,  and  shall  be 
subject  to  assessment,  and  the  inspec¬ 
tion  and  certification  requirements 

prescribed  by  §§ - .35,  - .41,  and 

- .42.  Any  special  handling  permit 

may  be  revoked  by  the  committee  if 
the  holder  of  such  permit  fails  to 
comply  with  the  applicable  rules  and 
regulations. 
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Inspection  and  Certification 

§ - .46  Inspection  and  certification. 

(a)  During  any  period  in  which  the 

Secretary  has  regulated  the  handling 
of  any  variety  or  varieties  of  grape¬ 
fruit  pursuant  to  § - .41,  or  § - .42, 

each  handler  shall,  prior  to  the  han¬ 
dling  of  any  lot  of  such  variety  or  var¬ 
ieties,  cause  such  lot  to  be  inspected 
by  an  authorized  representative  of  the 
Federal  or  Federal-State  Inspection 
Service.  Promptly  thereafter,  such 
handler  shall  submit  to  the  committee 
a  copy  of  the  Inspection  certificate 
issued  thereon.  The  provisions  of  this 
section  shall  not  be  applicable  to  any 
lot  which  has  been  so  inspected  and  a 
copy  of  such  inspection  certificate  has 
been  submitted  to  the  committee. 

(b)  The  committee  may  enter  into  an 
agreement  with  the  Federal  and  Fed¬ 
eral-State  Inspection  Services  with  re¬ 
spect  to  the  costs  of  the  inspection  re¬ 
quired  by  paragraph  (a)  of  this  sec¬ 
tion,  and  may  collect  from  handlers 
their  respective  pro  rata  shares  of 
such  costs. 

Reports 
§ - .47  Reports. 

(a)  General.  For  the  purpose  of  en¬ 
abling  the  committee  to  perform  its 
functions  and  duties  under  this  part, 
each  handler  shall  furnish  to  the  com¬ 
mittee  such  information  in  such  form 
and  at  such  times  and  substantiated  in 
such  manner  as  shall  be  prescribed  by 
the  committee  and  approved  by  the 
Secretary. 

(b)  Shipping  manifest  report  The 
committee  may  require  information 
from  each  handler  regarding  the 
grade,  size,  and  variety  of  each  carton 
contained  in  each  individual  shipment 
made  by  such  handler,  and  may  re¬ 
quire  such  information  to  be  delivered 
to  the  committee  within  twenty-four 
hours  after  such  shipment  is  made,  in 
such  manner  as  the  said  committee 
may  request  and  upon  forms  prepared 
by  it. 

(c)  Disposition  report  The  commit¬ 
tee  may,  from  time  to  time,  require 
each  handler  to  furnish  the  following 
information  with  respect  to  grapefruit: 
the  quantity  of  each  variety  handled 
in  intertate  conunerce  and  to  Canada; 
the  quantity  of  each  variety  handled 
by  express  and  parcel  post;  the  quanti¬ 
ty  of  each  variety  handled  for  distri¬ 
bution  to  persons  on  relief,  including 
donations  for  charitable  purposes;  the 
quantity  of  each  variety  sold  for  con¬ 
sumption  in  fresh  form  within  the  pro¬ 
duction  area;  the  quantity  of  each  va¬ 
riety  exported  to  coimtries  other  than 
Canada;  the  quantity  of  each  variety 
sold  or  otherwise  disposed  of  for  can¬ 
ning  or  for  manufacturing  into  by¬ 
products;  and  the  quantity  of  each  va¬ 
riety  disposed  of  otherwise. 


(d)  All  reports  and  records  submitted 
by  handlers  pursuant  to  the  provisions 
of  this  section  shall  be  received  by, 
and  at  all  times  be  in  custody  of,  one 
or  more  designated  employees  of  the 
committee.  No  such  employee  shall 
disclose  to  any  person,  other  than  the 
Secretary  upon  request  therefor,  data 
or  information  obtained  or  extracted 
from  such  reports  and  records  which 
might  affect  the  trade  position,  finan¬ 
cial  condition,  or  business  operation  of 
the  particular  handler  from  whom  re¬ 
ceived:  Provided,  That  such  data  and 
information  may  be  combined,  and 
made  available  to  any  person,  in  the 
form  of  general  reports  in  which  the 
identities  of  the  individual  handlers 
furnishing  the  information  is  not  dis¬ 
closed  and  may  be  revealed  to  any 
extent  necessary  to  effect  compliance 
with  the  provisions  of  this  part  and 
the  regulations  issued  thereunder. 

§  ——.48  Records. 

Each  handler  shall  maintain  such 
records  of  all  grapefruit,  handled,  sold, 
or  otherwise  disposed  of  as  will  sub¬ 
stantiate  the  required  reports  and  as 
may  be  prescribed  by  the  committee. 
All  such  records  shall  be  maintained 
for  not  less  than  two  years  after  the 
termination  of  the  fiscal  year  in  which 
the  transactions  occurred  or  for  such 
lesser  period  as  the  committee  may 
direct. 

§ - .49  Verification  of  reports  and  rec¬ 

ords. 

For  the  purpose  of  assuring  compli¬ 
ance  and  checking  and  verifying  the 
reports  filed  by  handlers,  the  Secre¬ 
tary  and  the  committee,  through  its 
duly  authorized  agents,  shall  have 
access  to  any  premises  where  applica¬ 
ble  records  are  maintained,  where 
grapefruit  are  received,  stored,  or  han¬ 
dled,  and,  at  any  time  during  reason¬ 
able  business  hours,  shall  be  permitted 
to  inspect  such  handlers  premises  and 
any  and  all  records  of  such  handlers 
with  respect  to  matters  within  the 
purview  of  this  part. 

Miscellaneous  Provisions 

§ - .50  Compliance. 

Except  as  provided  in  this  part,  no 
handler  shall  handle  grapefruit,  the 
handling  of  which  has  been  prohibited 
by  the  Secretary  in  accordance  with 
provisions  of  this  part,  or  the  rules 
and  regulations  thereunder,  and  no 
handler  shall  handle  grapefruit  except 
in  conformity  to  the  provisions  of  this 
part. 

§ - .51  Right  of  the  Secretary. 

The  members  of  the  committee  (in¬ 
cluding  successors  and  alternates)  and 
any  agent  or  employee  appointed  or 
employed  by  the  committee  shall  be 
subject  to  removal  or  suspension  by 
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the  Secretary  at  any  time.  Each  and 
every  order,  regulation,  decision,  de¬ 
termination,  or  other  act  of  the  com¬ 
mittee  shall  be  subject  to  the  continu¬ 
ing  right  of  the  Secretary  to  disap¬ 
prove  of  the  same  at  any  time.  Upon 
such  disapproval,  the  disapproved 
action  shall  be  deemed  null  and  void, 
except  as  to  acts  done  in  reliance 
thereon  or  in  compliance  therewith 
prior  to  such  disapproval  by  the  Secre¬ 
tary. 

§  ——.52  Termination. 

(a)  The  Secretary  at  any  time  may 
terminate  the  provisions  of  this  part 
by  giving  at  least  one  day’s  notice  by 
means  of  a  press  release  or  in  any 
other  manner  which  he  may  deter¬ 
mine. 

(b)  The  Secretary  shall,  whenever  he 
finds  that  any  or  all  provisions  of  this 
part  obstruct  or  do  not  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act,  ter¬ 
minate  or  suspend  the  operation  of 
this  part  or  such  provision  thereof. 

(c)  The  Secretary  shall  terminate 
the  provisions  of  this  part  at  the  end 
of  the  then  current  fiscal  period  when¬ 
ever  he  finds  that  such  termination  is 
favored  by  a  majority  of  the  producers 
who,  during  a  representative  period 
determined  by  the  Secretary,  have 
been  engaged  in  the  production  for 
market  of  grapefruit  within  the  pro¬ 
duction  area,  provided  that  such  ma¬ 
jority  have  during  such  representative 
period  produced  for  market  more  than 
50  percent  of  the  volume  of  such 
grapefruit  produced  for  market. 

(d)  The  provisions  of  this  part  shall, 
in  any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  them 
cease  to  be  in  effect. 

§ - .53  Proceedings  after  termination. 

(a)  Upon  the  termination  of  the  pro¬ 
visions  of  this  part  the  then  function¬ 
ing  members  of  the  committee  shall 
continue  as  joint  trustees  for  the  pur¬ 
pose  of  settling  the  affairs  of  the  com¬ 
mittee  by  liquidating  all  funds  and 
property  then  in  the  possession  of  or 
under  control  of  the  committee,  in¬ 
cluding  claims  for  any  funds  unpaid  or 
property  not  delivered  at  the  time  of 
such  termination.  Action  by  said  trust¬ 
ees  shall  require  the  concurrence  of  a 
majority  of  the  said  trustees. 

(b)  The  said  trustees  shall  continue 
in  such  capacity  until  discharged  by 
the  Secretary;  shall,  from  time  to 
time,  account  for  all  receipts  and  dis¬ 
bursements  and  deliver  all  property  on 
hand,  together  with  all  books  and  rec¬ 
ords  of  the  committee  and  of  the 
trustees,  to  such  persons  as  the  Secre¬ 
tary  may  direct;  and  shall,  upon  re¬ 
quest  of  the  Secretary,  execute  such 
assignments  or  other  instruments  nec¬ 
essary  or  appropriate  to  vest  in  such 
persons  full  title  and  right  to  all  of  the 
funds,  property,  and  claims  vested  in 


the  committee  or  the  trustees  pursu¬ 
ant  to  this  part. 

(c)  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims  have  been  transferred 
or  delivered  by  the  committee  or  its 
members,  pursuant  to  this  section, 
shall  be  subject  to  the  same  obliga¬ 
tions  imposed  upon  the  members  of 
the  committee  and  upon  the  said 
trustees. 

§ - .54  Effect  of  termination  or  amend¬ 

ments. 

Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of 
this  part  of  any  regulation  issued  pur¬ 
suant  to  this  part,  or  the  issuance  of 
any  amendments  to  either  thereof, 
shall  not  (a)  affect  or  waive  any  right, 
duty,  obligation,  of  liability  which 
shall  have  arisen  or  which  may  there¬ 
after  arise  in  connection  with  any  pro¬ 
vision  of  this  part  or  any  regulation 
issued  imder  this  part,  or  (b)  release  or 
extinguish  any  violation  of  this  part  or 
any  regulation  issued  under  this  part, 
or  (c)  affect  or  impair  any  rights  or 
remedies  of  the  Secretary  or  of  any 
other  person  with  respect  to  any  such 
violation. 


§ - .55  Duration  of  immunities. 

The  benefits,  privileges,  and  immu¬ 
nities  conferred  upon  any  person  by 
virtue  of  this  part  shall  cease  upon  the 
termination  of  this  part,  except  with 
respect  to  acts  done  under  and  during 
the  existence  of  this  part. 

§ - .56  Derogation. 

Nothing  contained  in  this  part  is,  or 
shall  be  construed  to  be,  in  derogation 
or  in  modification  of  the  rights  of  the 
Secretary  or  of  the  United  States  to 
exercise  any  powers  granted  by  the  act 
or  otherwise,  or,  in  accordance  with 
such  powers,  to  act  in  the  premises 
whenever  such  action  is  deemed  advis¬ 
able. 


§ - .57  Personal  liability. 

No  member  or  alternate  of  the  com¬ 
mittee  nor  any  employee  or  agent 
thereof,  shall  be  held  personally  re¬ 
sponsible.  either  individually  or  jointly 
with  others  in  any  way  whatever,  to 
any  handler  or  to  any  person  for 
errors  in  judgement,  mistakes,  or 
other  acts,  either  of  commission  or 
omission,  as  such  member,  alternate, 
agent,  or  employee,  except  for  acts  of 
dishonesty,  willful  misconduct,  or 
gross  negligence. 

§ - .58  Separability. 

If  any  provision  of  this  part  is  de¬ 
clared  invalid,  or  the  applicability 
thereof  to  any  person,  circumstance, 
or  thing  is  held  invalid,  the  validity  of 
the  remainder  of  this  part  or  the  ap¬ 
plicability  thereof  to  any  person,  cir- 
ciunstance,  or  thing,  shall  not  be  af¬ 
fected  thereby. 


§ - .97  Countei^arts. 

This  agreement  may  be  executed  in 
multiple  counterparts  and  when  one 
counterpart  is  signed  by  the  Secretary, 
all  such  counterparts  shall  constitute, 
when  taken  together,  one  and  the 
same  instrument  as  if  all  signatures 
were  contained  in  one  original.  •  •  • 

§ - .98  Additional  parties. 

After  the  effective  date  hereof,  any 
handler  may  become  a  party  to  this 
agreement  if  a  coimterpart  is  executed 
by  such  handler  and  delivered  to  the 
Secretary.  This  agreement  shall  take 
effect  as  to  such  new  contracting 
party  at  the  time  such  coimterpart  is 
delivered  to  the  Secretary  and  the 
benefits,  privileges,  and  immunities 
conferred  by  this  agreement  shall 
then  be  effective  as  to  such  new  con¬ 
tracting  party.  •  •  • 

§ - .99  Order  with  marketing  agree¬ 

ment 

Each  signatory  handler  hereby  re¬ 
quests  the  Secretary  to  issue  pursuant 
to  the  act,  an  order  providing  for  regu¬ 
lating  the  handling  of  grapefruit  in 
the  same  manner  as  is  provided  for  in 
this  agreement.  •  •  • 

Copies  of  this  notice  may  be  ob¬ 
tained  from  the  Director,  Fruit  and 
Vegetable  Division,  Agricultural  Mar¬ 
keting  Service.  United  States  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250;  or  from  the  Los  Angeles  Mar¬ 
keting  Field  Office,  Fruit  and  Vegeta¬ 
ble  Division.  AMS.  417  South  Hill  St.. 
Suite  900-B,  Los  Angeles,  California, 
90012. 

Signed  at  Washington,  D.C.  on  Feb¬ 
ruary  1, 1979. 

William  T.  Manley, 
Deputy  Administrator, 
Marketing  Program  Operations. 

[FR  Doc.  79-4104  Piled  2-6-79;  8:45  am] 
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[7  CFR  Ch.  iX] 

[Docket  No.  AO  385] 

GRAPEFRUIT  GROWN  IN  A  DESIGNATED  AREA 
IN  CALIFORNIA 

Hearing  on  Propotod  Marketing  Agreement 
and  Order 

AGENCY:  Agricultural  Marketing 
Service,  USDA. 

ACTION:  Public  hearing  on  proposed 
rulemaking. 

SUMMARY:  The  hearing  is  being  held 
to  consider  a  proposed  marketing 
agreement  and  order  regulating  the 
handling  of  grapefruit  grown  in  a  des¬ 
ignated  area,  in  California.  The  princi¬ 
pal  provisions  to  be  considered  are:  (1) 
establishment  of  an  administrative 
committee  of  four  California  grape- 
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fruit  producers,  four  California  grape¬ 
fruit  handlers,  and  one  public  member 
to  assist  the  Secretary  of  Agriculture 
in  administering  the  proposed  market¬ 
ing  agreement  and  order  program;  (2) 
authorization  for  grade,  si^,  and  qual¬ 
ity  regulations;  (3)  authorization  for 
production  research  and  marketing  re¬ 
search  and  development  projects,  in¬ 
cluding  advertising;  and  (4)  provisions 
relative  to  definitions,  expenses  and 
assessments,  inspection  and  certifica¬ 
tion,  reporting  requirements,  and  cer¬ 
tain  miscellaneous  provisions  included 
in  all  marketing  agreement  and  order 
programs. 

DATE:  The  hearing  will  begin  March 
8, 1979. 

ADDRESS:  The  hearing  will  be  held 
in  the  Jennings  Auditorium,  Avenue 
52  and  Highway  111,  Coachella,  Cali¬ 
fornia. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Charles  R.  Brader,  (202  447-6393. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  of  a  public 
hearing  to  be  held  at  Coachella,  Cali¬ 
fornia,  on  March  8,  1979,  at  9:30  a.m., 
local  time  in  the  Jennings  Auditorium, 
Coachella,  California,  with  respect  to 
a  proposed  marketing  agreement  and 
order  regulating  the  handling  of 
grapefruit  grown  in  a  designated  area 
in  California.  The  proposed  marketing 
agreement  and  order  have  not  received 
the  approval  of  the  Secretary  of  Agri¬ 
culture. 

At  the  present  time,  marketing  order 
No.  909  (7  CFR  Part  909)  regulates 
grapefruit  groan  in  Arizona  and  in  a 
designated  area  in  California.  In 
recent  years,  the  views  of  California 
growers  and  Arizona  growers  have  dif¬ 
fered  relative  to  marketing  activity, 
grade  and  size  regulations,  and  other 
matters  under  the  present  order. 
Thus,  the  two  groups  concluded  that 
separate  marketing  orders  for  the  des¬ 
ignated  area  of  California  and  for  Ari¬ 
zona  would  be  desirable.  This  docu¬ 
ment  gives  notice  of  a  public  hearing 
to  consider  a  proposed  marketing 
agreement  and  order  for  grapefruit 
grown  in  designated  area  in  California. 
An  action  to  conduct  a  public  hearing 
to  consider  a  proposed  marketing 
order  for  grapefruit  grown  in  Arizona 
also  has  been  initiated  by  the  Depart¬ 
ment. 

The  hearing  is  called  pursuant  to 
the  provisions  of  the  Agricultural  Mar¬ 
keting  Agreement  Act  of  1937,  as 
amended  (7  U.S.  601  et  seq.\  and  the 
applicable  rules  of  practice  and  proce¬ 
dure  governing  the  formulation  of 
marketing  agreements  and  marketing 
orders  (7  <^FR  Part  900). 

The  public  hearing  is  for  the  pur¬ 
pose  of: 

(a)  Receiving  evidence  with  respect 
to  the  economic  and  marketing  condi- 
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tions  which  relate  to  the  proposed 
marketing  agreement  and  order  here¬ 
inafter  set  forth,  and  any  appropriate 
modifications  thereof; 

(b)  Determining  whether  the  han¬ 
dling  of  grapefruit  grown  in  the  area 
proposed  for  regulating  is  in  the  cur¬ 
rent  of  interstate  commerce  or  foreign 
commerce  or  directly  burdens,  ob¬ 
structs,  or  affects  interstate  or  foreign 
commerce; 

(c)  Determining  whether  there  is  a 
need  for  a  marketing  agreement  or 
order  regulating  the  handling  of  such 
grapefruit  in  the  area;  and 

(d)  Determining  whether  provisions 
specified  in  the  proposal  or  some  other 
provisions  appropriate  to  the  terms  of 
the  Agricultural  Marketing  Agreement 
Act  of  1937,  as  amended,  will  tend  to 
effectuate  the  declared  policy  of  the 
act. 

The  request  for  the  hearing  was  sub¬ 
mitted  by  the  California  members  of 
the  Administrative  Conunittee.  The 
Administrative  Committee  is  the  local 
agency  administering  Marketing 
Order  No.  909  (7  CFR  Part  909)  which 
currently  regulates  the  handling  of 
grapefruit  grovm  in  Arizona  and  in  a 
designated  part  of  California.  The  pro¬ 
visions  of  the  proposed  marketing 
agreement  and  order  are  as  follows 
(the  sections  identified  with  asterisks 
(•••)  apply  only  to  the  proposed  mar¬ 
keting  agreement  and  not  to  the  pro¬ 
posed  marketing  order): 

Definitions 
§ - .1  Secretary. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States,  or 
any  officer  or  employee  of  the  Depart¬ 
ment  to  whom  authority  has  hereto¬ 
fore  been  delegated,  or  to  whom  au¬ 
thority  may  hereafter  be  delegated,  to 
act  in  his  stead. 

§ - .2  Act. 

“Act”  means  Pub.  L.  10,  73d  Con¬ 
gress  (May  12,  1933),  as  amended  and 
as  reenacted  and  amended  by  the  Agri¬ 
cultural  Marketing  Agreement  Act  of 
1937,  as  amended  (48  Stat.  31,  as 
amended;  7  U.S.C.  601-674). 

I - .3  Person. 

“Person”  means  any  individual,  part¬ 
nership,  corporation,  association,  or 
any  other  business  unit. 

§ - .4  Grapefruit. 

"Grapefruit”  means  all  varieties  of 
Citrus  paradisi,  MacFayden,  grown  in 
the  production  area. 

§ - .6  Production  area. 

“Production  area”  means  the  follow¬ 
ing  counties  or  their  segments  in  the 
State  of  California  described  as  fol¬ 
lows:  Imperial  County;  that  part  of 
San  Bernardino  County  situated  east 


of  a  line  drawn  due  north  and  south 
through  Rice;  that  part  of  Riverside 
County  situated  east  of  a  line  due 
north  and  south  through  the  Post 
Office  in  Whitewater;  and  that  part  of 
San  Diego  County  situated  east  of  a 
line  drawn  north  and  south  through 
the  Post  Office  in  Julian. 

§ - .7  Producer. 

“Producer”  is  synonymous  with 
grower  and  means  any  person  engaged 
in  a  proprietary  capacity  in  the  com¬ 
mercial  production  of  grapefruit. 

§ - .8  Handler. 

“Handler”  means  any  person  (except 
a  common  or  contract  carrier  of  grape¬ 
fruit  owned  by  another  person)  who 
handles  grapefruit  in  fresh  form. 

§  —.9  Handle. 

“Handle”  means  to  sell,  ship,  con¬ 
sign,  deliver,  or  transport  grapefruit  or 
cause  grapefruit  to  be  sold,  shipped, 
consigned,  delivered,  or  transported 
between  the  production  area  and  any 
point  outside  thereof,  or  within  the 
production  area:  Provided,  That  the 
term  handle  shall  not  include  (a)  the 
transporting  or  shipping  of  grapefruit 
by  common  carrier  when  such  grape¬ 
fruit  is  owned  by  another  person;  (b) 
the  sale  of  grapefruit  on  tree;  (c)  the 
transporting  of  grapefruit  from  the 
point  of  production  to  a  packinghouse 
within  the  production  area  for  prepa¬ 
ration  for  fresh  market;  or  (d)  the 
transporting  of  grapefruit  from  the 
point  of  production  to  a  packinghouse 
outside  the  production  area  for  prepa¬ 
ration  for  fresh  market  under  a  special 
handling  permit  issued  pursuant  to 
§ - .45. 

§ - .10  Fiscal  period. 

“Fiscal  period”  is  synonymous  with 
fiscal  year  and  means  the  12-month 
period  beginning  on  September  1  of 
one  year  and  ending  on  the  last  day  of 
August  of  the  following  year  or  such 
other  period  as  the  committee,  with 
the  approval  of  the  Secretary,  may 
prescribe. 

§ - .11  Variety. 

“Variety”  means  either  or  both  of 
the  following  classifications  of  grape¬ 
fruit:  (a)  White  or  golden  seeded  and 
white  or  golden  seedless  grapefruit; 
and  (b)  pink  or  red  seeded  grapegruit 
and  pink  or  red  seedless  grapefruit. 

§ - .12.  Committee. 

“Committee”  means  the  California 
Grapefruit  Administrative  Committee 
established  under  § - .20. 

§ - .20  Establishment  and  membership. 

(a)  There  is  hereby  established  a 
California  Grapefruit  Administrative 
Committee  consisting  eight  members, 
each  of  whom  shall  have  an  alternate. 
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Four  of  the  members  and  their  alter¬ 
nates  shall  be  producers  or  officers  or 
employees  of  producers  (hereinafter 
referred  to  as  “producer  members”) 
but,  to  the  extent  practicable  shall  not 
be  handlers  or  directors  or  employees 
exercising  a  supervisory  or  managerial 
function  of  a  handler.  Members  of  a 
cooperative  marketing  organization 
shall  not  be  considered  as  handlers  be¬ 
cause  of  such  membership.  Four  of  the 
members  and  their  alternates  shall  be 
handlers  or  directors,  officers,  or  em¬ 
ployees  of  a  handler  (handler  mem¬ 
bers).  The  committee  may  be  in¬ 
creased  by  one  public  member  and  al¬ 
ternate,  nominated  by  the  committee 
and  selected  by  the  Secretary. 

(b)  Allocation  of  producer  member¬ 
ship.  (1)  To  the  extent  practicable,  al¬ 
location  of  the  producer  member  posi¬ 
tions  shall  be  at  least  one  member  to 
represent  producers  affiliated  with  co¬ 
operative  marketing  organizations, 
herein  referred  to  as  “cooperative 
growers”  and  at  least  one  member  to 
represent  growers  who  are  not  so  af¬ 
filiated,  herein  referred  to  as  “inde¬ 
pendent  growers”.  A  second  producer 
member  shall  be  allocated  to  any 
group  (cooperative  or  independent) 
which  during  the  fiscal  period  preced¬ 
ing  the  fiscal  period  in  which  nomina¬ 
tions  are  made  produced  more  than 
37.5  percent  but  not  more  than  62.5 
percent  of  the  total  production  of 
grap>efruit;  and  any  group  whose  pro¬ 
duction  is  more  than  62.5  percent  shall 
be  allocated  a  third  member.  At  least 
one  producer  alternate  member  shall 
be  a  producer  from  outside  that  por¬ 
tion  of  Riverside  County  which  is  east 
of  a  line  drawn  north  and  south 
through  the  post  office  at  Whitewater 
and  west  of  a  line  drawn  north  and 
south  through  Shaver’s  Summit,  and 
any  such  alternate  member  need  not 
be  of  the  same  affiliation  as  the 
member. 

(2)  To  the  extent  practicable,  not 
more  than  one  producer  member  and 
such  member’s  alternate  shall  be  af¬ 
filiated  with  the  same  packinghouse  or 
handling  organization. 

(c)  Allocation  of  handler  member¬ 
ship.  (1)  Allocation  of  handler  member 
positions  shall  be  at  least  one  member 
to  represent  cooperative  marketing  or¬ 
ganizations,  herein  referred  to  as  “co¬ 
operative  handlers”  and  at  least  one 
member  to  represent  handlers  who  are 
not  cooperative  marketing  organiza¬ 
tions,  herein  referred  to  as  “independ¬ 
ent  handlers”.  A  second  handler 
member  shall  be  allocated  to  any 
group  (cooperative  or  independent) 
which  during  the  fiscal  period  preced¬ 
ing  the  fiscal  period  in  which  nomina¬ 
tions  are  made  handled  more  than  37.5 
percent  but  not  more  than  62.5  per¬ 
cent  of  the  total  quantity  of  grapefruit 
handled  by  all  handlers:  and  any 
group  which  handled  more  than  62.5 
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percent  shall  be  allocated  a  third 
member. 

(2)  To  the  extent  practicable,  not 
more  than  one  handler  member  and 
alternate  shall  be  from  the  same  han¬ 
dling  organization. 

(3)  To  the  extent  practicable,  each 
handler  alternate  member  shall  be  af¬ 
filiated  with  the  same  handling  orga¬ 
nization  as  the  member  for  whom  he 
or  she  is  an  alternate. 

(d)  The  committee  may,  with  the  ap¬ 
proval  of  the  Secretary,  provide  such 
other  allocation  of  producer  or  han¬ 
dler  membership,  of  both,  as  may  be 
necessary  to  assure  equitable  represen¬ 
tation. 

§ - .21  Term  of  office. 

The  term  of  office  of  the  members 
and  alternate  members  shall  be  two 
fiscal  periods:  Provided,  That,  the 
term  of  office  of  initial  members  and 
alternates  shall  begin  as  soon  as  prac¬ 
ticable  subsequent  to  the  effective 
date  of  this  part  and  end  Augmt  31, 
1981.  Each  member  and  alternate  shall 
serve  during  the  term  of  office  for 
which  that  person  is  selected  and  has 
qualified  and  shall  continue  to  serve 
luitil  a  successor  is  selected  and  has 
qualified. 

'  § - .22  Nomination. 

(a)  Initial  producer  and  handler 
members. 

Nomination  for  the  initial  members 
and  alternate  members  of  the  commit¬ 
tee  for  each  position  may  be  submitted 
to  the  Secretary  by  individual  produc¬ 
ers  and  handlers.  Such  nominations 
may  be  made  by  means  of  meetings  of 
handlers  and  meetings  of  producers  of 
the  applicable  groups  (cooperative  or 
independent).  Any  such  nominations 
shall  be  filed  with  the  Secretary  not 
later  than  the  effective  date  of  this 
part.  If  such  nominations  are  not  filed 
as  specified  in  this  section,  the  Secre¬ 
tary  may  select  Intltial  members  and 
alternate  members,  without  regard  to 
nomination,  on  the  basis  of  the  repre¬ 
sentation  provided  in  § - .20. 

(b)  Successor  producer  members. 

(1)  The  Secretary  shall  cause  to  be 
held,  not  later  than  July  1  of  each 
odd-numbered  year,  meetings  of  pro¬ 
ducers  for  the  purpose  of  making 
nominations  for  members  and  alter¬ 
nate  members  of  the  committee.  Any 
required  reapportionment  of  producer 
membership  shall  be  announced  at 
such  meetings  prior  to  making  of  any 
nominations. 

(2)  Only  producers,  including  duly 
authorized  officers  or  employees  of 
producers,  who  are  present  shall  par¬ 
ticipate  in  the  nomination  of  producer 
members  and  alternates.  Each  produc¬ 
er  shall  be  entitled  to  cast  only  one 
vote  for  each  nominee  to  be  selected. 
To  the  extent  practicable,  only  pro¬ 
ducers  affiliated  with  cooperative  mar- 
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keting  organizations  may  elect  nomi¬ 
nees  affiliated  with  such  organiza¬ 
tions;  and  only  producers  not  affili¬ 
ated  with  cooperative  marketing  orera- 
nlzations  may  elect  nominees  not  so 
affiliated.  In  the  event  some  of  a  pro¬ 
ducer’s  grapefruit  is  handled  through 
a  cooperative  marketing  organization 
and  some  is  handled  through  an  orga¬ 
nization  that  is  not  a  cooperative  mar¬ 
keting  organization,  such  producer 
shall  be  eligible  to  participate  only  in 
the  category  (i.e.;  cooperative  or  inde¬ 
pendent)  in  which  such  producer’s 
major  volume  of  fruit  is  handled. 

(3)  Any  required  reapportionment  of 
committee  membership  shall  be  an¬ 
nounced  at  nomination  meetings  prior 
to  the  making  of  any  nomination. 

(c)  Successor  handler  members. 

(1)  The  Secretary  shall  cause  to  be 
held,  not  later  than  July  1  of  each 
odd-numbered  year,  meetings  of  han¬ 
dlers  for  the  purpose  of  making  nomi¬ 
nations  for  members  and  alternate 
members  of  the  committee.  Any  re¬ 
quired  reapportionment  of  handler 
membership  shall  be  announced  at 
such  meetings  prior  to  making  of  any 
nominations. 

(2)  Only  handlers,  including  duly  au¬ 
thorized  officers  or  employees  of  han¬ 
dlers,  who  are  present  and  who  are  eli¬ 
gible  to  serve  as  handler  members  of 
the  committee  shall  participate  in  the 
nomination  of  handler  members  and 
alternate  handler  members  of  the 
committee.  Each  handler  shall  be  enti¬ 
tled  to  cast  only  one  vote  for  each 
nominee  to  be  selected. 

(3)  To  the  extent  practicable,  only 
handlers  affiliated  with  cooperative 
marketing  organizations  may  vote  for 
nominees  affiliated  with  such  organi¬ 
zations;  and  only  handlers  not  affili¬ 
ated  with  cooperative  marketing  orga¬ 
nizations  may  vote  for  nominees  not 
so  affiliated. 

(d)  Successor  public  member.  Nomi¬ 
nations  for  the  public  member  and  al¬ 
ternate  member  shall  be  made  by  the 
committee.  Any  such  nominees  shall 
be  residents  of  the  production  area. 

(e)  Failure  to  nominate.  In  the  event 
nominations  are  not  made  as  specified 

in  § - .22,  the  Secretary  may  select 

members  and  alternate  members, 
without  regard  to  nominations,  from 
any  eligible  persons. 

§ - .23  Selection. 

The  Secretary  shall  select  members 
and  alternates  of  the  committee  from 

persons  nominated  pursuant  to  § - 

.22  or  from  other  persons  eligible  for 
nomination  for  such  positions. 

$ - .24  Acceptance. 

Any  person  selected  by  the  Secre¬ 
tary  as  a  member  or  as  an  alternate 
member  of  the  committee  shall  quali¬ 
fy  by  filing  a  written  acceptance  with 
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the  Secretary  promptly  after  being  no¬ 
tified  of  such  selection. 

§ - .25  Alternate  members. 

An  alternate  member  shall  act  in  the 
place  of  the  member  during  such 
member’s  absence.  In  the  event  of  the 
death,  removal,  resignation,  or  dis- 
qtialification  of  a  member,  the  alter¬ 
nate  shall  act  for  that  member  until  a 
successor  for  such  member  is  selected 
and  has  qualified.  In  the  event  that 
neither  the  member  nor  that  mem¬ 
ber’s  alternate  are  able  to  attend  a 
committee  meeting,  the  chairman, 
with  the  concurrence  of  the  majority 
of  the  members  present  may  designate 
any  other  alternate  present  who  is  not 
acting  as  a  member  to  serve  in  such 
member’s  place  at  that  meeting.  To 
the  extent  practicable,  any  such  alter¬ 
nate  so  designated  shall  have  the  same 
affiliation  as  the  absent  member  and 
only  producer  alternates  may  serve  for 
absent  producer  members  and  only 
handler  alternates  may  serve  for 
absent  handler  members. 

§ - .26  Vacancies. 

To  fill  any  vacancy  occasioned  by 
the  failure  of  any  person  selected  as  a 
member,  or  as  an  alternate  member  of 
the  committee  to  qualify,  or  in  the 
event  of  the  removal,  resignation,  dis¬ 
qualification,  or  death  of  any  member 
or  alternate  member,  a  successor  for 
such  person’s  unexpired  term  shall  be 
nominated  and  selected  in  the  manner 

set  forth  in  § - .22.  If  nomination  to 

fill  any  such  vacancy  is  not  made 
within  30  calendar  days  after  such  va¬ 
cancy  occurs,  the  Secretary  may  fill 
such  vacancy  without  regard  to  nomi¬ 
nations. 

§  —.27  Powers. 

The  committee  shall  have  the  fol¬ 
lowing  powers; 

(a)  To  administer  this  part  in  accord¬ 
ance  with  its  terms  and  provisions; 

(b)  To  make  and  adopt  rules  and  reg¬ 
ulations  to  effectuate  the  terms  and 
provisions  of  this  part; 

(c)  To  receive,  investigate,  and 
report  to  the  Secretary  complaints  of 
violations  of  the  provisions  of  this 
part.;  and 

(d)  To  recommend  to  the  Secretary 
amendments'  to  this  part. 

§ - .28  Duties. 

It  shall  be  the  duty  of  the  conunit- 
tee: 

(a)  To  select  a  chairman  from  its 
membership,  and  to  select  such  other 
officers  and  adopt  such  rules  and  regu¬ 
lations  for  the  conduct  of  its  business 
as  it  may  deem  advisable;  . 

(b)  To  keep  minutes,  books,  and  rec¬ 
ords  which  will  clearly  reflect  all  of  its 
acts  and  transactions,  which  minutes, 
books,  and  records  shall  at  all  times  be 
subject  to  the  examination  of  the  Sec¬ 


retary;  and  to  mail  a  copy  of  the  min¬ 
utes  to  the  Secretary  promptly  follow¬ 
ing  each  committee  meeting  and  to 
any  other  interested  person  who  has 
filed  his  name  and  address  with  the 
committee  for  such  purposes. 

(c)  To  act  as  intermediary  between 
the  Secretary  and  the  producers  and 
handlers; 

(d)  To  furnish  the  Secretary  with 
such  available  information  as  he  may 
request; 

(e)  To  appoint  such  employees  as  it 
may  deem  necessary  and  to  determine 
the  salaries  and  define  the  duties  of 
such  employees; 

(f)  To  cause  its  books  to  be  audited 
by  a  competent  public  accountant  at 
least  once  for  each  fiscal  period,  and 
at  such  other  times  as  it  deems  neces¬ 
sary  or  as  the  Secretary  may  request, 
and  to  file  with  the  Secretary  copies  of 
all  audit  reports; 

(g)  To  prepare  a  monthly  statement 
of  financial  operations  of  the  commit¬ 
tee  and  to  make  such  reports,  together 
with  the  minutes  of  the  meetings  of 
the  committee,  available  for  inspection 
by  any  producer  or  handler  at  the 
office  of  the  committee; 

(h)  To  determine  as  near  as  practica¬ 
ble  the  total  crop  of  grapefruit,  and  to 
make  such  determinations,  including 
determinations  by  grade  and  size  as  it 
may  deem  necessary,  or  as  may  be  pre¬ 
scribed  by  the  Secretary,  in  connection 
with  the  administration  of  this  part; 

(i)  To  investigate  the  growing,  han¬ 
dling,  and  marketing  conditions  with 
respect  to  grapefruit  and  to  assemble 
data  in  connection  therewith; 

(j)  To  prepare  and  mail,  as  soon  as 
practicable  after  the  close  of  each 
fiscal  period,  to  the  Secretary,  and  to 
each  handler  and  grower  who  make  re¬ 
quests  therefor,  an  annual  report  cov¬ 
ering  the  operation  of  the  previous 
fiscal  period; 

(k)  With  the  approval  of  the  Secre¬ 
tary,  to  increase  or  decrease  the  mem¬ 
bership  of  the  committee; 

(l)  To  consult,  cooperate,  and  ex¬ 
change  information  with  other  mar¬ 
keting  order  committees  and  other  in¬ 
dividuals  or  agencies  in  connection 
with  all  proper  committee  activities 
and  objectives  under  this  part;  and 

(m)  To  establish,  with  the  approval 
of  the  Secretary,  procedures  for  the 
nomination  of  and  qualification  for  a 
public  member  and  alternate. 

§  ——.29  Compensation  and  expenses. 

The  members  of  the  committee,  and 
alternates  when  acting  as  members, 
shall  serve  without  compensation;  but 
they  shall  be  reimbursed  for  reason¬ 
able  expenses,  as  approved  by  the 
committM,  incurred  by  them  the 
performance  of  their  duties  under  this 
part.  Alternate  members  shall  be  reim¬ 
bursed  for  expenses  necessarily  in¬ 
curred  by  them  in  attending  commit¬ 


tee  meetings  at  the  request  of  the 
committee,  notwithstanding  that  the 
committee  member  for  whom  they 
serve  as  alternate  also  attends  such 
meeting,  and  for  performing  other 
committee  business  at  the  request  of 
the  committee. 

§ - .30  Procedure. 

(a)  Two-thirds  of  the  number  of 
members  constituting  the  committee, 
including  alternates  acting  for  mem¬ 
bers,  shall  be  necessary  to  constitute  a 
quorum  and  concurrence  by  at  least  a 
majority  of  the  number  of  members 
constituting  the  committee  shall  be 
necessary  to  pass  any  motion.  Pro¬ 
vided,  That,  not  less  than  one  coopera¬ 
tive  grower  or  handler  member  and 
one  independent  grower  or  handler 
member  shall  concur  in  an  action  for 
such  action  to  be  valid.  At  assembled 
meetings,  each  vote  must  be  cast  in 
person. 

(b)  The  committee  shall  give  to  the 
Secretary,  and  to  any  other  interested 
persons  who  have  filed  their  names 
and  addresses  with  the  committee  re¬ 
questing  such  notice,  the  same  notice 
of  meetings  of  the  committee  as  is 
given  to  the  members  if  the  commit¬ 
tee. 

(c)  Except  at  an  assembled  meeting, 
the  committee  may  vote  by  telephone, 
telegraph,  or  other  means,  and  any 
such  vote  so  cast  shall  be  confirmed 
promptly  in  writing. 

Expenses  and  Assessments 
§ - 34  Expenses. 

The  committee  is  authorized  to 
incur  such  expenses,  including  inspec¬ 
tion  expenses,  as  the  Secretary  finds 
are  reasonable  and  likely  to  be  in¬ 
curred  to  carry  out  the  functions  of 
the  committee  during  each  fiscal 
period.  The  funds  to  cover  such  ex¬ 
penses  shall  be  acquired  by  the  levying 
of  assessments  upon  handlers,  as  pro¬ 
vided  in  § - .35. 

§ - .35  Assessments. 

(a.)  Each  handler  who  first  handles 
grapefruit  shall,  with  respect  to  the 
grapefruit  so  handled,  pay  to  the  com¬ 
mittee,  upon  demand,  such  handler’s 
pro  rata  share  of  expenses  which  the 
Secretary  finds  are  reasonable  and 
likely  to  be  incurred  by  the  committee 
for  its  maintenance  and  fimctioning 
during  each  fiscal  period.  Such  han¬ 
dler’s  pro  rata  share  of  such  expenses 
shall  be  equal  to  the  ratio  between  the 
total  quantity  of  grapefruit  handled 
by  that  handler  as  the  first  handler 
thereof,  during  the  applicable  fiscal 
period,  and  the  total  quantity  of 
grapefruit  so  handled  by  all  handlers 
during  the  same  fiscal  period. 

(b)  The  Secretary  shall  fix  the 
rate(s)  of  assessment  to  be  paid  by 
handlers  and  such  rate(s)  may  be  fixed 
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by  variety.  At  any  time  during  or  after 
a  fiscal  period,  the  Secretary  may  in¬ 
crease  the  ratets)  of  assessment  in 
order  to  secure  sufficient  funds  to 
cover  any  later  finding  by  the  Secre¬ 
tary  relative  to  the  expenses  of  the 
committee.  Such  increased  rate(s) 
shall  be  applicable  to  all  grapefruit 
handled  during  that  fiscal  period  and 
may  be  fixed  on  the  basis  of  the  vari¬ 
ety  of  grapefruit,  as  appropriate.  To 
provide  fimds  for  the  administration 
of  this  part,  the  committee  may  accept 
the  payment  of  assessments  in  ad¬ 
vance.  or  may  borrow  money  for  such 
purpose. 

(c)  The  payment  of  assessments  for 
the  maintenance  and  fimctioning  of 
the  committee  may  be  required  imder 
this  pai't  throughout  the  period  it  is  in 
effect,  irrespective  of  whether  particu¬ 
lar  provisions  thereof  are  suspended  or 
become  inoperative. 

(d)  Any  assessment  not  paid  by  a 
handler  within  a  period  of  time  pre¬ 
scribed  by  the  committee  may  be  sub¬ 
ject  to  an  interest  or  late  payment 
charge,  or  both.  The  period  of  time, 
rate  of  interest,  and  late  payment 
charge  shall  be  as  recommeded  by  the 
committee  and  approved  by  the  Secre¬ 
tary. 

(e)  The  committee  may.  with  the  ap¬ 
proval  of  the  Secretary,  maintain  in 
its  own  name  or  in  the  name  of  its 
membem.  a  suit  against  any  handler 
for  the  collection  of  such  handler’s 
pro  rata  share  of  expenses. 

§ - .36  Accounting. 

(a)  If.  at  the  end  of  a  fiscal  period, 
the  assessments  collected  are  in  excess 
of  expenses  incurred,  such  excess  shall 
be  accounted  for  in  accordance  with 
one  of  the  following: 

(1)  If  such  excess  is  not  retained  in  a 
reserve,  as  provided  in  paragraph 

(a)(2)  of  this  section,  it  shall  be  re¬ 
funded  proportionately  to  the  han¬ 
dlers  from  whom  it  was  collected:  Pm- 
vided,  That  any  sum  paid  by  a  handler 
in  excess  of  his  pro  rata  share  of  the 
expenses  during  any  fiscal  period  may 
be  applied  by  the  committee  at  the 
end  of  such  fiscal  period  to  any  out¬ 
standing  obligations  due  the  commit¬ 
tee  from  such  handler. 

(2)  The  committee,  with  the  approv¬ 
al  of  the  Secretary,  may  carry  over 
such  excess  into  subsequent  fiscal  peri¬ 
ods  as  a  reserve:  Provided,  That  such 
reserve  shall  not  exceed  an  amount  ap¬ 
proximating  one  full  fiscal  period’s  ex¬ 
penses.  exclusive  of  inspection  costs. 
Any  such  reserve  may  be  maintained 
by  varietal  type.  Such  reserve  funds 
may  be  used  (i)  to  defray  expenses, 
during  any  fiscal  period,  prior  to  the 
time  assessment  income  is  sufficient  to 
cover  such  expenses,  (ii)  to  cover  defi¬ 
cits  incurred  during  any  fiscal  period 
when  assessment  income  is  less  than 
expenses,  (iii)  to  defray  expenses  in- 
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curred  during  any  period  when  any  or 
all  provisions  of  this  part  are  suspend¬ 
ed  or -are  inoperative,  or  (iv)  to  cover 
necessary  expenses  of  liquidation  in 
the  event  of  termination  of  this  part. 
Upon  such  termination,  any  funds  not 
required  to  defray  the  necessary  ex¬ 
penses  of  liquidation  shall  be  disposed 
of  in  such  manner  as  the  Secretary 
may  determine  to  be  appropriate:  Pro¬ 
vided,  That  to  the  extent  practical, 
such  funds  shall  be  returned  pro  rata 
to  the  handlers  from  whom  such 
funds  were  collected. 

(b)  All  funds  received  by  the  com¬ 
mittee  shall  be  used  solely  for  pur¬ 
poses  specified  in  this  part  and  shall 
be  accovmted  for  in  the  manner  pro¬ 
vided  in  this  part.  'The  Secretary  may 
at  any  time  require  the  committee  and 
its  members  to  account  for  all  receipts 
and  di.sbursements. 

(c)  Upon  the  removal  or  expiration 
of  the  term  of  office  of  any  member  of 
the  committee,  such  member  shall  ac¬ 
count  for  all  receipts  and  disbiirse- 
ments  and  deliver  all  property  and 
funds  in  his  possession  to  the  commit¬ 
tee,  and  shall  execute  such  assign¬ 
ments  and  other  instruments  as  may 
be  necessary  or  appropriate  to  vest  in 
the  committee  full  title  to  all  of  the 
property,  funds,  and  claims  vested  in 
such  member  pursuant  to  this  part. 

Research  and  Market  Development 

§ - 37  Production  research,  marketing 

research,  and  market  development. 

The  committee,  with  the  approval  of 
the  Secretary,  may  establish  or  pro¬ 
vide  for  the  establishment  of  produc¬ 
tion  research,  marketing  research  and 
development  projects  designed  to 
assist,  improve  or  promote  the  market¬ 
ing,  distribution,  consumption  or  effi¬ 
cient  production  of  any  variety  or  var¬ 
ieties  of  grapefruit.  The  expense  of 
such  activities  shall  be  paid  from 

funds  collected  under  § - .35.  Such 

projects  may  provide  for  any  form  of 
marketing  promotion,  including  paid 
advertising.  Any  such  project  for  pro¬ 
motion  and  advertising  may  utilize  an 
identifying  mark  or  term  which  shall 
be  made  available  for  use  by  all  han¬ 
dlers  in  accordance  with  such  terms 
and  conditions  as  the  committee,  with 
the  approval  of  the  Secretary,  may 
prescribe. 

Regulation 

§ - .38  Marketing  policy. 

Prior  to  submitting  recommenda¬ 
tions  under  § - .39,  the  committee 

shall  submit  to  the  Secretary  a  report 
setting  forth  the  marketing  policy  it 
deems  advisable  for  the  ensuing  fiscal 
period.  Additional  reports  shall  be  sub¬ 
mitted  from  time  to  time  if  it  is 
deemed  advisable  by  the  committee  to 
adopt  a  new  or  modified  marketing 
policy  because  of  changes  in  the 


7733 

demand  and  supply  situation  for 
grapefruit.  The  committee  shall  pub¬ 
licly  annoimce  the  submission  of  each 
marketing  policy  report  and  copies 
thereof  shall  be  available  at  the  com¬ 
mittee’s  office  for  inspection  by  any 
producer  or  handler.  In  determining 
each  such  marketing  policy  the  com¬ 
mittee  shall  give  due  consideration  to 
the  following: 

(a)  Market  prices  by  grade  and  size 
of  each  variety  of  grapefruit; 

(b)  Supply  of  grapefruit  by  grade 
and  size  of  each  variety  of  grapefruit; 

(c)  Supply  of  competing  fruits; 

(d)  Expected  demand  conditions  for 
grapefruit  in  different  market  outlets; 

(e)  Type  of  regulation  expected  to  be 
recommended  during  the  fiscal  period; 

(f)  Trend  and  level  of  consumer 
income; 

(g)  Marketing  conditions  affecting 
grapefruit  prices;  and 

(h)  Other  relevant  factors. 

§——.39  Recommendations  for  grade  and 
size  regulation. 

Whenever  the  committee  finds  it  ad¬ 
visable  to  regulate  the  handling  of 
particular  grades  or  sizes  of  any  vari¬ 
ety  of  grapefruit  during  any  period,  it 
shall  recommend  such  regulation  for 
that  period.  Recommendations  may 
include  different  size  limitations  for 
any  variety  handled  to  any  of  the  mar¬ 
keting  zones  established  pursuant  to 
§ - .43. 

§ - .41  Issuance  of  regulations. 

(a)  Whenever  the  Secretary  finds 
from  the  recommendation  and  infor¬ 
mation  submitted  by  the  committee  or 
from  other  available  information,  that 
limiting  the  handling  of  any  variety  of 
grapefuit  to  partcular  grades  or  sizes, 
or  both,  would  tend  to  effectuate  the 
declared  policy  of  the  act,  he  shall  so 
limit  the  handling  of  that  variety  for  a 
specified  period;  and  the  limitation 
may  prescribe  different  size  require¬ 
ments  for  the  handling  of  such  variety 
by  the  initial  handler  therof  directly 
to  the  marketing  zones  specified.  The 
committee  shall  be  informed  immedi¬ 
ately  of  any  such  regulation  issued  by 
the  Secretary;  and  the  committee 
shall  promptly  give  adequate  notice 
thereof  to  handlers. 

(b)  Whenever  the  Secretary  finds 
from  the  recommendation  and  infor¬ 
mation  submitted  by  the  committee, 
or  from  other  available  information, 
that  to  establish  and  maintain  in 
effect  minimum  standards  of  quality 
or  matiu-ity,  or  both,  for  the  handling 
of  grapefruit  during  any  period  would 
tend  to  effectuate  the  declared  policy 
of  the  act  and  be  in  the  public  inter¬ 
est.  he  shall  establish  such  standards, 
designate  such  period,  and  so  limit  the 
handling  of  such  grapefruit.  The  Sec¬ 
retary  shall  immediately  notify  the 
committee  of  the  issuance  of  any  such 
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regulation;  and  the  committee  shall 
promptly  ^ve  adequate  notice  thereof 
to  handlers. 

§ - .42  Modification,  suspension,  or  ter¬ 

mination  of  regulations. 

(a)  In  the  event  the  committee  at 

any  time  finds  that,  by  reason  of 
changed  conditions,  any  regulations 
issued  under  §  .41  should  be  modi¬ 

fied,  suspended,  or  terminated,  it  shall 
so  recommend  to  the  Secretary. 

(b)  Whenever  the  Secretary  finds 
from  the  recommendation  and  infor¬ 
mation  submitted  by  the  committee  or 
from  other  available  information,  that 
a  regulation  should  be  modified,  sus¬ 
pended,  or  terminated  with  respect  to 
any  or  all  shipments  of  grapefruit  in 
order  to  effectuate  the  declared  policy 
of  the  act,  he  shall  modify,  suspend,  or 
terminate  such  regulation.  If  the  Sec¬ 
retary  finds  that  a  regulation  ob¬ 
structs  or  does  not  tend  to  effectuate 
the  declared  policy  of  the  act,  he  shall 
suspend  or  terminate  such  regiilation. 
On  the  same  basis  and  in  like  manner 
the  Secretary  may  terminate  any  such 
modification  or  suspension. 

§ - .43  Marketing  zones. 

The  committee,  with  the  approval  of 
the  Secretary,  may  prescribe  different 
size  requirements  for  any  variety  of 
grapefruit  handled  for  shipment  to 
the  following  marketing  zones: 

(a)  Zone  1:  The  States  of  Arizona 
and  California. 

(b)  Zone  2:  The  State  of  Florida. 

(c)  Zone  3:  the  State  of  Texas. 

(d)  Zone  4:  The  States  of  Washing¬ 
ton,  Oregon,  Montana,  Idaho,  Wyo¬ 
ming,  Nevada,  and  Utah. 

(e)  Zone  5:  The  States  not  included 
in  Zones  1,  2,  3,  4,  and  6. 

(f)  Zone  6:  The  States  of  Hawaii  and 
Alaska  and  all  export  markets. 

§ - .4 1  Fruit  not  subject  to  regulation. 

(a)  Except  as  otherwise  provided  in 

this  section,  any  person  may,  without 
regard  to  the  provisions  of  Sections 
- .35, - .41  and - .42  and  the  reg¬ 
ulations  issued  thereunder,  ship  grape¬ 
fruit  of  any  variety  as  follows:  (1)  to  a 
charitable  institution  for  consumption 
at  such  institution;  (2)  to  a  relief 
agency  for  disposition  by  such  agency; 

(3)  for  conversion  by  a  commercial 
processor  into  any  processed  or  manu¬ 
factured  product,  including  canned  or 
bottled  grapefruit  or  grapefruit  juice, 
frozen  products  or  beverage  base;  or 

(4)  by  express,  parcel  post  or  common 
or  contract  carrier  in  units  of  five  car¬ 
tons  or  less. 

(b)  Upon  the  basis  of  recommenda¬ 
tion  and  information  submitted  by  the 
committee,  or  from  other  available  in¬ 
formation,  the  Secretary  may  relieve 
in  whole  or  in  part  from  any  or  all  of 
the  requirements  under  this  part,  the 
handling  of  grapefruit  in  such  mini¬ 


mum  quantities,  in  such  types  of  ship¬ 
ments,  in  such  types  of  outlets,  or  for 
such  specific  purposes  as  the  commit¬ 
tee  may  recommend. 

(c)  The  committee  shall,  with  the 
approval  of  the  Secretary,  prescribe 
rules,  regulations,  and  safeguards  nec¬ 
essary  to  assure  compliance  with  this 
section.  Such  rules,  regulations,  and 
safeguards  may  include  requirements 
that  handlers  shall  file  applications 
and  receive  approval  from  the  commit¬ 
tee  for  authorization  to  handle  grape¬ 
fruit  under  this  section,  and  that  such 
application  be  accompanied  by  certifi¬ 
cation  by  the  intended  purchaser  or 
receiver  that  the  grapefruit  will  not  be 
used  for  any  purpose  not  authorized 
by  this  section. 

§ - .45  Special  handling  permit. 

'  The  committee  may  issue  special 
handling  permits  authorizing  the 
transportation  of  grapefruit  in  bulk 
lots  which  do  not  meet  the  applicable 
grade  and  size  regulations  to  packing 
facilities  outside  the  production  area 
for  preparation  for  fresh  market.  All 
such  lots  shall  be  handled  in  accord¬ 
ance  with  the  rules  and  regulations 
prescribed  by  the  committee  with  the 
approval  of  the  Secretary,  and  shall  be 
subject  to  assessment,  and  the  inspec¬ 
tion  and  certification  requirements 

prescribed  by  §§ - -..35,  - .41,  and 

- .42.  Any  special  handling  permit 

may  be  revoked  by  the  committee  if 
the  holder  of  such  permit  fails  to 
comply  with  the  applicable  rules  and 
regulations. 

Inspection  and  Certification 

§ - .46  Inspection  and  certification. 

(a)  During  any  period  in  which  the 

Secretary  has  regulated  the  handling 
of  any  variety  or  varieties  of  grape¬ 
fruit  pursuant  to  § - .41,  or  § - .42, 

each  handler  shall,  prior  to  the  han¬ 
dling  of  any  lot  of  such  variety  or  var¬ 
ieties,  cause  such  lot  to  be  inspected 
by  an  authorized  representative  of  the 
Federal  or  Federal-State  Inspection 
Service.  Promptly  thereafter,  such 
handler  shall  submit  to  the  committee 
a  copy  of  the  inspection  certificate 
issued  thereon.  The  provisions  of  this 
section  shall  not  be  applicable  to  any 
lot  which  has  been  so  inspected  and  a 
copy  of  such  inspection  certificate  has 
been  submitted  to  the  committee. 

(b)  The  committee  may  enter  into  an 
agreement  with  the  Federal  and  Fed¬ 
eral-State  Inspection  Services  with  re¬ 
spect  to  the  costs  of  the  inspection  re¬ 
quired  by  paragraph  (a)  of  this  sec¬ 
tion,  and  may  collect  from  handlers 
their  respective  pro  rata  shares  of 
such  costs. 


Reports 
§ - .47  Reports. 

(a)  General  For  the  purpose  of  en¬ 
abling  the  committee  to  perform  its 
functions  and  duties  under  this  part, 
each  handler  shall  furnish  to  the  com¬ 
mittee  such  information  in  such  form 
and  at  such  times  and  substantiated  in 
such  manner  as  shall  be  prescribed  by 
the  committee  and  approved  by  the 
Secretary. 

(b)  Shipping  manifest  report  The 
committee  may  require  information 
from  each  handler  regarding  the 
grade,  size,  and  variety  of  each  carton 
contained  in  each  individual  shipment 
made  by  such  handler,  and  may  re¬ 
quire  such  information  to  be  delivered 
to  the  committee  within  twenty-four 
hours  after  such  shipment  is  made,  in 
such  manner  as  the  committee  may  re¬ 
quest  and  upon  forms  prepared  by  it. 

(c)  Disposition  report  The  commit¬ 
tee  may,  from  time  to  time,  require 
each  handler  to  furnish  the  following 
information  with  respect  to  grapefruit: 
the  quantity  of  each  variety  handled 
in  interstate  commerce  and  to  Canada; 
the  quantity  of  each  variety  handled 
by  express  and  parcel  post;  the  quanti¬ 
ty  of  each  variety  handled  for  distri¬ 
bution  to  persons  on  relief,  including 
donations  for  charitable  purposes;  the 
quantity  of  each  variety  sold  for  con¬ 
sumption  in  fresh  form  within  the  pro¬ 
duction  area;  the  quantity  of  each  va¬ 
riety  exported  to  countries  other  than 
Canada;  the  quantity  of  each  vairiety 

'sold  or  otherwise  disposed  of  for  can¬ 
ning  or  for  manufacturing  into  by¬ 
products;  and  the  quantity  of  each  va¬ 
riety  disposed  of  otherwise. 

(d)  All  reports  and  records  submitted 
by  handlers  pursuant  to  the  provisions 
of  this  section  shall  be  received  by, 
and  at  all  times  be  in  custody  of,  one 
or  more  designated  employees  of  the 
committee.  No  such  employee  shall 
disclose  to  any  person,  other  than  the 
Secretary  upon  request  therefor,  data 
or  information  obtained  or  extracted 
from  such  reports  and  records  which 
might  affect  the  trade  position,  finan¬ 
cial  condition,  or  business  operation  of 
the  particular  handler  from  whom  re¬ 
ceived;  Provided,  That  such  data  and 
information  may  be  combined,  and 
made  available  to  any  person,  in  the 
form  of  general  reports  in  which  the 
identities  of  the  individual  handler 
furnishing  the  information  is  not  dis¬ 
closed  and  m.ay  be  revealed  to  any 

.  extent  necessary  to  effect  compliance 
with  the  provisions  of  this  part  and 
the  regulations  issued  thereunder. 

§ - .48  Records. 

Each  handler  shall  maintain  such 
records  of  all  grapefruit,  handled,  sold, 
or  otherwise  disposed  of  as  will  sub¬ 
stantiate  the  required  reports  and  as 
may  be  prescribed  by  the  committee. 
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All  such  records  shall  be  maintained 
for  not  less  than  two  years  after  the 
termination  of  the  fiscal  year  in  which 
the  transactions  occurred  or  for  such 
lesser  period  as  the  committee  may 
direct. 

§ - .49  Verification  of  reports  ,and  rec¬ 

ords. 

For  the  purpose  of  assuring  compli¬ 
ance  and  checking  and  verifying  the 
reports  filed  by  handlers,  the  Secre¬ 
tary  and  the  committee,  throiigh  its 
duly  authorized  agents,  shall  have 
access  to  any  premises  where  applica¬ 
ble  records  are  maintained,  where 
grapefruit  are  received,  stored,  or  han¬ 
dle^  and,  at  any  time  dtu-ing  reason¬ 
able  business  hours,  shall  be  permitted 
to  inspect  such  handlers'  premises  and 
any  and  all  records  of  such  handlers 
with  respect  to  matters  within  the 
purview  of  this  part. 

Miscellaneous  Provisions 

§  ——.50  Compliance. 

Except  as  provided  in  this  part,  no 
handler  shall  handle  grapefruit,  the 
handling  of  which  has  been  prohibited 
by  the  Secretary  in  accordance  with 
provisions  of  this  part,  or  the  rules 
and  regulations  thereunder,  and  no 
handler  shall  handle  grapefruit  except 
in  conformity  to  the  provisions  of  this 
part. 

§ - .51  Right  of  the  Secretary. 

The  members  of  the  committee  (in¬ 
cluding  successors  and  alternates)  and 
any  agent  or  employee  appointed  or 
employed  by  the  committee  shall  be 
subject  to  removal  or  suspension  by 
the  Secretary  at  any  time.  Each  and 
every  order,  regulation,  decision,  de¬ 
termination,  or  other  act  of  the  com¬ 
mittee  shall  be  subject  to  the  continu¬ 
ing  right  of  the  Secretary  to  disap¬ 
prove  of  the  same  at  any  time.  Upon 
such  disapproval,  the  disapproved 
action  shall  be  deemed,  null  and  void, 
except  as  to  acts  done  in  reliance 
thereon  or  in  compliance  therewith 
prior  to  such  disapproval  by  the  Secre¬ 
tary. 

§  —.52  Termination. 

(a)  The  Secretary  may,  at  any  time, 
terminate  the  provisions  of  this  part 
by  giving  at  least  one  day’s  notice  by 
means  of  a  press  release  or  in  any 
other  manner  which  he  may  deter¬ 
mine. 

(b)  The  Secretary  shall,  whenever  he 
finds  that  any  or  all  previsions  of  this 
part  obstruct  or  do  not  tend  to  effectu¬ 
ate  the  declared  policy  of  the  act,  ter¬ 
minate  or  suspend  the  operation  of 
this  part  or  such  provision  thereof. 

(cXl)  The  Secretary  shall  terminate 
the  provisions  of  this  part  at  the  end 
of  the  then  current  fiscal  period  when¬ 
ever  he  finds  that  continuance  is  not 


favored  by  producers;  but  any  such 
termination  shall  be  announced  before 
June  15  of  such  fiscal  period. 

(2)  To  determine  whether  continu¬ 
ance  is  favored  by  producers,  the  re¬ 
quired  percentages  set  forth  in  the  act 
with  respect  to  producer  approval  of 
the  issuance  of  a  marketing  agreement 
and  order  regulating  the  handling  of 
citrus  fruits  produced  in  any  area  pro¬ 
ducing  what  is  known  as  California 
citrus  fruits  (approval  by  three- 
fourths  of  the  producers  who,  during  a 
representative  period,  determined  by 
the  Secretary,  have  been  engaged, 
within  the  production  area,  in  the  pro¬ 
duction  of  grapefruit  for  market;  or  by 
producers  who,  during  such  repre¬ 
sentative  period,  have  produced  for 
market  at  least  two-thirds  of  the 
volume  of  grapefruit  produced  within 
the  production  area  for  market)  shall 
be  used.  In  the  event  that  a  referen¬ 
dum  is  utilized  to  aid  in  making  this 
determination,  such  required  percent¬ 
ages  for  continuance  shall  be  held  to 
be  complied  with  if,  of  the  total 
number  of  producers,  or  the  total 
volume  of  grapefruit  produced  for 
market,  as  the  case  may  be,  represent¬ 
ed  in  such  referendum,  the  percentage 
favoring  continuance  is  equal  to  or  in 
excess  of  the  percentage  required. 

(d)  The  Secretary  shall  conduct  a 
referendum  no  later  than  May  15, 
1985,  and  no  later  than  that  date 
every  five  years  thereafter  to  ascertain 
w'hether  continuance  of  this  part  is  fa¬ 
vored  by  producers.  The  conunittee 
may  request  that  the  Secretary  con¬ 
duct  a  referendum  during  any  fiscal 
period,  provided  such  request  is  made 
prior  to  March  15.  In  the  event  any 
such  referendum  is  conducted  (other 
than  a  referendum  which  may  be  con¬ 
ducted  in  conjunction  wdth  promulga¬ 
tion  of  this  part),  prior  to  May  15. 
1985,  a  new  five-year  interim  p>eriod 
for  continuance  referendum  will  be  de¬ 
termined  from  the  date  of  such  refer¬ 
endum. 

(e)  The  provisions  of  this  part  shall, 
in  any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  them 
cease  to  be  in  effect. 

§ - .53  Proceedings  after  termination. 

(a)  Upon  the  termination  of  the  pro¬ 
visions  of  thi.«5  part  the  then  function¬ 
ing  members  of  the  committee  shall 
continue  as  joint  trustees  for  the  pur¬ 
pose  of  settling  the  affairs  of  the  com¬ 
mittee  by  liquidating  all  funds  and 
property  than  in  the  possession  of  or 
under  control  of  the  committee,  in¬ 
cluding  claims  for  any  funds  unpaid  or 
property  not  delivered  at  the  time  of 
such  termination.  Action  by  said  trust¬ 
ees  shall  require  the  concurrence  of  a 
majority  of  the  said  trustees. 

(b)  The  said  trustees  shall  continue 
in  such  capacity  until  discharged  by 
the  Secretary;  shall,  from  time  to 


time,  account  for  all  receipts  and  dis¬ 
bursements  and  deliver  all  property  on 
hand,  together  with  all  books  and  rec¬ 
ords  of  the  committee  and  of  the 
trustees,  to  such  persons  as  the  Secre¬ 
tary  may  direct;  and  shall,  upon  re¬ 
quest  of  the  Secretary,  execute  such 
assignments  or  other  instruments  nec¬ 
essary  or  appropriate  to  vest  in  such 
persons  full  title  and  right  to  all  of  the 
fimds,  property,  and  claims  vested  in 
the  committee  or  the  trustees  pursu¬ 
ant  to  this  part. 

(c)  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims  have  been  transferred 
or  delivered  by  the  committee  or  its 
members,  pursuant  to  this  section, 
shall  be  subject  to  the  same  obliga¬ 
tions  imposed  upon  the  members  of 
the  committee  and  upon  the  said 
trustees. 

§——.54  Effect  of  termination  or  amend¬ 
ments. 

Unless  otherwise  expressly  provided 
by  the  Secretary,  the  termination  of 
this  part  or  of  any  regulation  issued 
pursuant  to  this  part,  or  the  issuance 
of  any  amendments  to  either  thereof, 
shall  not  (a)  affect  or  waive  any  right, 
duty,  obligation,  of  liability  which 
shall  have  arisen  or  which  may  there¬ 
after  arise  in  connection  with  any  pro¬ 
vision  of  this  part  or  any  regulation 
issued  under  this  part,  or  (b)  release  or 
extinguish  any  violation  of  this  part  or 
any  regulation  Issued  under  this  part, 
or  (c)  affect  or  impair  any  rights  or 
remedies  of  the  Secretary  or  any  other 
person  with  respect  to  any  such  viola¬ 
tion. 

§  —.53  Duration  of  immunities. 

The  benefits,  privileges,  and  immu¬ 
nities  conferred  upon  any  person  by 
virtue  of  this  part  shall  cease  upon  the 
termination  of  this  part,  except  with 
respect  to  acts  done  under  and  during 
the  existence  of  this  part. 

§ - .56  Derogation. 

Nothing  contained  in  this  part  is,  or 
shall  be  construed  to  be,  in  derogation 
or  in  modification  of  the  rights  of  the 
Secretary_jor  of  the  United  States  to 
exercise  any  powers  granted  by  the  act 
or  otherwise,  or,  in  accordance  with 
such  powers,  to  act  in  the  premises, 
whenever  such  action  is  deemed  advis¬ 
able. 

§ - .57  Personal  liability. 

No  member  or  alternate  of  the  com¬ 
mittee  nor  any  employee  or  agent 
thereof,  shall  be  held  personally  re¬ 
sponsible,  either  individually  or  jointly 
with  others  in  any  way  whatever,  to 
any  handler  or  to  any  person  for 
errors  in  judgement,  mistakes,  or 
other  acts,  either  or  commission  or 
omission,  as  such  member,  alternate, 
agent,  or  employee,  except  for  acts  of 
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dishonesty,  willful  misconduct,  or 
gross  negligence. 

§ - .58  Separability. 

If  any  provision  of  this  part  is  de¬ 
clared  invalid,  or  the  applicability 
thereof  to  any  person,  circumstance, 
or  thing  is  held  invalid,  the  validity  of 
the  remainder  of  this  part  or  the  ap¬ 
plicability  thereof  to  any  person,  cir¬ 
cumstance,  or  thing,  shall  not  be  af¬ 
fected  thereby. 

§ - .97  Counterparts. 

This  agreement  may  be  executed  in 
multiple  counterparts  and  when  one 
counterpart  is  signed  by  the  Secretary, 
all  such  counterparts  shall  constitute, 

•  when  taken  together,  one  and  the 
same  instrument  as  if  all  signatures 
were  contained  in  one  original.  •  *  • 

§ - .98  Additional  parties. 

After  the  effective  date  hereof,  any 
handler  may  become  a  party  to  this 
agreement  if  a  counterpart  is  executed 
by  such  handler  and  delivered  to  the 
Secretary.  This  agreement  shall  take 
effect  as  to  such  new  contracting 
party  at  the  time  such  counterpart  is 
delivered  to  the  Secretary  and  the 
benefits,  privileges,  and  immunities 
conferred  by  this  agreement  shall 
then  be  effective  as  to  such  new  con¬ 
tracting  party.  •  •  * 

§ - .99  Order  with  marketing  agree¬ 

ment. 

Each  signatory  handler  hereby  re¬ 
quests  the  Secretary  to  issue  pursuant 
to  the  act,  an  order  providing  for  regu¬ 
lating  the  handling  of  grapefruit  in 
the  same  manner  as  is  provided  for  in 
this  agreement.  •  •  • 

Copies  of  this  notice  may  be  ob¬ 
tained  from  the  Director,  FYuit  and 
Vegetable  Division,  Agricultural  Mar¬ 
keting  Service,  United  States  Depart¬ 
ment  of  Agriculture,  Washington,  D.C. 
20250;  or  from  the  Los  Angeles  Mar¬ 
keting  Field  Office,  Fruit  and  Vegeta¬ 
ble  Division,  AMS,  417  South  Hill  St., 
Suite  900-B.  Los  Angeles,  California 
90012. 

< 

Signed  at  Washington,  D.C.  on  Feb¬ 
ruary  1, 1979. 

William  T.  Manley, 
Deputy  Administrator, 

,  Marketing  Program  Operations. 

I  IFR  Doc.  79-4103  Piled  2-6-79;  8:45  ami 


[7590-01 -M] 

NUCLEAR  REGULATORY 
COMMISSION 

[10  CFR  Port  50] 

ACCEPTANCE  CRITERIA  FOR  EMERGENCY 
CORE  COOLING  SYSTEMS  FOR  LIGHT- 
WATER-COOLEO  NUCLEAR  fOWER  PLANTS 

AGENCY:  U.  S.  Nuclear  Regulatory 
Commission. 

ACTION:  Extension  of  comment 
period. 

SUMMARY:  The  Nuclear  Regulatory 
Commission  is  extending  the  public 
comment  period  on  its  advance  notice 
of  proposed  rulemaking  to  amend  10 
CFR  Part  50.  Acceptance  Criteria  for 
Emergency  Core  Cooling  Systems  For 
Light-Water-Cooled  Nuclear  Power 
Plants  for  an  additional  one  month 
period.  The  advance  notice  of  pro¬ 
posed  rulemaking  was  published  on 
December  6,  1978  (43  FR  57157).  The 
comment  period  expired  February  5, 
1979. 

DATES:  New  comment  period  expires 
March  5,  1979. 

ADDRESSES:  Interested  persons  are 
invited  to  submit  written  comments 
and  suggestions  to  the  Secretary  of 
the  Commission,  U.  S.  Nuclear  Regula¬ 
tory  Commission,  Washington,  D.  C. 
20555,  Attention:  Docketing  and  Serv¬ 
ice  Branch.  Copies  of  comments  re¬ 
ceived  by  the  Commission  may  be  ex¬ 
amined  in  the  Commission’s  Public 
Document  Room  at  1717  H.  Street, 
N.W.,  Washington,  D.  C. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Mr.  James  A.  Norberg,  Office  of 
Standards  Development,  U.  S.  Nucle¬ 
ar  Regulatory  Commission,  Wash¬ 
ington,  D.  C.  20555,  Telephone  301- 
443-5921. 

Dated  at  Washington.  D.  C.,  this  1st 
day  of  February  1979. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Samuel  J.  Chilk, 
Secretary  of  the  Commission. 
IFR  Doc.  79-4144  Piled  2-6-79;  8:45  am] 


[6320-01 -M] 

CIVIL  AERONAUTICS  BOARD 

(Docket  34566;  EDR-371] 

[14  CFR  Part  299] 

AIRCRAFT  ACQUISITIONS 

January  24, 1979. 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 


SUMMARY:  The  Federal  Aviation  Act 
makes  certain  types  of  aircraft  acqui¬ 
sitions  unlawful  unless  they  are  first 
approved  by  the  Board.  This  notice 
proposes,  at  the  Board's  initiative,  to 
expand  the  current  exemption  from 
that  section  of  the  Act. 

DATES:  Comments  by:  April  9,  1979. 
Reply  comments  by:  April  24,  1979. 

Comments  and  other  relevant  infor¬ 
mation  received  after  these  dates  will 
be  considered  by  the  Board  only  to  the 
extent  practicable. 

Requests  to  be  put  on  the  Service 
List  by:  February  21,  1979.  Docket  Sec¬ 
tion  prepares  the  Service  List  and 
sends  it  to  each  person  listed,  who 
then  serves  his  comments  on  others  on 
the  list. 

ADDRESSES:  Twenty  copies  of  com¬ 
ments  should  be  sent  to  Docket  Sec¬ 
tion,  Civil  Aeronautics  Board.  1825 
Connecticut  Avenue,  N.W.,  Washing¬ 
ton,  D.C.  20428.  Individuals  may 
submit  their  views  as  consumers  with¬ 
out  filing  mutiple  copies.  Comments 
may  be  examined  in  Room  711  as  soon 
as  they  are  received. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Barry  L.  Molar,  Special  Authorities 

Division,  Bureau  of  I*ricing  and  Do¬ 
mestic  Aviation.  Civil  Aeronautics 

Board,  1825  Connecticut  Avenue, 

Washington,  D.C.  20428,  202-673- 

5918. 

SUPPLEMENTARY  INFORMATION: 
Sections  408  (a)(2)  and  (a)(3)  of  the 
Federal  Aviation  Act  of  1958,  as 
amended,  require  certain  persons  to 
obtain  Board  approval  before  acquir¬ 
ing  a  substantial  portion  of  the  prop¬ 
erties  of  an  air  carrier  or  a  person  sub¬ 
stantially  engaged  in  the  business  of 
aeronautics.  Since  this  prior  approval 
requirement  imposes  an  undue  burden 
on  simple  aircraft  acquisitions.  Part 
299  of  the  Economic  Regulations  (14 
CFR  Part  299)  currently  exempts  ac¬ 
quiring  air  carriers  from  it  for  a  wide 
range  of  transactions.  We  propose  to 
further  extend  the  exemption. 

A  fuller  description  of  the  existing 
rule  will  assist  in  the  understanding  of 
our  proposed  changes.  The  current 
rule  generally  provides  an  exemption 
for  aircraft  leases,  purchases  or  leases 
with  purchase  option,  which  involve 
air  carriers,  which  result  from  arm’s 
length  bargaining  between  parties 
that  are  not  linked  by  interlocking  re¬ 
lationships  or  common  financial  inter¬ 
ests,  and  which  do  not  involve  joint 
undertakings  for  operations  (ic.,  wet 
leases,  equipment  interchanges,  or 
profit  sharing  arrangements).  Depend¬ 
ing  on  the  type  of  carrier  involved, 
however,  there  are  limits  on  the  size  of 
transactions  which  may  qualify  for 
the  exemption.  Where  a  certificated 
route  carrier  is  involved,  a  transaction 
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cannot  involve  more  than  10  aircraft, 
aircraft  with  $30  million  in  market 
value,  or  airci^t  representing  more 
than  20  percent  of  the  certificated 
route  carrier’s  fleet.  The  latter  figure 
is  based  on  fleet  coimt,  market  value 
and  lift  capacity.  If  the  aircraft  in¬ 
volved  exceed  20  percent  of  the  carri¬ 
er’s  fleet  in  any  of  these  categories, 
the  transaction  is  ineligible  for  exemp¬ 
tion.  These  limitations  do  not  apply  to 
carriers  other  than  certificated  route 
carriers.  For  example,  it  is  possible 
under  the  exemption  to  acquire  all  of 
a  charter  air  carrier’s  fleet,  regardless 
of  the  number  of  aircraft  involved  or 
their  market  value.  In  all  cases,  how¬ 
ever,  an  air  carrier  must  be  the  person 
acquiring  the  aircraft,  in  order  for  the 
exemption  to  apply. 

Expansion  of  Eligibilitt 

We  are  proposing  a  number  of  sub¬ 
stantive  changes,  as  well  as  certain 
procedural  changes.  First,  we  propose 
to  make  the  exemption  applicable  in 
cases  where  persons  other  than  air 
carriers  are  acquiring  the  aircraft.  The 
current  rule  exempting  only  air  carri¬ 
ers  reflects  the  limits  of  the  Board’s 
section  416  exemption  powers  before 
passage  of  the  Airline  Deregulation 
Act,  Pub.  L.  95-504.  Before  the  Dereg¬ 
ulation  Act,  the  Board  could  exempt 
only  air  carriers,  and  so  it  could  not 
use  its  rulemaking  powers  to  exempt 
other  classes  of  persons  from  section 
408.  Thus,  aircraft  transactions  involv¬ 
ing  foreign  air  carriers  or  aircraft  deal¬ 
ers  have  been  subject  to  Board  review 
individually.  Under  Pub.  L.  95-504,  the 
Board  now  has  authority  to  exempt 
other  classes  of  persons.  Since  these 
aircraft  transactions  generally  repre¬ 
sent  attempts  by  air  carriers  to  adjust 
their  fleet  size  to  meet  market  condi¬ 
tions,  we  see  no  compelling  public  in¬ 
terest  reason  to  differentiate  here 
among  transactions  on  the  basis  of  the 
identity  of  the  person  acquiring  the 
aircraft.  Therefore,  we  propose  to  use 
our  recently  expanded  section  416  ex¬ 
emption  power  to  exempt  “any  person 
or  class  of  persons,”  by  extending  the 
Part  299  exemption  to  all  persons 
except  indirect  air  carriers.  Since  the 
acquisition  of  aircraft  by  an  indirect 
air  carrier  might  jeopardize  its  status 
as  an  indirect  air  carrier,  we  wish  to 
retain  an  opportunity  to  scrutinize 
such  transactions. 

Exemption  of  Transactions  Between 
Interlocked  Parties 

The  second  substantive  change  re¬ 
lates  to  the  interlocking  relationship 
exception.  We  propose  revising  the 
rule  so  that  an  interlocking  relation¬ 
ship  between  the  parties  would  not 
preclude  the  exemption  from  applying 
to  a  transaction  so  long  as  there  were 
no  control  relationships  between  the 
parties  as  well.  Aircraft  transactions  of 


this  t3^  usually  involve  the  financing 
of  new  equipment  by  a  group  of  banks 
or  other  financial  institutions  through 
a  sale-and-lease-back  arrangement. 
Our  experience  with  these  types  of 
transactions  has  convinced  us  that  the 
presence  of  a  common  director  does 
not  materially  affect  the  terms  of 
these  arrangements.  Logic  supports 
this  conclusion.  ’The  interlocked  insti¬ 
tution  would  be  only  one  of  several 
participants  providing  the  financing, 
and  since  all  of  them  would  have  to  be 
satisfied  with  the  terms  of  the  ar¬ 
rangement,  favoritism  between  the  in¬ 
terlocked  parties  would  be  a  practical 
impossibility.  ’The  transaction  would 
still  have  to  satisfy  the  “arm’s  length 
bargaining”  requirement.  However,  for 
the  purpose  of  this  rule,  the  presence 
of  a  common  director  would  not,  by 
itself,  defeat  that  requirement. 

Changes  to  the  Size  Limitations 

The  third  substantive  change  in¬ 
volves  the  limitations  on  the  size  of 
transactions.  We  would  continue  to 
treat  certificated  route  carriers  differ¬ 
ently  from  other  carrier  classes  ie., 
transactions  between  carriers,  regard¬ 
less  of  transaction  size  or  the  propor¬ 
tion  involved,  would  continue  to  be 
exempt,  if  a  certificated  route  carrier 
is  not  Involved.  Thus  acquisition  of  the 
entire  fleet  of  a  commuter  carrier  or  a 
charter  carrier  would  be  exempt. 
Where  a  certificated  route  carrier  is 
Involved,  we  proposed  to  maintain  the 
20  percent  limit,  with  the  modification 
described  below.  Our  laissez-faire  ap¬ 
proach  to  other  than  certificated 
route  carriers  has  always  been  based 
on  our  recognition  of  the  differences 
in  the  environments  in  which  these 
classes  of  carriers  operate.  Carriers 
other  than  certificated  route  carriers 
operate  in  an  essentially  unregulated 
environment  populated  by  many  carri¬ 
ers.  Capital  requirements  for  non¬ 
route  operations  can  be,  on  the  aver¬ 
age,  less  than  for  substantial  route  op¬ 
erations.  Under  these  circumstances 
the  competitive  market  forces  and 
arm’s  len^h  nature  of  transactions  is 
sufficient  to  protect  the  public  inter¬ 
est.  We  have  no  Information  to  indi¬ 
cate  that  this  policy  has  been  errone¬ 
ous  or  should  be  otherwise  altered. 

In  contrast,  the  certificated  route 
carrier  segment  has  been,  because  of 
regulatory  restraints  and  somewhat 
higher  capital  requirements,  much  less 
competative.  In  addition,  in  the  past, 
the  Board  has  been  concerned  that 
carriers  maintain  their  ability  to  per¬ 
form  their  certificate  obligations  and 
has  maintained  stricter  scrutiny  for 
this  reason.  Although  the  Airlines  De¬ 
regulation  Act  has  mandated  in¬ 
creased  competition  and  redefined  the 
concept  of  service  obligations,  the  cer¬ 
tificated  segment  of  the  industry  is 
not  yet  fully  competitive,  nor  have 


service  obligations  disappeared  entire¬ 
ly.  For  these  reasons,  we  believe  that 
it  would  not  be  in  the  public  interest 
to  discontinue  scrutiny  of  substantial 
aircraft  transactions  involving  certifi¬ 
cated  route  carriers  at  this  time. 

Although  we  would  continue  to  limit 
the  size  of  transactions  that  are 
exempt  where  a  certificated  route  car¬ 
rier  is  involved,  we  propose  to  elimi¬ 
nate  the  10  aircraft  and  $30  million 
limits.  The  only  size  limitation  on  the 
exemption  would  be  the  20  percent  of 
carrier  fleet  rules.  As  under  the  cur¬ 
rent  rule,  to  qualify  for  the  exemp¬ 
tion,  a  transaction  would  have  to  in¬ 
volve  less  than  20  percent  of  the 
certificated  route  carrier’s  fleet  on  the 
basis  of  all  three  measures  (ie., 
number  of  aircraft  in  fleet,  market 
value  of  fleet,  and  lift  capacity  of 
fleet).  The  10  plane  and  $30  million 
limits  have  brought  before  us  transac¬ 
tions  which,  while  substantial  in  abso¬ 
lute  terms,  have  not  been  substantial 
in  proportion  to  the  total  fleet  of  the 
selling  or  leasing  carrier  and  have 
been,  therefore,  of  little  regulatory 
concern.  The  language  of  the  Airline 
Deregulation  Act  gives  the  Board  ju¬ 
risdiction  over  acquisitions  of  “a  sub¬ 
stantial  portion”  of  the  properties  of 
an  aeronautical  enterprise.  ’Hie  use  of 
a  strictly  percentage  test  would,  we  be¬ 
lieve,  come  closest  to  matching  the 
statutory  test.  We  are  satisfied  that,  in 
general,  transactions  of  20  percent  or 
less  will  merely  represent  adjustment 
in  cmriers’  fleets  to  meet  changing 
market  conditions. 

Declination  of  Jurisdiction  Below 
20  Percent 

The  first  procedural  change  is  in  the 
way  we  implement  the  20  percent 
limit.  The  size  limitations  have  con¬ 
sistently  been  stated  as  limits  on  the 
exemption.  As  suggested  above,  we  be¬ 
lieve  that  they  have  implicitly  repre¬ 
sented  the  Board’s  determination  of 
what  constituted  “a  substantial  part” 
(old  Act)  or  “a  substantial  portion” 
(new  Act)  of  the  properties  of  an  aero¬ 
nautical  enterprise,  and  hence  a  deter¬ 
mination  of  the  Board’s  jurisdiction 
imder  sections  408  (a)(2)  and  (a)(3).  If 
the  aircraft  do  not  make  up  a  substan¬ 
tial  portion  of  an  air  caper’s  fleet, 
then  no  exemption  is  needed,  because 
the  transaction  in  question  is  not  pro¬ 
hibited  by  sections  408  (a)(2)  and 
(aK3).  Therefore,  we  propose  to  apply 
the  20  percent  limitation  discussed 
above  as  our  declination  of  jiu-isdiction 
standard.  As  under  the  current  rule, 
transactions  below  the  20  percent  limit 
would  not  require  prior  Board  approv¬ 
al.  However,  the  reason  would  not  be 
because  they  are  exempt,  as  currently 
is  the  case,  but  rather  because  the 
Board  declined  to  treat  the  transac¬ 
tions  as  coming  within  its  jurisdiction 
under  sections  408  (aK2)  and  (a)(3). 
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ELZMnrATiOH  OF  Filing  Requirement 

Our  second  procedural  change  is  the 
proposed  elimination  of  the  require¬ 
ment  to  file  the  lease  or  purchase 
agreement.  The  current  §  299.3  re¬ 
quires  carriers  to  file  copies  of  these 
agreements  to  qualify  for  the  exemp¬ 
tion.  The  filing  requirement  has 
served  its  original  purposes  of  keeping 
us  informed  of  equipment  acquisitions 
in  the  industry  and  helping  us  decide 
when  changes  in  Part  299  are  advis¬ 
able.  We  have  not  generally  imposed  a 
filing  requirement  in  giving  exemp¬ 
tions  in  the  antitrust  area  (sections 
408.  409,  and  412).  With  almost  20 
years  of  experience  we  see  no  reason 
to  continue  to  differentiate  aircraft 
transaction  and  so  we  have  tentatively 
concluded  that  further  filings  are  un¬ 
necessary. 

Finally,  we  note  that  the  proposal 
extends  only  to  the  prior  approval  re¬ 
quirements  of  sections  408  (a)(2)  and 
(aK3).  A  transaction  covered  by  this 
proposal  will  still  need  prior  approval 
if  it  is  covered  by  another  portion  of 
section  408,  and  will  need  to  be  filed 
with  us  if  it  affects  foreign  air  trans¬ 
portation  and  is  covered  by  section 
412.  Cimilarly,  the  proposal  does  not 
release  a  party  to  an  aircraft  sale  or 
lease  agreement  from  conditions  in 
any  Board  order  prohibiting  or  limit¬ 
ing  transactions  involving  that  party. 

Accordingly,  the  Civil  Aeronautics 
Board  proposes  to  revise  Part  299  of 
its  -Economic  Regulations  (14  CFR 
Part  299)  to  read: 

PART  299— EX1.¥.P710»I  FRO.M  CERTAIN  RE- 

OUntCMEHTS  OF  SECT90N  408  OF  HIE  FED¬ 
ERAL  AV'JLTION  ACT 

Sec. 

299.1  Definitions. 

299.2  Declination  of  JurisdlctiCKi. 

299.8  Etxsmption. 

299.4  Termination  of  exemption. 

299.5  Effect  of  exemption. 

AtmiORiTY:  Sections  204  and  416  of  the 
Federal  Aviation  Act  of  1958.  as  amended, 
72  Stat.  743.  771;  49  U.S.C.  1324,  1386. 

§  299.1  Defmitiocs. 

For  the  purposes  of  this  part: 

(a)  “Aircraft"  means  any  aircraft,  as 
defined  in  the  Act,  together  with  spare 
parts  and  accessories  maintained  for 
installation  or  use  on  it. 

(b)  “Indirect  air  carrier”  means  any 
air  carrier  that  does  not  engage  direct¬ 
ly  in  the  operation  of  aircraft  in  air 
transportation. 

(c)  “Financial  interest”  means  5  per¬ 
cent  or  more  of  the  outstanding  debt, 
or  5  percent  or  more  of  any  class  of 
the  capital  stock,  of  a  person. 

§  299.2  Declination  of  jurisdiction. 

(a)  The  Board  declines  to  exercise  its 
Jurisdiction  under  sections  408  (a)(2) 
and  (aX3)  of  the  Act  over  any  transac¬ 
tion  that  involves  only  the  purchase. 
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lease,  or  lease  with  purchase  option  of 
aircraft  that  make  up  not  more  than 
20  percent  of  the  seller's  or  lessor's 
total  number,  maiiiet  value,  and  lift 
capacity  of  aircraft. 

(b)  For  the  purposes  of  this  section, 
a  series  of  transactions  within  a  6- 
month  period  will  be  considered  a 
single  transaction. 

(c)  For  the  puiposes  of  this  section, 
the  total  number  of  a  person’s  aircraft 
includes  all  aircraft  of  that  person 
except  aircraft  that  are  under  lease  to 
that  person  for  a  period  of  6  months 
or  less  and  aircraft  that  are  owned  by 
that  person  but  under  lease  to  some 
other  person  for  a  period  of  more  than 
6  months. 

(d)  The  Board  reserves  the  right  to 
assert  the  jurisdiction  described  in 
paragraph  (a)  of  this  section  when  the 
public  Interest  requires  it. 

S  299.3  Exemption. 

Any  person  other  than  an  indirect 
air  carrier  shall  be  exempt  from  sec¬ 
tions  408  (a)(2)  and  (a)(3)  of  the  Act 
with  respect  to  a  purchase,  lease,  or 
lease  with  purchase  option  of  aircraft 
from  an  air  carrier  other  than  an  air 
carrier  holding  a  certificate  of  public 
convenience  and  necessity  under  sec¬ 
tions  401  (dKl)  or  (dK2),  or  from  a 
person  substantially  engaged  in  the 
business  of  aeronautics,  if  the  underly¬ 
ing  agreement  is  the  result  of  arm's 
length  bargaining  and  does  not  involve 
any  of  the  following: 

(a)  A  purchase,  lease,  or  lease  with 
purchase  option  by  a  person: 

(1)  'That  owns,  directly  or  beneficial¬ 
ly,  any  financial  interest  in  the  person 
whose  aircraft  are  being  purchased  or 
leased; 

(2)  In  which  any  financial  interest  is 
owned,  directly  or  beneficially,  by  the 
person  whose  aircraft  are  being  pur¬ 
chased  or  leased; 

(3)  That  controls.  Is  controlled  by,  or 
is  under  common  control  with  the 
person  whose  aircraft  are  being  pur¬ 
chased  or  leased; 

(4)  That  has  an  officer  or  director 
who  is  an  officer  or  director  of  a  cor¬ 
poration,  or  a  member  of  a  firm,  that 
directly  or  beneficially  owns  5  percent 
or  more  of  the  outstanding  stock  of 
the  person  whose  aircraft  are  being 
purchased  or  leased;  or 

(5)  That  is  a  party  to  an  executory 
agreement  with  the  person  whose  air¬ 
craft  are  being  purchased  or  leased 
that  will,  or  may  upon  consumption, 
result  in  any  of  the  relationships  set 
forth  in  this  paragraph. 

(b)  A  lease  with  crew  or  an  aircraft 
interchange  agreement. 

(c)  A  purchase  or  lease  agreement 
under  which  the  payment  is  directly 
related  to  the  gross  revenue  or  profits 
derived  from  operating  the  aircraft. 


§  299.4  Terraiiiatiott  of  exemption. 

The  Board  may  terminate  the  ex¬ 
emption  granted  by  this  part  with  re¬ 
spect  to  any  transaction  that  it  finds 
to  be  inconsistent  with  the  public  in¬ 
terest. 

§  299.5  Effect  of  exemption. 

(a)  The  exemption  granted  by  this 
part  shall  not  be  considered  a  determi¬ 
nation  for  ratemaking  purposes  of  the 
reasonableness  of  the  transaction  or 
an  “order  made  under  sections  406, 
409,  or  412”  within  the  meaning  of  sec¬ 
tion  414  of  the  Act. 

(b)  This  rule  does  not  release  a  party 
to  an  aircraft  sale  or  lease  agreement 
from  conditions  in  any  Board  order 
prohibiting  or  limiting  transactions  in¬ 
volving  that  party. 

(c)  This  rule  does  not  affect  any 
duty  that  a  person  may  have  under 
the  remaining  provisions  of  section 
408  or  under  section  412  of  the  Act 
with  respect  to  a  purchase,  lease,  or 
lease  with  purchase  option  of  aircraft. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 

Secretary. 

[FR  Doc.  79-4102  FUed  2-6-79;  8:45  ami 

[3510-07-M] 

DEPARTMENT  OF  COMMERCE 
Burvoif  of  th«  Census 
[15  CFR  Fort  301 
FOREIGN  TRADE  STATISTICS 

Raquirnment  for  Employer  Identification 

Number  and  Change  in  Value  Requirement 

for  filing  of  Shipper’s  Expert  Declarations 

AGENCY:  Bureau  of  the  Census, 
Commerce. 

ACTION:  Notice  of  proposed  nilemak- 
ing. 

SUMMARY:  It  is  proposed  to  amend 
the  Foreign  Trade  Statistics  Regula¬ 
tions  (FTSR)  to  provide  that  an  ex¬ 
porter’s  identification  number  be  re¬ 
ported  on  the  Shipper’s  Export  Decla¬ 
ration.  It  is  also  proposed  to  amend 
the  Foreign  Trade  Statisites  Regula¬ 
tions  to  raise  the  upper  limit  of  the 
present  exemption  from  Shipper's 
Export  Declaration  filing '  require¬ 
ments  based  on  value  from  $250  to 
$500.  Since  exporters  will  be  using 
identification  numbers  already  as¬ 
signed.  the  requirement  for  an  identi¬ 
fication  number  imposes  only  a  mini¬ 
mal  burden  on  the  reporting  public 
that  is  more  than  offset  by  the  antici¬ 
pated  increase  in  reliability  of  pub¬ 
lished  export  statistics  and  will  en¬ 
hance  the  usefulness  of  the  data  by 
exporters  for  marketing  purposes. 
Raising  the  value  exemption  from 
Shipper’s  Export  Declaration  filing  re- 
quirem^ts  to  $500  is  a  change  which 
relieves  documentation  burdens.  Fa- 


FEDERAL  REGISTER,  VOL  44,  Na  27— WEDNESDAY,  FEBRUARY  7,  1979 


PROPOSED  RULES 


7739 


cilitation  of  the  expansion  of  U.S.  ex¬ 
ports  make  these  changes  necessary. 

DATE:  Comments  should  be  submit¬ 
ted  on  or  before  March  9. 1979. 

ADDRESS:  Send  comments  to  Direc¬ 
tor,  Bureau  of  the  Census.  Washing¬ 
ton.  D.C.  20233. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Emanuel  A.  Lipscomb,  Chief,  For¬ 
eign  Trade  Division  (301)  763-5342. 

SUPPLEMENTARY  INFORMATION: 
The  proposed  requirement  for  an  iden¬ 
tification  number  on  the  Shipper’s 
Export  Declaration  will  serve  a 
number  of  needs;  e.g.,  it  will  enable  us 
more  easily  to  contact  exporters  with 
systematic  reporting  problems  and 
thus  improve  our  published  statistics, 
permit  us  to  obtain  valuable  data  as  to 
the  actual  niunber  and  size  of  firms 
exporting  and  to  where,  and  facilitate 
studies  on  origin  of  exports  by  States 
or  other  geographical  areas.  It  will 
also  facilitate  the  Bureau  of  Labor 
Statistics  task  of  developing  and  main¬ 
taining  export  price  indexes.  It  is  pro¬ 
posed  that  exporters  will  use  the  Em¬ 
ployer  Identification  Number  (EIN) 
assigned  by  the  Internal  Revenue 
Service  or,  if  the  exporter  has  no  EIN, 
the  Exporter’s  Social  Security 
Number.  ’The  proposal  to  raise  the 
minimvun  value  requirement  for  the 
filing  of  Shipper’s  Export  Declarations 
from  the  present  level  of  $251  to  a  new 
leve)  of  $501,  if  implemented,  is  ex¬ 
pected  to  reduce  the  numeber  of  re¬ 
quired  Shipper’s  Export  Declarations 
by  slightly  more  than  one  million  doc¬ 
uments  per  year.  The  proposed  in¬ 
crease  in  the  value  limit  is  expected  to 
raise  the  share  of  exempted  shipments 
to  about  1.5  percent  of  the  overall 
value  of  exports  in  1979.  While  there 
will  be  some  loss  of  statistical  detail  at 
the  more  detailed  levels  (i.e.,  commod¬ 
ity  by  country,  commodity  by  country 
by  district,  etc.),  the  benefits  accruing 
to  both  the  public  and  Census  by  the 
reduction  in  the  number  of  Shipper’s 
Export  Declarations  required  to  be 
filed  and  processed  outweigh  the  an¬ 
ticipated  loss  in  statistical  detail.  Since 
exporters  will  be  using  identification 
numbers  already  assigned,  the  require¬ 
ment  for  an  identification  number  im¬ 
poses  only  a  minimal  burden  on  the 
reporting  public  that  is  more  than 
offset  by  the  anticipated  increase  in 
reliability  of  published  export  statis¬ 
tics  and  the  other  benefits  mentioned 
above.  Raising  the  value  exemption 
from  Shipper’s  Export  Declaration 
filing  requirements  to  $500  is  a  change 
which  relieves  documentation  bur¬ 
dens.  However,  it  was  decided  that 
both  these  changes  should  be  pub¬ 
lished  as  a  Notice  of  Proposed  Rule 
Making  to  allow  interested  persons  the 
opportunity  to  make  their  views 


known.  Accordingly,  interested  per¬ 
sons  have  luitil  March  9, 1979,  to  pres¬ 
ent  written  data,  views  and  arg\iments 
as  they  may  desire  to  the  Director, 
Bureau  of  the  Census,  Washington, 
D.C.  20233. 

To  effect  these  changes  in  reporting 
requirements,  it  is  proposed  to  amend 
the  Foreign  ’Trade  Statistics  Regula¬ 
tions  (15  CFR  Part  30)  as  set  forth 
below. 

1.  Section  30.7(d)  is  amended  to  read 
as  follows: 

§30.7  Information  required  on  Shipper’s 
Export  Declarations. 

•  «  •  •  • 

\ 

(d)  Exporter.  In  general,  the  export¬ 
er  named  on  the  Shipper’s  Export 
Declaration  shall  be  the  principal  or 
seller  in  the  export  transaction.  For 
exports  moving  under  validated  li¬ 
cense,  the  exporter  named  on  the 
Shipper’s  Export  Declaration  shall  be 
the  licensee  named  on  the  validated 
export  license.  Exporters  (or  their 
agents)  shall  insert,  immediately  fol¬ 
lowing  the  name  of  the  exporter,  the 
exporter’s  Internal  Revenue  Service 
Employer  Identification  Niunber 
(EIN),  or  if  no  Internal  Revenue  Serv¬ 
ice  EIN  has  been  assigned,  the  export¬ 
er’s  Social  Security  Number.  If  neither 
an  Internal  Revenue  Service  EIN  nor 
a  Social  Security  Number  has  been  as¬ 
signed,  “No  EIN  or  SS  Number’’ 
should  be  inserted  immediately  follow¬ 
ing  the  name  of  the  exporter  in  item  3. 
Exporters  with  export  operations  in 
more  than  one  location  utilizing  the 
same  EIN  should  identify  the  particu¬ 
lar  location  by  a  two  character  suffix 
code,  immediately  following  the  EIN 
or  Social  Security  Number.  For  ex¬ 
porters  who  are  already  using  a  suffix 
identification  in  connection  with  Cus¬ 
toms  import  requirements,  the  same 
suffix  shall  be  used  as  the  EIN  suffix 
on  the  Shipper’s  Export  Declaration. 
Otherwise,  any  two  character  suffix 
may  be  used,  such  as  “MI’’  to  desig¬ 
nate  a  location  in  Michigan,  “CA”  for 
California,  etc.  ’The  address  of  the  ex¬ 
porter  (number,  street,  place,  state) 
shall  also  be  shown.  (On  Form  7513,  if 
an  authorized  agent  is  representing 
the  exporter,  the  name  of  the  export¬ 
er  as  defined  herein  should  be  shoam 
on  the  line  labeled  “For  account  of’’ 
where  “Principal  or  seller’’  is  indicated 
below  the  line  on  the  form.) 

2.  Section  30.54(a)(2)  is  amended  to 
read  as  follows: 

§30.54  Special  exemptions  for  mail  ship¬ 
ments. 

(a)  •  *  • 

(!)••• 

(2)  ’The  shipment  is  valued  $500  or 
under. 


3.  Section  30.55(h)  is  amended  by 
changing  “$250”  wherever  it  appears 
in  this  section  to  “$500,”  so  that  as 
amended,  §  30.55(h)  now  reads  as  fol¬ 
lows: 

§  30.55  Miscellaneous  exemptions. 

•  •  •  •  • 

(h)  Shipments  (except  shipments  re¬ 
quiring  a  validated  export  license)  be¬ 
tween  the  United  States  and  I^ierto 
Rico,  to  the  Virgin  Islands  of  the 
United  States,  and  to  all  countries 
except  countries  included  in  country 
groups,  Q,  S,  W,  Y,  and  Z,  as  defined 
in  the  Export  Administration  Regula¬ 
tions  of  the  Office  of  Export  Adminis¬ 
tration  (15  CFR  Parts  368-399),* 
where  the  value  of  the  commodities 
classified  under  a  single  Schedule  B 
number  and  shipped  on  the  same  ex¬ 
porting  carrier  from  one  exporter  to 
one  importer  is  $500  or  imder:  Pro¬ 
vided,  however.  That  this  exemption 
shall  be  conditioned  upon  the  filing  of 
such  reports  as  the  Bureau  of  the 
Census  shall  periodically  require  to 
compile  statistics  on  $500-and-under 
shipments. 

(Title  13,  United  States  Code,  sec.  302;  and  5 
U.S.C.  301;  Reorganization  Plan  No.  5  of 
1950,  Department  of  Commerce  Order  No. 
35-2A,  August  4, 1975,  40  FR  42765) 

Dated:  December  18, 1978. 

Manttxl  D.  Plotkin, 
Director, 

Bureau  of  the  Census. 

I  concur:  January  15, 1979. 

Richard  J.  Davis, 

Assistant  Secretary, 

Department  of  the  Treasury. 

[FR  Doc.  79-4151  FUed  2-6-79;  8:45  am] 


[1 505-01 -M] 

FEDERAL  TRADE  COMMISSION 
[16  Cn  Part  13] 

[File  No.  792  3014] 

WOODLAND  MOBILE  HOMES,  INC.  ET  AL 

Censen)  Agroamant  with  Anolysit  To  Aid 
Public  Commant 

Correction 

In  FR  Doc.  79-2997,  appearing  at 
page  5677  in  the  issue  of  Monday,  Jan¬ 
uary  29,  1979,  make  the  following 
changes  on  page  5678. 

1.  'The  third  word  in  the  second  line 
of  column  two,  now  reading  “an”, 
should  read,  “as”. 

2.  The  sixth  word  in  the  fifth  line  of 
paragraph  7.,  column  2,  now  reading 
“complaints”,  should  read  “compli¬ 
ance”. 
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[6450-01-M] 

DEPARTMENT  OF  ENERGY 

F»d*ral  Energy  Regwiotory  CommiMion 
[18  CFR  Pnrts  3,  157] 

tElocket  No.  RM79-18J 

CERTIFICATION  OF  PiPEUNE  TRANSPORTA¬ 
TION  AGREEMBiTS  FOR  CERTAIN  HIGH-PRI¬ 
ORITY  USES 

Proposed  Procedures 

AGENCY:  Federal  Energy  Regulatory 
Commission.  DOE. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Federal  Energy  Reg¬ 
ulatory  Commission  gives  notice  of  a 
proposal  to  implement  Section  608  of 
the  Public  Utilities  Regulatory  Poli¬ 
cies  Act  of  1978.  The  rule  establishes 
procedures  for  the  certification  of 
transportation  of  natural  gas  pur¬ 
chased  by  agricultural  or  other  high- 
priority  users  directly  from  producers. 

DATES:  Written  comments  by  March 
12.  1979.  V 

ADDRESSES:  All  filings  should  refer¬ 
ence  Docket  No.  RM79-18  and  should 
be  addressed  to:  Office  of  the  Secre¬ 
tary,  Federal  Energy  Regulatory  Com¬ 
mission.  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  C.  Platt  or  Philip  Yates, 
Office  of  the  General  Counsel,  Fed¬ 
eral  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  N.E., 
Washington.  D.C.  20426,  (202)  275- 
0161. 

I.  Iktroduction 

On  November  9,  1978,  the  Natural 
Gas  Policy  Act  of  1978  (NGPA),  Pub. 
L.  96-621,  and  the  Public  Utility  Regu¬ 
latory  Policies  Act  of  1978  (PURPA)* 
Pub.  L.  95-617,  were  enacted.  Section 
401  of  the  NGPA  upgrades  the  curtail¬ 
ment  priorities  of  schools,  hospitals 
and  essential  agriculture  users.  Sec¬ 
tion  608  of  PURPA  adds  Section 
7(cX2)  to  the  Natural  Gas  Act  to  pro¬ 
vide  for  the  transportation  of  natimd 
gas  sold  by  a  producer  to  an  eligible 
user  or  produced  and  consumed  by  an 
eligible  user  (hereinafter  referred  to 
as  “direct  sale  gas”).  This  proposed 
rule  implements,  in  part,  the  direct 
sale  authority  of  PURPA  section  608, 
in  conformance  with  the  curtailment 
policies  expressed  in  section  401  of  the 
NGPA. 

This  rule  reflects  four  important 
features  of  the  new  regulatory  system 
created  by  the  National  Energy  Act. 
First,  the  former  interstate  and  intra¬ 
state  markets  have  been  merged.  The 
imification  of  the  natural  gas  supply 
market  reduces  the  former  problem  of 
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attracting  gas  supplies  to  the  markets 
served  with  interstate  pipeline  system- 
supply  gas.  The  intent  of  the  new  leg¬ 
islation  is  to  preserve  access  by  pipe¬ 
lines  to  their  long-standing  .sources  of 
supply. 

Second,  section  608  of  PURPA  pro¬ 
vides  an  additional  basis  for  the  Com¬ 
mission  to  certificate  transportation  of 
direct  sale  gas.  The  proposed  rule 
would  satisfy  the  rulemaking  envi¬ 
sioned  by  section  608  with  respect  to 
only  certain  categories  of  customers, 
l.e.,  agricultural  and  designated  high- 
priority  users.  However,  as  will  be  dis¬ 
cussed  later,  the  Commission  sees  this 
program  as  a  possible  model  for  other 
actions  implementing  section  608  and 
requests  comments  and  suggestions  re¬ 
garding  expansion  of  this  progrsun. 

Third,  the  NGPA  substitutes  a 
system  of  ceiling  prices  (maximum 
lawful  prices)  for  the  former  cost- 
based.  just  and  reasonable  pricing 
system  under  the  Natural  Gas  Act. 
Consequently,  the  Commission  need 
not  review  the  price  of  the  direct  sale 
gas  when  it  evaluates  transportation 
certificate  applications  under  the  pro¬ 
posed  rule. 

Fourth,  Title  TV  of  the  NGPA  reor- 
ders  curtailment  priorities.  Although 
not  specifically  mandated  by  the  stat¬ 
ute.  the  Commission  believes  that  the 
Congressional  expression  of  public 
policy  in  section  401  of  the  NGPA  con¬ 
cerning  essential  agricultural  uses  and 
other  high-priority  uses  should  be  re¬ 
flected  in  the  Commission's  direct  sale 
programs  as  well. 

This  proposed  rule  is  one  of  three 
rules  proposed  to  carry  out  the  Com¬ 
mission’s  implementation  responsibil¬ 
ities  with  respect  to  section  401  of  the 
NGPA.  The  other  two  rules  (the  inter¬ 
im  and  permanent  rules)  would  imple¬ 
ment  the  NGPA  with  respect  to  those 
natural  gas  uses  now  provided  for 
within  existing  pipeline  curtailment 
plans.*  This  proposed  nile  would  com¬ 
plement  these  rules  and  complete  the 
FERC  implementation  program  by 
providing  access  to  natural  gas  sup¬ 
plies  for  those  agricultural  and  high- 
priority  uses  without  access  to  pipe- 
line-supply  gas. 

The  proposed  direct  sale  program 
for  agriculture  and  other  high-priority 
uses,  taken  with  the  other  two  rules, 
seeks  to  harmonize  some  potentially 
inconsistent  aspects  of  section  401  of 
the  NGPA,  On  the  one  hand,  section 
401  expresses  Congress’  concern  with 
ensuring  adequate  supplies  of  natural 
gas  “•  •  •  to  meet  the  requirements  of 
full  food  and  fiber  production.”  On 
the  other  hand,  the  statute  and  ac¬ 
companying  Joint  Statement  of  Man- 


'  Docket  No.  RM79-13,  Interim  Regula¬ 
tions  For  the  Implementation  of  Section 
401,  January  10.  1979:  RM79-15,  Regulation 
For  the  Implementation  of  Section  401,  Jan¬ 
uary  12,  1979, 


agers  convey  a  clear  Congressional 
intent  to  minimize  the  extent  to  which 
present  curtailment  plans  will  need  to 
be  reformulated  to  implement  this  sec¬ 
tion. 

“•  •  •  For  purposes  of  implementing  this 
section,  the  Commission  is  Instructed  to 
reopen  curtailment  plans  that  are  already  in 
effect  under  the  Natural  Gas  Act  only 
the  extent  necessary  to  adjust  those  plans 
to  bring  them  into  conformity  with  the  new 
curtailment  priority  schedule.  Tlie  confer¬ 
ees  were  concerned  that  these  changes  not 
burden  the  Commission  with  lengthy  pro¬ 
ceedings  which  might  throw  existing  cur¬ 
tailment  plans  into  disarray.  Therefore,  the 
conference  agreement  includes  the  term  ‘to 
the  maximiun  extent  practicable’  to  assxire 
that  the  Commission  has  the  necessary 
flexibility  in  implementing  any  changes. 
For  example,  the  conferees  do  not  intend 
the  reopening  of  ciutailment  plans  for  this 
limited  purpose  to  result  in  adoption  of  a 
new  base  for  curtailment  purposes.”  * 

Commentators  in  some  of  the  rule- 
makings  pursuant  to  section  401  of  the 
NGPA  have  contended  that  the  term 
"full  food  and  fiber”  requires  the 
modification  of  existing  curtailment 
plans  to  accommodate  both  new  loads 
of  existing  customers  as  well  as  new 
customers.  Other  commentators  have 
asserted  that  interpreting  section  401 
to  include  load  growth  would  almost 
certainly  require  that  the  base  period 
data  of  every  affected  plan  be  revised, 
in  direct  contravention  of  the  instruc¬ 
tions  by  Congress  to  avoid  disruptive 
changes  to  the  base  periods  of  curtail¬ 
ment  plans. 

In  addition,  were  load  growth  for  ag¬ 
riculture  to  be  permitte(l,  it  seems  logi¬ 
cal  to  also  permit  load  growth  for  the 
other  uses  designated  by  section  401  as 
higher  in  priority  than  essential  agri¬ 
cultural  uses.  ’Thus,  permitting  access 
to  interstate  pipeline  system-supply 
gas  by  all  new  and  expanded  uses  of 
high-priority  consumers  designated  in 
section  401  could  require  precisely  the 
kind  of  reopening  of  all  existing  pipe¬ 
line  curtailment  plans  that  Congress 
sought  to  avoid. 

Including  the  proposed  direct  sales 
program  for  agriculture  and  other 
high-priority  uses  as  one  component  in 
section  401  implementation  program  is 
one  means  of  meeting  the  joint  Con¬ 
gressional  objectives  of  assuring  that 
all  agricultural  uses  are  given  access  to 
natural  gas  while  avoiding  the  need  to 
roll  base  periods  or  otherwise  cause 
major  disruptions.  Unlike  deliveries 
from  pipeline  system  supply,  which 
are  subject  to  curtailment  plans  and 
which  are  generally  based  upon  histor¬ 
ic  use,  volumes  delivered  imder  a 
direct  sale  contract  are  not  subject  to 
curtailment  and  need  not  be  measiu^ 
against  historic  use.  Hence,  a  direct 
sales  program  does  not  force  the  re- 


*H.  Report  No.  95-1752,  95th  Cong.  2d 
Sess.  113  (1978).  See  also  H.  Report  No.  95- 
1750,  95th  Cong.  2d  Sess.  113  (1978). 
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opening  of  existing  curtailment  plans. 
In  addition,  because  the  pipelines’ 
service  obligations  to  existing  custom¬ 
ers  are  not  placed  in  issue,  new  growth 
of  eligible  direct  sale  users  can  be  ac¬ 
commodated  without  resolving  com¬ 
peting  claims  of  existing  and  future 
customers.  Eligibility  for  participation 
in  the  proposed  direct  sale  program  is 
reserved  for  certain  high-priority  cus¬ 
tomers.  The  program  therefore  fits 
the  Commission’s  overall  curtailment 
policy. 

It  has  been  correctly  pointed  out  in 
other  section  401  rulemakings  that  a 
direct  sales  program  may  give  access 
to  natural  gas  but  it  does  not  give 
access  to  pipeline  system-supply  gas  at 
a  rolled-in  price.  The  latter  type  of 
access  is,  of  course,  more  economically 
beneficial  than  purchasing  gas  at  cur¬ 
rent  market  prices.  The  NGPA  is  clear 
on  the  need  to  provide  adequate  access 
to  natural  gas  for  agriculture.*  As  now 
envisioned,  section  401  would  be  imple¬ 
mented  so  that  those  uses  covered  by 
pipeline  curtailment  plans  would  have 
assured  access  to  pipeline  system  sup¬ 
plies  at  rolled-in  prices  and  the  other 
high-priority  uses  would  obtain  access 
at  current  market  prices.  i 

The  proposed  rule  implements  only 
a  part  of  the  Commission’s  new  au¬ 
thority  under  section  608  of  PURPA 
and  is  fashioned  solely  upon  the  spe¬ 
cific  statutory  groundwork  of  section 
401.  The  Commission  is  cognizant  of 
its  responsibility  to  implement  fully 
section  608  of  PURPA.  The  program 
proposed  by  this  rulemaking  might  be 
expanded  to  include  other  categories 
of  consumers.  Alternatively,  other 
direct  sale  programs  along  the  lines  of 
the  program  proposed  here  might  be 
developed  and  tailored  for  the  particu¬ 
lar  needs  of  other  “high-priority  uses’’. 
Therefore,  the  Commission  invites 
comment  about  possible  expansion  of 
the  application  of  its  direct  sales  au¬ 
thority  and  the  terms  and  eligibility 
requirements  appropriate  to  any  sug¬ 
gested  expansion. 

The  Commission’s  program  for  the 
transportation  of  direct  sales  of  natu¬ 
ral  gas  between  producers  and  indus¬ 
trial  customs  established  by  FPC 
Order  No.  533  and  FERC  Order  No.  2 
will  not  be  affected  by  this  proposed 
rule.  Nor  does  it  affect  the  transporta¬ 
tion  of  natural  gas  for  Intrastate  pipe¬ 
lines  and  local  distribution  companies 
under  NOPA  section  311(a). 

II.  Summary  of  Proposed  Regulation 

The  proposed  Subpart  E  of  Part  157 
supplements  the  Commission’s  exist¬ 
ing  direct  sale  authorization  by  allow¬ 
ing  the  transportation  of  direct  sale 
gas  to  certain  users  that  may  not  cur- 


*  There  is  an  important  difference  of  opin¬ 
ion  about  whether  Congress  authorized  load 
growth  or  the  general  use  of  gas  for  boiler 
fuel  purposes. 


rently  be  eligible  to  have  natural  gas 
transported  under  §  2.79  of  this  chap¬ 
ter. 

Proposed  §  157.101  indicates  the 
manner  in  which  such  direct  sale  au¬ 
thority  is  implemented.  As  presently 
proposed.  Subpart  E  would  permit  the 
transportation  of  direct  sale  gas  to  all 
essential  agricultural  users  as  certified 
by  the  Secretary  of  Agriculture,  and 
all  schools,  hospitals  and  similar  insti¬ 
tutions. 

A  transportation  certificate  under 
section  7(c)(2)  of  the  Natural  Gas  Act 
would  be  issued  to  the  transporting  in¬ 
terstate  pipeline.  However,  as  indicat¬ 
ed  in  proposed  $  157.101(a),  either  the 
pipeline  or  the  eligible  user  on  behalf 
of  the  pipeline  may  make  application 
for  the  certificate.  Because  the  appli¬ 
cation  must  include  executed  con¬ 
tracts,  applications  cannot  be  filed 
until  the  producer,  pipeline  and  eligi¬ 
ble  user  all  consent  to  the  transaction. 
Since  the  proposed  regulation  imposes 
filing  requirements  to  be  satisfied  by 
either  the  eligible  user  or  the  inter¬ 
state  pipeline  providing  the  transpor¬ 
tation  service,  the  Commission  wel¬ 
comes  comments  on  the  meaiis  by 
which  the  filing  requirements  can  be 
shifted  from  the  pipeline  to  the  eligi¬ 
ble  user  to  be  served. 

Applications  for  a  permanent  certifi¬ 
cate  may  include  application  for  a 
temporary  transportation  certificate. 
All  applications  will  be  processed  on 
an  expedited  basis.  Although  section 
7(c)(2)  of  the  Natiual  Gas  Act  makes 
no  explicit  provision  for  temporary 
certificates,  section  16  of  the  Natural 
Gas  Act  is  sufficient  legal  authority 
for  the  Commission  to  grant  such  tem¬ 
porary  certificates.  (See  Hunt  Oil 
Company  v.  F.P.C..  334  P.2d  474  (5  Cir. 
1964)). 

Temporary  certificates  may  be 
issued  by  the  Director  of  the  Office  of 
Pipeline  and  Producer  Regulation. 
This  delegation  is  achieved  by  includ¬ 
ing  a  conforming  amendment  to 
§3.5(fXlKiv)  of  this  chapter  in  this 
rulemaking.  Permanent  certificates 
will  be  issued  by  the  Commission  after 
notice,  an  opportunity  for  protest  and, 
where  appropriate,  a  hearing. 

Proposed  §  157.102  defines  “eligible 
uses’’  to  include  any  use  certified  as  an 
“essential  agricultural  use”  by  the  Sec¬ 
retary  of  Agriculture  pursuant  to  sec¬ 
tion  401(c)  of  the  NGPA,  and  uses  by 
hospitals  and  schools  or  similar  insti¬ 
tutions  as  those  terms  are  defined  in 
proposed  §§  281.203(b)(2)  and  (3)  of 
this  chiq}ter.  These  definitions  reflect 
section  401  of  the  NGPA.  An  "eligible 
user”  is  defined  as  anyone  who  con¬ 
sumes  natural  gas  for  an  eligible  use. 
Residential  and  small  commercial 
users  have  historically  been  protected 
from  curtailment  of  service  from  gen¬ 
eral  pipeline  supplies,  and  NGPA  sec¬ 
tion  311(a)  provides  these  users  fur¬ 


ther  protection  through  local  distribu¬ 
tion  companies.  As  a  result,  they  do 
not  require  the  access  to  direct  sales 
provided  under  the  proposed  rule.  Ad¬ 
ditionally,  the  large  number  of  such 
users  in  this  category  could  not  be  ac¬ 
commodated  practically  under  the 
direct  sale  program. 

The  Commission  has  determined 
that  its  policy  governing  the  transpor¬ 
tation  of  direct  sale  gas  should  be  ex¬ 
panded  to  include  eligible  users  who 
are  not  facing  curtailment,  to  serve 
new  eligible  users,  and  to  supply  the 
increased  loads  of  existing  eligible 
users. 

A  determination  under  NGPA  sec¬ 
tion  401(b)  by  the  Commission  that  an 
essential  asricultiural  user  has  an 
available  alternate  fuel  will  have  no 
effect  upon  that  user’s  eligibility  to 
have  its  direct  sale  gas  transported. 
Thus,  eligible  users  can  utilize  direct 
sale  gas  to  replace  other  fuels,  in 
whole  or  in  part,  to  meet  its  energy  re¬ 
quirements. 

Congress,  in  section  401(f),  elevated 
the  previously  low-priority  boiler  fuel 
use  by  schools  and  hospitals  to  high- 
priority  status.  Such  a  change  reflects 
a  shift  from  “end-use”  to  “end-prod¬ 
uct”  tests  in  determining  cmtailment 
priorities  for  the  uses  designated  in 
NGPA  section  401.  The  Department  of 
Agriculture  has  used  an  “end-product” 
test  as  the  sole  criterion  for  defining 
“essential  agricultural  uses”  in  its  pro¬ 
posed  rule.  The  Commission  has  ap¬ 
plied  this  same  test  in  its  proposed 
definition  of  “eligible  uses”  for  direct 
sale  gas  transportation.  The  Commis¬ 
sion  invites  comment  on  the  extent  to 
which  the  “end-product”  test  derived 
from  NGPA  section  401  should  be  sup¬ 
plemented  with  an  “end-use”  test  in 
its  definition  of  “eligible  uses”. 

Proposed  §  157.102(c)  is  an  exercise 
of  the  Commission’s  rulemaking  au¬ 
thority  under  section  7(c)(2)  of  the 
Natural  Gas  Act.  It  determines  that 
“high-priority  uses”  shall  include  eligi¬ 
ble  uses  as  defined  in  §  157.102. 

Proposed  §  157.103  sets  out  the  data 
that  must  be  supplied  in  an  applica¬ 
tion  for  direct  sale  transportation  au¬ 
thorization.  Proposed  §157.103(1)  re¬ 
quires  the  reporting  of  any  fees  paid 
to  a  broker  for  arranging  direct  sales. 
Similar  reporting  requirements  are 
currently  being  challenged  before  the 
Commission;  any  conclusion  reached 
in  that  challenge  will  be  reflected  in 
the  final  version  of  §  157.103 

Proposed  §  157.104  limits  the  type  of 
gas  that  qualifies  for  direct  sale  trans¬ 
portation  by  reliance  upon  the  “com¬ 
mitted  or  dedicated”  test  defined  in 
NGPA  section  2(18).  This  test  is  de¬ 
signed  to  prevent  the  disruption  of  the 
offshore  supply  patterns  and  to  pre¬ 
serve  low-cost  supplies  for  interstate 
system  supply.  Proposed  §  157.104(a) 
applies  the  “committed  or  dedicated” 
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test  as  of  November  8.  1978.  This  date 
is  used  for  applying  the  test  because  it 
is  used  in  pricing  determinations 
under  NGPA  sections  104, 105, 106  and 
109  and  in  deciding  which  natural  gas 
is  subject  to  the  right  of  first  refusal 
under  NGPA  section  315(b).  Many 
producers  should  have  previously  ap¬ 
plied  this  test  in  qualifying  for. the 
NGPA  interim  collection  procedures 
as  set  forth  in  §  273.201(cK2)  and 
§  273.202(d)(l)(v)  of  this  chapter. 

The  selection  of  the  “committed  or 
dedicated”  test  is  predicated  upon  an 
additional  policy  consideration.  NGPA 
section  315(bK3)  gives  interstate  pipe¬ 
lines  the  opportunity  to  match  the 
terms  of  a  sales  agreement  “substan¬ 
tially  accepted  in  principle”  by  a  com¬ 
peting  buyer.  Because  “committed  or 
dedicated”  gas  is  ineligible  for  trans¬ 
portation  in  the  proposed  direct  sale 
program,  and  because  section  315(bK3) 
applies  only  to  gas  which  is  “commit¬ 
ted  or  dedicated”,  the  test  prevents 
the  proposed  direct  sales  program 
from  affecting  the  contract  terms 
available  to  interstate  pipelines  under 
section  315(bK3). 

An  eligible  user  seeking  to  determine 
whether  particular  gas  reserves  quali¬ 
fy  for  the  proposed  direct  sale  pro¬ 
gram  must  consider  the  contractual 
and  abandonment  obligrations  at¬ 
tached  to  the  natural  gas  in  addition 
to  the  test  proposed  in  §  157.104  test. 

The  Commission  has  considered 
other  eligibility  tests,  such  as  basing 
eligibility  on  certain  NGPA  price  cate¬ 
gories  or  making  all  gas  supplies  eligi¬ 
ble.  The  Commission  invites  comment 
on  these  and  other  eligibility  tests. 

Should  an  applicant  wish  to  trans¬ 
port  direct  sale  gas  not  eligible  for 
transportation  under  proposed 
§  157.104(a),  proposed  paragraph  (b) 
authorizes  a  request  for  a  waiver  of 
the  §  157.104(a)  requirement.  For  ex¬ 
ample,  the  Commission  could  consider 
waivers  for  “committed  or  dedicated” 
gas  classified  under  NGPA  section  107, 
even  though  such  natural  gas  does  not 
qualify  under  proposed  §  157.104(a). 

Propose  §  157,105  establishes  gener¬ 
al  conditions  that  are  automatically 
incorporated  into  any  certificates 
issued  under  the  proposed  rule. 

The  proposed  maximum  term  for 
the  certificate  is  five  years.  The  five- 
year  term  reflects  several  consider¬ 
ations.  First,  comments  received 
during  the  Commission’s  consideration 
of  18  CFR  2.79  indicate  that  more 
than  two  years  are  required  to  attract 
many  of  the  potential  sources  of  new 
gas  supplies.  Second,  users  served  by 
this  program  do  not  require  more  fre¬ 
quent  recertification,  as  their  progress 
toward  conversion  to  alternate  fuels  in 
not  a  consideration  under  this  pro¬ 
gram.  Third,  a  number  of  optimistic 
supply  projections  have  recently  been 
put  forward  and,  if  correct,  could  pro¬ 


vide  a  basis  for  extending  the  lengths 
of  certificates.  On  the  other  hand,  nat¬ 
ural  gas  production  is  in  an  evident 
period  of  transition  and  uncertainty. 
The  public  interest  would  not  appear 
to  be  served  by  long-term  supply  com¬ 
mitments,  at  this  time.  The  Commis¬ 
sion  seeks  comments  on  the  appropri¬ 
ate  length  of  certificates  attendant  to 
direct  sales. 

The  Commission  proposes  to  enter¬ 
tain  requests  for  a  ten-year  term  in  ap¬ 
plications  where  the  users  will  develop 
and  produce  their  own  reserves.  How¬ 
ever,  the  ten-year  term  will  not  be 
available  to  eligible  users  who  merely 
acquire  reserves-in-place.  This  longer 
certificate  term  is  intended  to  provide 
eligible  users  an  incentive  to  develop 
new  natural  gas  supplies.  Again,  the 
Commission  solicits  ^ews. 

Under  proposed  paragraph  (b),  a 
pipeline  may  apply  for  a  renewal  cer¬ 
tificate.  Such  reapplication  will  be  re¬ 
viewed  de  novo.  Thus,  an  eligible  user 
who  enters  into  a  contract  for  the  pur¬ 
chase  of  direct  sale  gas  for  a  period  of 
more  than  five  years  does  so  at  its  own 
risk.  Proposed  paragraph  (c)  provides 
a  six-month  grace  period  to  permit  de¬ 
livery  of  volumes  beyond  the  end  of 
the  certificate’s  term  if  the  producer 
contract  includes  a  take-or-pay  provi¬ 
sion. 

I*roposed  §  157.105(d)  requires  an  ac¬ 
ceptance  of  the  certificate  to  be  filed 
only  by  the  interstate  pipeline  compa¬ 
ny.  The  eligible  user,  the  producer, 
and  any  nonjurisdictional  transporter 
of  the  direct  sale  gas  are  deemed  to 
consent  to  the  transportation  certifi¬ 
cate  through  their  execution  of  the 
contracts  filed  with  the  application. 
Under  proposed  paragraph  (e)  if  the 
gas  is  diverted  to  uses  other  than  the 
eligible  uses,  the  certificate  authoriza¬ 
tion  ceases  and  any  further  deliveries 
by  the  pipeline  would  be  in  violation 
of  the  Natural  Gas  Act.  While  inter¬ 
state  pipelines  cannot  completely 
monitor  the  end-uses  of  their  custom¬ 
ers,  the  sanctions  of  Natural  Gas  Act 
section  21  will  apply  to  any  pipeline 
which  willfully  and  knowingly  contin¬ 
ues  to  tranport  direct  sale  gas  to  a  cus¬ 
tomer  who  has  diverted  gas  from  eligi¬ 
ble  uses. 

Proposed  paragraph  (f)  requires  the 
eligible  user  to  file  an  annual  report 
within  60  days  of  the  anniversary  of 
the  issue  date  of  the  certificate.  The 
report  will  deter  possible  diversion  of 
gas  from  eligible  uses. 

Proposed  paragraph  (g)  requires  the 
interstate  and  intrastate  pipelines 
transporting  direct  sale  gas  to  use  the 
same  rate  methodology  that  applies  to 
tranportation  imder  section  311(a)  of 
the  NGPA.  This  rate  methodology  is 
also  used  in  the  recently  promulgated 
emergency  purchase  regulations  (Sub¬ 
part  C  of  Part  157). 


The  proposed  rule  does  not  require 
the  transportation  service  to  be  sub¬ 
ject  to  interruptions  prompted  by  the 
needs  of  the  pipeline’s  higher  priority 
customers.  The  jiirisdictional  conse¬ 
quences  of  the  Natural  Gas  Act  pre¬ 
cluded  such  a  condition  from  being  im¬ 
posed  upon  the  Commission’s  previous 
direct  sales  program.  Because  the  en¬ 
actment  of  the  NGPA  has  insulated 
producers  of  eligible  supplies  from 
possible  Natural  Gas  Act  jurisdiction, 
the  Commission  invites  comments  on 
any  appropriate  circumstances  for  in¬ 
terruption  of  service. 

III.  Writtkn  Comments 

Interested  persons  are  invited  to 
submit  written  comments  on  the  pro¬ 
posed  regulations  to  the  Office  of  the 
Secretary,  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  Com¬ 
ments  should  reference  Docket  No. 
RM79-18  on  the  outside  of  the  enve¬ 
lope  and  on  all  documents  submitted 
to  the  Commission.  In  order  that  the 
Commission  be  able  to  take  into  ac¬ 
count  as  many  comments  as  possible, 
the  Commission  requests  that  persons 
submitting  comments  assist  in  three 
ways.  First,  persons  should  identify 
specifically  the  section  they  are  ad¬ 
dressing.  Second,  comment  should 
clearly  state  whether  they  involve 
technical,  policy  or  legal  matters.  Fi¬ 
nally,  where  comments  urge  a  differ¬ 
ent  approach  from  one  presented,  spe¬ 
cific  alternative  language  should  be 
proposed  to  the  extent  possible. 

Fifteen  (15)  copies  should  be  submit¬ 
ted.  All  comments  and  related  infor¬ 
mation  received  by  the  Commission  by 
March  12,  1979,  will  be  considered 
prior  to  the  promulgation  of  final  reg¬ 
ulations. 

The  Commission  intends  to  allow  an 
opportunity  for  the  oral  presentation 
of  data  views  and  arguments.  These 
proceedings  will  be  held  at  times  and 
places,  to  be  announced. 

(Natural  Gas  Act,  as  amended,  15  n.S.C. 
717,  et  seq.  Public  Utility  Regulatory  Poli¬ 
cies  Act  of  1978,  Pub.  L.  95-617,  Natural  Gas 
Policy  Act  of  1978,  Pub.  L.  95-621,  Depart¬ 
ment  of  Energy  Organization  Act,  Pub.  L. 
95-91,  E.0. 12009,  43  FR  46267). 

In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Chapter  I  of 
Title  18,  Code  of  Federal  Regulations, 
as  set  forth  below. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

Section  3.5(f)  of  Subchapter  A  of 
Chapter  I,  Title  18,  Code  of  Federal 
Regulations,  is  amended  to  read  as  fol¬ 
lows: 
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§  3.5  Delegations  of  final  authority. 

The  Commission  authorizes: 

•  «  •  •  * 

(f)  The  Director  of  the  Office  of 
Pipeline  and  Producer  RegiUation  or 
in  the  Director’s  absence,  the  Direc¬ 
tor’s  designee  to; 

(1)  Pass  upon  the  following  types  of 
applications  or  amendments  to  appli¬ 
cations:  Provided,  That  no  formal  op¬ 
position  to  the  applications  or  amend¬ 
ments  is  timely  filed  with  the 
Commission. 

«  •  *  *  « 

(iv)  Applications  for  temporary  certi¬ 
ficates  for  the  transportation  of  natu¬ 
ral  gas  to  end-users,  pursuant  to  §  2.79 
or  §  157.101  of  this  chapter. 

1.  Subchapter  E  is  amended  by  desig¬ 
nating  §  157.5  through  157.22  as  Sub¬ 
part  A— Applications  for  certificates  of 
public  convenience  and  necessity  and 
for  orders  permitting  and  approving 
abandonment  under  section  7  of  the 
Natural  Gas  Act,  as  amended,  concern¬ 
ing  any  operation,  sales  service,  con¬ 
struction,  extension,  acquisition  or 
abandonment  and  §  157.23  through 
157.42  as  Subpart  B— Filings  by  pro¬ 
ducers  and  gatherers  of  natural  gas 
which  are  also  natural  gras  companies. 

Swbporf'  A — AppHcfitieiit  for  CertificafTC  of 
Public  Cenvuniuncu  and  Nueuxity  and  for 
Orders  Permitting  and  Approving  Abandon* 
ment  Under  Section  7  of  the  Natural  Gas 
Act,  As  Amended,  Concerning  Any  Oper¬ 
ation,  Soles  Service,  Construction,  Extension, 
Acquisition  or  Abandonment 

§§  167.5  through  157.22  [Redesignated  as 
Subpart  A] 

Subpart  B — RHngs  by  Producers  and  Gatherers 
of  Natural  Gas  Which  Are  Also  Natural  Gas 
Companies 

S§  157.23  through  157.42  [Redesigna^  as 
Subpart  B] 

2.  Subchapter  E  is  further  amended 
by  adding  a  new  Subpart  E  to  read  as 
follows: 

Subpart  E — Transportation  Certificetes  Under 
Section  7(c)(2)  of  the  Natural  Gas  Act 

See* 

157.100  Applicability. 

157.101  General  rule. 

157.102  Eligible  uses. 

157.103  Application  requirements. 

157.104  Edigible  gas  reserves. 

157.105  General  conditions. 

Adthoritt:  Natural  Gas  Act,  as  amended, 
15  n.S.C.  717,  et  seg.  Public  Utility  Regula¬ 
tory  Policies  Act  of  1978,  Pub.  L.  95-617, 
Natural  Gas  Policy  Act  of  1978,  Pub.  L.  95- 
621,  Department  of  Energy  Organization 
Act,  Pub.  L.  95-91,  E.O.  12009,  43  FR  46267. 


Subport  E — Transportation  Certificotes  Under 

Section  7(c)(2)  of  the  Natural  Gas  Act 

§  157.100  Applicability. 

’This  subpart  implements  section 
7(cK2)  of  the  Natural  Gas  Act  and  ap¬ 
plies  to  transportation  certificates  of 
public  convenience  and  necessity  for 
direct  sales  of  natural  gas  to  certain 
high-priority  users. 

§  157.101  General  rule. 

(a)  Applications.  Any  interstate 
pipeline,  or  eligible  user  on  behalf  of 
an  interstate  pipeline,  may  file  an  ap¬ 
plication  as  described  in  §  157.103  for 
transportation  to  serve  eligible  uses  as 
defined  in  §  157.102. 

(b)  Temporary  certificates.  Any  such 
application  may  include  a  request  to 
be  treated  also  as  an  application  for  a 
temporary  certificate  and  shall  be 
processed  by  the  Commission  staff  on 
an  expedited  basis. 

(1)  If  the  application  for  a  tempo¬ 
rary  transportation  certificate  is  suffi¬ 
cient  on  its  face,  a  temporary  trans¬ 
portation  certificate  may  be  issued  by 
the  Director  of  the  Office  of  Pipeline 
and  Producer  Regulation  pursuant  to 
his  authority  imder  §3.5(f)(l)(iv)  of 
this  chapter. 

(2)  The  pipeline  may,  within  30  days 
of  the  date  of  issuance,  file  in  writing 
its  acceptance  or  rejection  of  the  tem¬ 
porary  certificate.  If  no  acceptance  or 
rejection  has  been  filed  within  the  30 
days,  the  temporary  certificate  shall 
be  deemed  to  have  been  accepted  and 
shall  be  effective  on  the  issue  date  of 
the  order  granting  such  temporary 
certificate,  or  such  other  date  pre¬ 
scribed  by  the  Commission. 

157.102  Eligible  uses. 

(a)  For  the  purposes  of  this  subpart, 
the  term  "eligible  uses”  means: 

(1)  Any  use  of  natural  gas  certified 
by  the  Secretary  of  Agriculture  under 
7  CFR  2900.3  as  an  "essential  agricul¬ 
tural  use”  under  section  401(c)  of  the 
Natural  Gas  Policy  Act  of  1978;  or 

(2)  Any  use  of  natural  gas  by  a 
person  who  uses  natural  gas  in  a  hos¬ 
pital  or  school  or  similar  institution  as 
defined  in  §  281.203(b)  (2)  and  (3)  of 
this  chapter. 

(b)  An  "eligible  user”  is  any  person 
who  consumes  natural  gas  for  an  eligi¬ 
ble  use. 

(c)  These  eligible  uses  are  "high-pri¬ 
ority  uses”  within  the  meaning  of  sec¬ 
tion  7(c)(2)  of  the  Natural  Gas  Act. 

§  157.103  Application  requirements. 

All  applications  pursuant  to  this  sub¬ 
part  must: 

(a)  Indicate  volumes  to  be  transport¬ 
ed  under  the  proposed  certificate  on  a 
peak  day,  average  day  and  annual 
basis; 

(b)  Include  a  statement  by  the  pipe¬ 
line  that  it  has  capacity  sufficient  to 


perform  the  transportation  service 
without  detriment  or  disadvantage  to 
the  interstate  pipeline’s  existing  cus¬ 
tomers  who  are  dependent  on  the 
pipeline’s  general  system  supply; 

(c)  Indicate  the  impact  of  the  pro¬ 
posed  transportation  on  the  pipeline’s 
ability  to '  provide  systemwide  deliv¬ 
eries  for  requirements  defined  in 
§  2.78(a)(l)(i)  of  this  chapter; 

(d)  Provide  a  copy  of  the  proposed 
transportation  agreement,  indicating 
the  proposed  transportation  rate  to¬ 
gether  with  a  breakdown  and  justifica¬ 
tion  of  the  proposed  rate  level  to  the 
extent  indicated  in  §284.106  of  this 
chapter  for  interstate  pipelines  or 
§  284.126  of  this  chapter  for  intrastate 
pipelines; 

(e)  Include  a  statement  by  the  dis¬ 
tributor  that  it  has  capacity  sufficient 
to  perform  the  transportation  service 
without  detriment  or  disadvantage  to 
its  other  customers. 

(f)  Describe  any  facilities  that  will 
be  constructed  in  order  to  provide  the 
services,  as  well  as  any  other  facilities 
that  will  be  utilized,  and  specify  their 
location.  For  purposes  of  this  para¬ 
graph,  there  is  no  requirement  that 
omission  of  other  filing  requirements 
be  justified.  For  purposes  of  this  para¬ 
graph,  the  following  provisions  are 
wsiivGcli 

(1)  18  CFR  157.13— Form  of  exhibits 
to  be  attached  to  applications; 

(2)  18  CFR  157.14— Exhibits; 

(3)  18  CFR  Part  159— Fees  and 
annual  charges  imder  the  Natural  Gas 
Act* 

(4)  18  CFR  Part  201— Uniform 
system  of  accoimts  for  natural  gas 
companies;  and 

(5)  18  CFR  Part  260— Statements 
and  reports  (schedules). 

(g)  Indicate  that  the  proposed  end- 
users  of  such  consumption  are  eligible 
uses; 

(h)  Indicate  the  total  end-use  re¬ 
quirements  profile  for  natural  gas  at 
the  location  where  the  transported 
natural  gas  will  be  used; 

(i)  Provide  a  copy  of  the  gas  pur¬ 
chase  contract  with  the  producer  un¬ 
derlying  the  proposed  transportation; 

(j)  Provide  a  certified  copy,  If  one 
has  been  obtained,  of  any  currently  ef¬ 
fective  determination  by  a  jiu-isdic- 
tional  agency  under  section  503  of  the 
Natural  Gas  Policy  Act  of  1978  and 
Part  274  of  this  chapter  applicable  to 
the  natural  gas  to  be  transported; 

(k)  File  an  affidavit  that  includes 
the  well  number  or  numbers  from 
which  the  natural  gas  will  be  pro¬ 
duced,  and  either  state  that  the  natu¬ 
ral  gas  meets  the  eligibility  require¬ 
ments  of  §157.104,  or  make  applica¬ 
tion  for  waiver  of  such  requirements. 

(l)  If  an  intermediary  participates  in 
the  transaction  between  the  eligible 
user  and  the  producer  and  charges  a 
fee,  indicate  the  amount  of  the  fee 
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and  terms  of  payment  and  the  inter¬ 
mediary’s  affiliation,  if  any,  with  the 
producer  and/or  pipeline; 

(m)  If  either  the  producer  or  the  eli¬ 
gible  user  assumes  the  cost  of  the  con¬ 
struction  of  any  gathering  facilities  in 
order  to  consummate  the  purchase, 
provide  the  cost,  terms  of  payment, 
ouTiership  and  date  of  construction  of 
the  facilities. 

§  157.104  Eligible  gas  reserves. 

(a)  Eligibility  test  No  certificate 
issued  under  this  subpart  may  author¬ 
ize  the  transportation  of  natural  gas 
which  was  committed  or  dedicated,  as 
defined  in  section  2(18)  of  the  Natural 
Gas  Policy  Act  of  1978,  on  November 
8, 1978. 

(b)  Waiver.  A  waiver  of  the  require¬ 
ment  of  paragraph  (a)  may  be  granted 
by  the  Commission  upon  a  showing 
that  such  waiver  is  in  the  public  inter¬ 
est. 

§  157.105  General  conditions. 

(a)  Term.  (1)  Transportation  certifi¬ 
cates  imder  this  subpart  may  be  issued 
for  a  term  of  up  to  5  years. 

(2)  If  the  natural  gas  reserves  are 
ouned  and  developed  by  an  eligible 
user,  as  determined  by  the  Commis¬ 
sion.  a  certificate  may  be  issued  under 
this  subpart  for  a  term  of  up  to  10 
years  upon  a  showing  that  such  longer 
term  is  necessary  to  permit  the  eco¬ 
nomical  development  of  the  reserves. 

(b)  RenevaaL  Certificates  issued 
under  this  subpart  may  be  renewed 
upon  reapplication,  within  12  months 
of  its  expiration. 

(c)  Extention  of  term  for  take-or-pay 
users.  If  an  eligible  user  is  unable  to 
receive  natural  gas  supplies  for  which 
it  has  paid  under  a  take-or-pay  provi¬ 
sion  in  the  underlying  sales  contract, 
the  transporting  pipelines  may  file  a 
request  for  a  six-month  extension  of 
the  certificate  authorization.  The  re¬ 
quest  shall  include  a  statement  of  the 
undelivered  volumes  and  the  time  nec¬ 
essary  to  complete  delivery  thereof. 
Upon  receipt  of  a  letter  from  the  Sec¬ 
retary  of  the  Commission  acknowledg¬ 
ing  a  filing  for  such  purposes,  the  re¬ 
quested  extension  shall  be  deemed  ap¬ 
proved. 

(d)  Acceptance  of  certificate.  Except 
as  provided  in  subparagraphs  (1)  and 
(2)  of  this  paragraph,  the  certificate 
shall  be  void  and  without  force  or 
effect  unless  accepted  in  writing  by 
the  pipeline  within  30  days  from  the 
issue  date  of  the  order  issuing  such 
certificate. 

(1)  When  an  application  for  rehear¬ 
ing  of  such  order  is  filed  in  accordance 
with  section  19  of  the  Natural  Gas 
Act,  the  acceptance  shall  be  filed 
within  30  days  from  the  date  on  which 
the  application  for  rehearing  Is  denied 
or  deemed  to  have  been  denied. 


(2)  When  a  petition  for  review  is 
filed  in  accordance  with  the  provisions 
of  section  19  of  the  Natural  Gas  Act, 
acceptance  shall  be  filed  within  30 
days  after  the  final  judicial  review. 

(e)  Termination.  The  certificate 
issued  to  the  pipeline  is  not  transferra- 
ble  in  any  manner  and  shall  be  effec¬ 
tive  only  so  long  as  the  natural  gas  is 
consumed  for  eligible  uses  and  the 
pipeline  continues  the  operations  au¬ 
thorized  by  the  order  issuing  such  cer¬ 
tificate  and  in  accordance  with  the 
provisions  of  the  Natural  Gas  Act,  as 
well  as  the  applicable  rules,  regula¬ 
tions,  and  orders  of  the  Commission. 

(f)  Annual  filing.  The  eligible  user 
shall  file  report,  within  60  days  of  the 
anniversary  of  issue  date  of  the  certifi¬ 
cate,  containing: 

(1)  The  total  amount  of  natural  gas 
consumed  during  the  preceding  12 
month  period, 

(2)  The  end-use  of  such  amounts, 

(3)  The  amoimt  of  natural  gas  con¬ 
sumed  from  other  sources  during  the 
certificate  period, 

(4)  The  end-use  of  the  natural  gas 
from  those  other  sources  together 
with  a  list  of  those  other  sources,  and 

(5)  The  average  delivered  cost  per 
Mcf  paid,  itemized  by  amounts  paid  to: 

(i)  The  producer, 

(ii)  Each  pipeline  and  distributor  in¬ 
volved  in  transporting  the  natural  gas, 
and 

(ill)  Any  other  parties. 

(g)  Rates  and  charges.  The  rates  for 
transportation  by  any  interstate  or  in¬ 
trastate  pipelines  will  be  charged  in 
accordance  with  Part  284  of  this  chap¬ 
ter. 
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[18  CFR  Ports  35  and  154] 

[Docket  No.  RM79-16] 

RESEARCH,  DEVELOPMENT  AND 
DEMONSTRATION  (RDRD)  PROGRAM 

Propotod  Rogulotion  Modifying  tho  Timo  Limit 
for  Commission  Action 

AGENCY:  Federal  Energy  Regulatory 
Commission. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  The  Commission  pro¬ 
poses  to  amend  its  regulations  to  allow 
120  days,  rather  that  the  current  90 
days,  for  Commission  action  on  an  ap¬ 
plication  for  advance  approval  of  a  re¬ 
search.  development  and  demonstra¬ 
tion  (RD&D)  program.  In  its  Opinion 
No.  30.  issued  September  21,  1978,  the 
Commission  stat^  it  would  issue  a 
notice  of  proposed  rulemaking  to 
obtain  comments  on  a  proposal  by 


California,  that  the  timetable  be 
lengthened. 

DATES:  Comments  due  March  15, 
1979. 

ADDRESS:  Office  of  Secretary,  Feder¬ 
al  Energy  Regulatory  Commission,  825 
North  Capitol  Street,  NE.,  Washing¬ 
ton.  D.C.  20426. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Kenneth  F.  Plumb,  Secretary,  Fed¬ 
eral  Energy  Regulatory  Commission, 
825  North  Capitol  Street,  NE., 
Washington,  D.C.  20426  202-275- 
4166. 

The  Federal  Energy  Regulatory 
Commission  (the  Commission)  hereby 
gives  notice  that  it  proposes  to  amend 
18  CFR  35.22(d)  and  §  154.38(d)(5)(iv) 
as  promulgated  in  Order  No.  566*  to 
allow  120  days,  rather  than  the  cur¬ 
rent  90  days,  for  Commission  action  on 
an  application  for  advance  approval  of 
a  research,  development  and  demon¬ 
stration  (RD&D)  program.  Comments 
are  invited  in  order  to  assist  the  Com¬ 
mission  in  its  review  of  the  proposal. 
The  Commission  requests  that  com¬ 
mentators  discuss  the  merits  of  the 
proposal  and  alternative  means,  if  any, 
of  realizing  its  purpose. 

Background 

In  order  to  receive  advance  approval 
of  an  RD&D  program  for  an  upcoming 
year,  an  RD&D  organization  or  a  ju¬ 
risdictional  company  seeking  such  ap¬ 
proval  must  submit  a  |ive  year  RD&D 
plan  at  least  180  days  prior  to  the  com¬ 
mencement  of  the  program.  Under  the 
Commission’s  current  regulations,  18 
CFR  35.22(d)  and  §  154.38(d)(5)(iv), 
the  Commission  must  act  upon  the 
RD&D  plan  within  90  days  after  it  is 
filed. 

On  June  30,  1978,  the  Gas  Research 
Institute  (GRI)  submitted  a  proposed 
research  and  development  program 
which  was  approved  in  Opinion  No. 
30.*  The  I^ple  of  the  State  of  Califor¬ 
nia  and  the  Public  Utilities  Commis¬ 
sion  of  the  State  of  California  (Cali¬ 
fornia)  filed  a  comment  in  the  GRI 
docket  criticizing  the  short  timetable 
imposed  as  a  result  of  the  90-day  dead¬ 
line.  California  suggested  that  the 
Commission’s  review  of  subsequent 
GRI  applications  would  be  “substan¬ 
tially  enhanced  by  a  modest  amend¬ 
ment  of  the  Commission’s  regulations’’ 
to  allow  120  days  for  Commission 
action  on  an  application  for  advance 


*  Research,  Development  and  Demonstra¬ 
tion;  Accounting:  Advance  Approval  of  Rate 
Treatment,  Docket  No.  RM76-17,  Order 
issued  June  3, 1977. 

*Gas  Research  Institute,  “Opinion  and 
Order  Approving  the  Gas  Research  Insti¬ 
tute’s  1979  Research  and  Development  Pro¬ 
gram",  Docket  No.  RP78-76,  Issued  Septem¬ 
ber  21, 1978. 
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approval  of  an  RD&D  program.  In 
Opinion  No.  30  the  Commission  stated 
that  it  would  isue  a  Notice  of  Proposed 
Rulemaking  to  obtain  comments  on 
California’s  proposal. 

California,  additionally,  suggested- a 
schedule  for  handling  GRI’s  next 
annual  application.  Assuming  that 
GRI  submits  its  next  application  on 
June  4,  1979  in  order  to  obtain  Com¬ 
mission  action  by  October  1,  1979, 
California  proposed  that  initial  com¬ 
ments  and  a  staff  report  be  filed  on 
July  13, 1979.  Reply  comments  by  GRI 
would  be  filed  on  August  3,  1979,  and 
further  comments  would  be  filed  on 
August  24,  1979. 

The  procedure  adopted  in  Docket 
No.  RP78-76  for  review  of  GRI’s  1979 
program  was  experimental.  In  Opinion 
No.  30  the  Commission  said  that  in  its 
Notice  of  Proposed  Rulemaking  on  ex¬ 
tending  the  time  limits  for  action  on 
RD&D  plans  it  would  invite  parties  to 
include  in  their  comments  suggestions 
on  a  procedural  schedule  to  be  fol¬ 
lowed  in  proceedings  on  GRI’s  future 
applications.  Accordingly,  such  com¬ 
ments  are  now  invited.  The  Commis¬ 
sion  notes,  however,  that  comments  on 
procedures  to  be  followed  in  handling 
GRI’s  application  are  solicited 
through  this  Notice  of  Proposed  Rule- 
making  only  so  that  the  Commission 
will  have  the  comments  available 
when  it  establishes  a  procedural 
schedule  after  GRI  files  its  next 
annual  application  in  1979.  This  is  not 
a  rulemaking  to  establish  a  particular 
procedural  schedule.  The  rulemaking 
proposed  herein  only  revises  the  90- 
day  deadline  to  120  days. 

Public  Comment  Procedures 


In  consideration  of  the  foregoing,  it 
is  proposed  to  amend  Part  35  and  Part 
154,  Chapter  I  of  Title  18  of  the  Code 
of  Federal  Regulations,  as  set  forth 
below. 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

§  35.22  [Amended] 

1.  Section  35.22  is  amended  in  the 
first  sentence  of  paragraph  (d)  by  de¬ 
leting  “90”  and  inserting  in  lieu  there¬ 
of  “120”. 

§  154.38  [Amended] 

2.  Section  154.38(d)(5)  is  amended  in 
the  first  sentence  of  clause  (iv)  by  de¬ 
leting  “90”  and  inserting  in  lieu  there¬ 
of  “120”. 
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VETERANS  ADMINISTRATION 
[38  CFRPart  21] 

VETERANS  EDUCATION 
Proposed  Regulatory  Development 

AGENCY:  Veterans  Administration. 
ACTION:  Proposed  regulations. 

SUMMARY:  The  following  regulatory 
provisions  implement  the  provisions  of 
the  GI  Bill  Improvement  Act  of  1977 
and  adjust  the  administration  of  the 
education  loan  program.  Those  regula¬ 
tions  that  implement  the  provisions  of 
the  GI  Bill  Improvement  Act  of  1977 
provide  for  increases  in  monthly  rates 
and  other  significant  changes  in  the 
Veterans  Administration  educational 
assistance  and  vocational  rehabilita¬ 
tion  programs.  Most  of  the  changes 
are  liberalizing.  Others  are  of  a  minor 
or  technical  nature. 

The  adjustments  in  the  education 
loan  program  allow  veterans  to  appeal 
all  decisions  regarding  entitlement  to 
a  loan  to  the  Board  of  Veterans  Ap¬ 
peals.  Other  adjustments  are  made  to 
the  criteria  used  to  determine  the 
amount  of  an  education  loan.  These 
regulations  will  implement  the  provi¬ 
sions  of  the  GI  Bill  Improvement  Act 
of  1977  as  well  as  make  the  adminis¬ 
tration  of  the  education  loan  program 
more  equitable. 

DA'TES:  Comments  must  b6  received 
on  or  before  April  9,  1979.  In  accord¬ 
ance  with  Pub.  L.  95-202,  (91  Stat. 
1433),  it  Is  proposed  that  §21.1043  be 
made  effective  May  31,  1976;  that  the 
amendments  to  the  following  sections 
be  made  effective  the  same  date: 
§§21.1032,  21.1042,  and  21.4501,  and 
that  paragraph  (a)(3)  and  the  intro¬ 
ductory  portion  of  paragraph  (d)  of 
§21.1041,  paragraph  (c)  of  §21.3046, 
paragraph  (b)(2)  of  §21.4130,  para¬ 


graph  (i)  of  §  21.1045  and  that  portion 
of  paragraph  (bK2)  of  §  21.4503  deal¬ 
ing  with  education  loans  after  a  veter¬ 
an’s  or  eligible  person’s  delimiting 
date,  also  be  made  effective  on  May 
31, 1976. 

It  is  proposed  that  the  amendments 
to  the  following  sections  be  made  ef¬ 
fective  October  1,  1977:  §§21.133, 
21.145,  21.3300,  21.3333,  21.4136, 

21.4145,  21.4236,  and  21.4279;  and  that 
the  amendments  to  paragraph  (d)(2) 
of  §  21.1041,  paragraphs  (a)  and  (b)  of 
§21.1045,  paragraph  (a)  of  §21.4137, 
paragraph  (a)  of  §21.4206,  paragraph 

(c)  of  §21.3046,  and  that  portion  of 
paragraph  (b)(2)  of  §21.4503  that  is 
based  upon  the  increased  rates  of  pay¬ 
ment  of  educational  assistance,  be 
made  effective  the  same  date. 

It  is  proposed  that  §  21.4133  and  the 
amendments  to  §§  21.4146  and  21.4203 
be  made  effective  November  23,  1977, 
and  that  the  amendment  to  paragraph 

(d)  of  §21.4206  be  made  effective  the 
same  date. 

It  is  proposed  that  §  21.4507  be  made 
effective  January  1,  1978;  that  the 
amendments  to  §§21.3045,  21.4200, 
21.4504,  21.4505,  and  21.4506  be  made 
effective  the  same  date;  and  the 
amendments  to  paragraph  (h)  of 
§21.1045  and  paragraph  (c)  of 
§21.4206  as  well  as  the  addition  of 
paragraph  (c)  to  §21.4502  also  be 
made  effective  January  1, 1978. 

It  is  proposed  that  §  21.4154  and  the 
amendments  to  §§21.201,  21.4100, 

21.4153,  21.4201,  21.4251,  21.4266, 

21.4270  and  21.4277;  the  amendments 
to  paragraph  (f)  of  §  21.4137  as  well  as 
the  remainder  of  the  amendments  to 
§  21.4130  be  made  effective  February  1, 
1978. 

It  is  proposed  that  the  amendments 
to  §  21.4500,  the  amendments  to  para¬ 
graph  (b)  (1)  and  (4)  of  §21.4502  and 
the  amendments  to  paragraph  (b)  (3) 
and  (4)  of  §  21.4503  be  made  effective 
August  1, 1978. 

It  is  proposed  that  the  amendments 
to  §  21.3032  and  the  remainder  of  the 
amendments  to  §21.3046  be  made  ef¬ 
fective  December  1, 1978. 

ADDRESS:  Send  written  comments 
to:  Administrator  of  Veterans  Affairs 
(271A),  Veterans  Administration,  810 
Vermont  Avenue,  NW,  Washington; 
D.C.  20420. 

Comments  will  be  available  for  in¬ 
spection  at  the  address  shown  above 
during  normal  business  hours  imtil 
AprU  19,  1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

June  C.  Schaeffer,  Assistant  Direc¬ 
tor  for  Policy  and  Program  Adminis¬ 
tration,  Education  and  Rehabilita¬ 
tion  Service,  Department  of  Veter¬ 
ans  Benefits,  Veterans  Administra¬ 
tion,  Washington,  DC  20420  (202- 
389-2092). 


Interested  persons  may  participate 
in  this  proposed  rulemaking  by  sub¬ 
mitting  comments  to  the  Office  of  the 
Secretary,  Federal  Ekiergy  Regulatory 
Commission,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  on  or 
before  March  15,  1979.  Each  person 
submitting  a  comment  should  include 
his  name  and  address,  identify  the 
notice  (Docket  No.  RM79-16),  and  give 
reasons  for  any  recommendations.  An 
original  and  14  conformed  copies 
should  be  filed  with  the  Secretary  of 
the  Commission.  Comments  should  in¬ 
dicate  the  name,  title,  mailing  address, 
and  telephone  number  of  a  person  to 
whom  communications  concerning  the 
proposal  may  be  addressed.  Written 
comments  will  be  placed  in  the  Com¬ 
mission’s  public  files  and  will  be  avail¬ 
able  for  public  inspection  at  the  Com¬ 
mission’s  Office  of  Public  Information, 
Room  1000,  825  North  Capitol  Street, 
NE.,  Washington,  D.C.  20426,  during 
regular  business  hours.  Natural  Gas 
Act,  as  amended,  15  U.S.C.  717,  et  seq.. 
Department  of  Energy  Organization 
Act.  Pub.  L.  95-91,  E.O.  12009,  42  FR 
46267. 
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SUPPLEMENTARY  INFORMATIONS 

The  proposed  regulations  contain  pro* 
visions  for  an  extension  of  delimiting 
periods  under  chapter  34  and  35,  title 
38.  United  States  Code;  rate  Increases; 
increased  hourly  rates  for  work  per¬ 
formed  in  the  work-study  program  and 
institutional  reporting  fee  increases. 

They  contain  modified  provisions  con¬ 
cerning  satisfactory  progress  and  con¬ 
duct,  and  revised  criteria  limiting  the 
extent  to  which  moneys  for  which 
educational  institutioius  may  be  held 
liable  can  be  recovered  from  the  insti¬ 
tutions’  reporting  fees.  Amended  pro¬ 
visions  allowing  educational  institu¬ 
tions  to  cash  certain  checks  being  held 
by  them;  accelerated  payment  of  edu¬ 
cational  assistance  alicwance  (loan 
forgiveness)  and  modified  criteria  to 
determine  eligibility  for  an  education 
loan  also  are  included;  and  veterans 
are  given  the  opportunity  to  appeal  all 
determinations- concerning  their  enti¬ 
tlement  to  an  education  loan.  The  pro¬ 
posed  regulations  also  contain  revised 
clock-hour  measurement  criteria;  pro¬ 
visions  for  increased  reimbursement  of 
the  expenses  of  State  approving  agen¬ 
cies  and  modified  provisions  concern¬ 
ing  the  2-year  operation  requirement 
including  a  provision  to  allow  the  Ad¬ 
ministrator  of  Veterans  Affairs  to 
waive  the  requirement  in  certain  in¬ 
stances. 


Addixional  Comment  Information 

Interested  persons  are  invited  to 
submit  written  comments,  suggestions 
or  objections  regarding  these  docu¬ 
ments  to  the  Administrator  of  Veter¬ 
ans  Affairs  (271A),  Veterans  Adminis¬ 
tration,  810  Vermont  Avenue,  NW., 
Washington,  DC  20420,  Ail  written 
comments  received  will  be  available 
for  public  inspection  at  the  above  ad¬ 
dress  only  between  the  hours  of  8  am 
and  4:30  pm  Monday  through  Friday 
(except  holid^s)  until  April  19,  1979. 
Any  person  visiting  Central  Office  for 
the  purpose  of  inspecting  any  such 
comments  will  be  received  by  the  Cen¬ 
tral  Office  Veterans  Services  Unit  in 
room  132.  Such  visitors  to  any  VA 
field  station  will  be  informed  that  the 
records  are  available  for  inspection 
only  in  Central  Office  and  furnished 
the  above  address  and  room  number. 

APPROVED:  January  26, 1979. 

Max  Cleland, 
Administrator. 

Subpari  A — VocBtional  RahobilHotion  Under  38 
U.S.C  Choptar  31 

1.  Section  21.133  is  revised  to  read  as 
follows: 

§21.133  Rates. 

Subsistence  allowance  is  payable  at 
the  following  monthly  rates  effective 
October  1,  1977. 


Monthly  rate  of  subsistence  allowance 


Type  of  training 

No 

dependents 

1 

dependent 

2 

dependents 

Each 

additional 

dependent 

Institutional: 

Full-time . . . 

$241 

$298 

$351 

$28 

3/4  time . . . . 

181 

224 

263 

19 

1/2  time . . . 

120 

149 

176 

13 

Sheltered  workshop,  training  in  the  home,  independ- 

ent  instructor  (full  time  only) . . 

241 

288 

351 

*  26 

Farm  cooperative,  apprentice  or  other  on  job  (OJT)  * 

(full  time  only) . 

210 

254 

293 

19 

Combination  (institutional  and  OJT)  (full 
time  only): 

Institutional  1/2  time  or  more _ _ 

241 

298 

351 

26 

Institutional  less  than  1/2  time  _ _ _ _ 

210 

254 

293 

19 

Cooperative  (full  time  only): 

Institutional  full  time . 

241 

298 

351 

26 

Business/Industry  f  ull  time _ 

210 

254 

293 

19 

■  For  on-Job  training,  subsistence  allowance  may  not  exceed  the  difference  between  the  monthly  train¬ 
ing  wage,  exclusive  of  overtime,  and  the  entrance  Journeyman  wage  for  the  veteran's  objective. 

(38  U.S.C.  1504(b);  Pub.  L.  95-202,  91  Stat.  1433) 

for  the  Veterans  Administration  total¬ 
ing  250  hours  during  an  enrollment 
period  an  allowance  in  an  amount 
equal  to  either  the  amount  of  the 
hourly  minimum  wage  in  effect  under 
section  6(a)  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938  times  250  or  $625, 
whichever  is  the  higher,  will  be  paid. 
Veterans  who  agree  to  perform  a 
lesser  number  of  hours  of  services  will 


2.  In  §21.145,  paragraph  (a)  is  re¬ 
vised  to  read  as  fellows: 

§  21.145  Veteran-st'itdent  services. 

(a)  Eligibility.  Veteran-students  who 
are  pursuing  full-time  programs  of 
education  or  training  under  chapter  31 
are  eligible  to  receive  a  work-study  al¬ 
lowance.  In  return  for  the  veteran-stu¬ 
dent’s  agreement  to  perform  services 


be  paid  benefits  on  a  proportional 
basis.  An  amoimt  equal  to  40  percent 
of  the  total  amount  payable  under  the 
contract  shall  be  paid  in  advance.  In 
t^  event  the  veteran  ceases  to  be  a 
f^-time  student  before  completing 
such  an  agreement,  the  veteran  may, 
with  the  approval  of  the  Director  of 
the  field  station,  or  his  or  her  desig¬ 
nee.  be  permitted  to  complete  that 
portion  of  an  agreement  that  remains. 
Students  must  complete  portions  of  an 
agreement  within  the  same  or  immedi¬ 
ately  following  term,  quarter  or  semes¬ 
ter  in  which  the  student  ceases  to  be  a 
full-time  student.  If  the  veteran  termi¬ 
nates  all  training,  he  or  she  will  be 
permitted  to  complete  that  portion  of 
an  agreement  represented  by  the  sum 
of  money  already  advanced  to  the  vet¬ 
eran  for  which  no  services  have  been 
performed.  Portions  of  an  agreement 
for  which  no  advance  has  been  made 
may  not  be  authorized  to  be  complet¬ 
ed  by  those  who  have  terminated  all 
training.  Any  hours  of  unperformed 
service  for  which  an  advance  has  been 
made  that  reipain  after  the  time  limits 
stated  in  this  paragraph  will  be  a  debt 
due  the  United  States  and  will  be  sub¬ 
ject  to  recovery.  The  amount  of  in¬ 
debtedness  shall  equal  the  hourly 
minimum  wage  in  effect  under  the 
Fair  Labor  Standards  Act  of  1938 
when  the  time  limit  expired,  or  $2.50 
(whichever  was  the  bacis  for  the  con¬ 
tract)  for  each  hour  of  unperformed 
service.  (38  U.S.C.  1685;  Pub.  L.  95-202, 
91  Stat.  1433) 

•  •  •  •  * 

(3)  Section  21.201  is  araended  as  fol¬ 
lows; 

(a)  Ey  deleting  the  reference 
“§  21.4270  footnote  7”  and  inserting 
“§  21.4270(b)  footnote  1”  in  paragraph 
(j)(5). 

(b)  By  revising  paragriqjh  (j)(l)  and 
(2)  as  set  forth  below; 

§  21.201  Types  of  courses. 

0  0  0  0  0 

(j)  Independent  study  course  leading 
to  a  degree.  A  course  pursued  by  inde¬ 
pendent  study  under  the  following 
conditions: 

(1)  The  course  is  offered  by  a  college 
or  university. 

(2)  The  course  leads  to  or  is  fully 
creditable  toward  a  standard  college 
degree. 

0  0  0  0  0 
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Subpart  B— Vataront’  Educational  AttUtanca 
Undar  3«  U.S.C  Choptar  34 

§21.1021  [Amended] 

4.  The  cross  reference  following 
§  21.1021  is  changed  to  read  “Measure¬ 
ment  of  courses.”  See  §  21.4270(a). 

5.  In  §21.1032,  paragraph  (d)  is 
added  to  read  as  follows: 

§  21.1032  Time  limits. 

•  •  •  •  « 

(d)  Time  limit  for  filing  a  claim  for 
an  extended  period  of  eligibility.  A 
claim  for  an  extended  period  of  eligi¬ 
bility  as  described  in  §  21.1043  must  be 
received  by  the  Veterans  Administra¬ 
tion  by  the  latest  of  the  following 

(1)  November  23. 1978, 

(2)  One  year  from  the  date  on  which 
the  veteran’s  original  period  of  eligibil¬ 
ity  ended, 

(3)  One  year  from  the  date  on  which 
the  veteran’s  physical  or  mental  dis¬ 
ability  ceased  to  prevent  him  or  her 
from  beginning  or  resuming  the  veter¬ 
an’s  chosen  program  of  education.  (38 
U.S.C.  1662) 

6.  In  §  21.1041,  paragraphs  (a)(3),  (d) 
(introductory  portion  preceding  sub- 
paragraph  (1))  and  (d)(2)  are  revised 
to  read  as  follows: 

§  21.1041  Periods  of  entitlement 

(a)  General.  *  *  * 

(3)  The  veteran  may  use  his  or  her 
entitlement  at  any  time  during  the  10- 
year  period,  including  any  applicable 
extension  of  it,  determined  under 
§§  21.1042  and  21.1043,  but  in  no  event 
shall  education  or  training  be  afforded 
a  veteran  imder  chapter  34  or  36  after 
December  31,  1989.  It  is  not  required 
that  the  entitlement  time  be  used  in 
consecutive  months.  (38  U.S.C. 
1662(a)(1):  Pub.  L.  95-202,  91  Stat. 
1433) 

•  •  •  •  • 

(d)  Extension.  The  period  of  entitle¬ 
ment,  including  the  45-months  period, 
may  be  extended,  but  not  beyond  the 
delimiting  date  specified  in  §§21.1042 
and  21.1043:  (38  U.S.C.  1662(a)(1);  Pub. 
L.  95-202,  91  Stat.  1433) 

(2)  To  the  end  of  the  course  or  for  12 
weeks,  whichever  is  less,  in  all  other 
schools,  when  the  period  of  entitle¬ 
ment  ends  after  more  than  half  of  the 
course  has  been  completed.  In  a  course 
consisting  exclusively  of  flight  train¬ 
ing  and  in  a  course  pursued  exclusive¬ 
ly  by  correspondence,  the  period  of  en¬ 
titlement  will  be  extended  to  the  end 
of  the  course  or  for  the  total  addition¬ 
al  amoiuit  of  instruction  that  $806  will 
provide  for  flight  training  and  $871 
will  provide  for  correspondence  train¬ 


ing,  whichever  is  less.  (38  U.S.C.  1661; 
1677(b);  1786(a);  Pub.  L.  95-202,  91 
Stot.  1433) 

•  •  «  •  * 

7.  In  §21.1042,  paragraphs  (a)  and 

(b)  are  revised  to  read  as  follows: 

§  21.1042  Ending  dates  of  eligibility. 

The  ending  (^te  of  eligibility  will  be 
the  latest  of  the  following  dates: 

(a)  General.  Except  as  provided  by 
§  21.1043  no  educational  assistance  will 
be  afforded  a  veteran  later  than  10 
years  after  his  or  her  last  discharge  or 
release  from  active  duty  after  January 
31,  1955,  or  December  31,  1989,  which¬ 
ever  is  the  earlier.  (38  U.S.C.  1662; 
Pub.  L.  95-202,  91  Stat.  1433) 

(b)  Correction  of  military  records.  If 
the  veteran  becomes  eligible  for  educa¬ 
tional  assistance  as  the  result  of  a  cor¬ 
rection  of  military  records  under  10 
U.S.C.  1552,  or  a  change,  correction  or 
modification  of  a  discharge  or  dismis¬ 
sal  pursuant  to  10  U.S.C.  1553,  or 
other  corrective  action  by  competent 
military  authority,  educational  assist¬ 
ance  will  not  be  afforded  later  than  10 
years  after  the  date  his  or  her  dis¬ 
charge  or  dismissal  was  changed,  cor¬ 
rected  or  modified  (except  as  provided 
by  §21.1043),  or  December  31,  1989, 
whichever  is  the  earlier.  (38  U.S.C. 
1662;  Pub.  L.  95-202,  91  Stat.  1433) 

•  «  •  •  • 

8.  Section  21.1043  is  added  to  read  as 
follows: 

§  21.1043  Extended  period  of  eligibility. 

(a)  General.  A  veteran  shall ,  be 
granted  an  extension  of  the  applicable 
delimiting  period,  as  otherwise  deter¬ 
mined  by  §  21.1042  provided: 

(1)  The  veteran  applies  for  an  exten¬ 
sion. 

(2)  The  veteran  was  prevented  from 
initiating  or  completing  the  chosen 
program  of  education  within  the  oth¬ 
erwise  applicable  delimiting  period  be¬ 
cause  of  a  physical  or  mental  disability 
that  did  not  result  from  the  willful 
misconduct  of  the  veteran.  It  must  be 
clearly  established  by  medical  evi¬ 
dence  that  such  a  program  of  educa¬ 
tion  was  medically  infeasible.  A  veter¬ 
an  who  is  disabled  for  a  period  of  30 
days  or  less  will  not  be  considered  as 
having  been  prevented  from  initiating 
or  completing  a  chosen  program, 
unless  the  evidence  establishes  that 
the  veteran  was  prevented  from  enroll¬ 
ing  or  reenrolling  in  the  chosen  pro¬ 
gram  of  education,  or  was  forced  to 
discontinue  attendance,  because  of  the 
short  disability. 

(3)  'The  veteran  is  otherwise  eligible 
for  paj^nent  of  educational  assistance 
for  the  training  pursuant  to  chapter 
34,  title  38,  United  States  Code.  (38 


U.S.C.  1662,  Pub.  L.  95-202,  91  Stat. 
1433) 

(b)  Commencing  date.  The  veteran 
shall  elect  the  commencing  date  of  an 
extended  period  of  eligibility.  The 
date  chosen: 

(1)  Must  be  on  or  after  the  original 
date  of  expiration  of  eligibility  as  de¬ 
termined  by  §  21.1042,  and 

(2)  Must  be  on  or  before  the  nineti¬ 
eth  day  following  the  date  on  which 
the  veteran’s  application  for  an  exten¬ 
sion  was  approved  by  the  Veterans  Ad¬ 
ministration,  if  the  veteran  is  training 
during  the  extended  period  of  eligibil¬ 
ity  in  a  course  not  organized  on  a 
term,  quarter  or  semester  basis,  or 

(3)  Must  be  on  or  before  the  first  or¬ 
dinary  term,  quarter  or  semester  fol¬ 
lowing  the  ninetieth  day  after  the  vet¬ 
eran’s  application  for  an  extension  was 
approved  by  the  Veterans  Administra¬ 
tion  if  the  veteran  is  training  dining 
the  extended  period  of  eligibility  in  a 
course  organized  on  a  term,  quarter  or 
semester  basis. 

(c)  Length  of  extended  periods  of  eli¬ 
gibility.  A  veteran’s  extended  period 
of  eligibility  shall  be  for  the  length  of 
time  that  the  individual  was  prevented 
from  initiating  or  completing  his  or 
her  chosen  prognun  of  education.  This 
shall  be  determined  as  follows: 

(1)  If  the  veteran  is  in  training  in  a 
course  organized  on  a  term,  quarter,  or 
semester  basis,  his  or  her  extended 
period  of  eligibility  shall  contain  the 
same  number  of  days  as  the  nmnber  of 
days  from  the  date  during  the  veter¬ 
an’s  original  delimiting  period  that  his 
or  her  training  became  medically  in¬ 
feasible  to  the  earliest  of  the  following 
dates: 

(1)  The  commencing  date  of  the  ordi¬ 
nary  term,  quarter  or  semester  follow¬ 
ing  the  day  the  veteran’s  training 
became  medically  feasible, 

(ii)  The  veteran’s  delimiting  date  as 
determined  by  §  21.1042,  or 

(lii)  The  date  the  veteran  resumed 
training.  (38  U.S.C.  1662(aKl);  Pub.  L. 
95-202,  91  Stat.  1433) 

(2)  If  the  veteran  is  training  in  a 
course  not  organized  on  a  term,  quar¬ 
ter  or  semester  basis,  his  or  her  ex¬ 
tended  period  of  eligibility  shall  con¬ 
tain  the  same  nuipaber  of  days  from 
the  date  during  the  veteran’s  original 
delimiting  period  that  his  or  her  train¬ 
ing  became  medically  infeasible  to  the 
earlier  of  the  following  dates: 

(i)  The  date  the  veteran’s  training 
became  medically  feasible  or 

(ii)  The  veteran’s  delimiting  date  as 
determined  by  §21.1042.  (38  U.S.C. 
1662(a)(1);  Pub.  L.  95-202,  91  Stat. 
1433) 

(d)  Discontinuance.  If  the  veteran  is 
pursuing  a  course  on  the  date  of  expi¬ 
ration  of  an  extended  period  of  eligi¬ 
bility  as  determined  under  this  sec¬ 
tion,  the  educational  assistance  allow¬ 
ance  will  be  discontinued  effective  the 
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day  preceding  the  end  of  the  extended 
period  of  eUgibility.  (38  U.S.C.  1662; 
Pub.  L.  95-202,  91  Stat.  1433) 

9.  In  §  21.1045,  paragraphs  (a)(2}  and 
(bK2)  are  revised  and  paragraphs  (h) 
and  (i)  are  added  so  that  the  revised 
and  added  material  reads  as  follows: 

§  21.1045  Entitlement  charges. 

(a)  Residence  courses.  *  *  * 

(2)  Flight  training  courses;  Chapter 
34.  A  charge  against  the  period  of  enti¬ 
tlement  for  a  program  consisting  ex¬ 
clusively  of  flight  training  will  be 
made  on  the  basis  of  of  1  month  for 
each  $288  which  is  paid  to  the  veteran 
as  an  educational  assistance  allowance 
for  such  course.  Wliere  the  computa¬ 
tion  results  in  a  period  of  time  other 
than  a  full  month,  or  other  than  ex¬ 
actly  %,  V4  or  Vi  fractional  part  of  a 
month,  the  figure  will  be  reduced  to 
the  next  lower  quarter.  (38  U.S.C. 
1687(b);  Pub.  L.  95-202,  91  Stat.  1433) 

•  #  *  «  • 

(b)  Corresponse  courses.  •  •  * 

(2)  Other  courses.  Except  as  provided 
in  paragraph  (bKl)  of  this  section,  the 
period  of  entitlement  of  any  eligible 
veteran  who  is  pursuing  a  program  of 
education  exclusively  by  correspond¬ 
ence  will  be  charged  with  1  month  for 
each  $175  paid  to  the  veteran  as  an 
educational  assistance  allowance  for 
such  course,  for  contracts  entered  into 
before  January  1,  1973.  For  agree¬ 
ments  entered  into  after  December  31, 
1972,  the  period  of  entitlement  of  any 
eligible  veteran,  spouse,  or  surviving 
spouse,  who  is  pursuing  a  program  of 
education  exclusively  by  correspond¬ 
ence  will  be  charged  with  1  month  for 
each  $220  paid  before  September  1, 
1974,  to  the  veteran,  spouse,  or  surviv¬ 
ing  spouse  as  an  educational  assistance 
allowance  for  such  course.  For  pay¬ 
ments  made  on  or  after  September  1, 
1974,  the  charge  will  be  1  month  for 
each  $260  paid;  for  payments  made  on 
or  after  January  1,  1975,  the  charge 
will  be  1  month  for  each  $270  paid;  for 
payments  made  on  or  after  October  1, 
1976,  the  charge  will  be  1  month  for 
each  $292  paid;  and  for  payments 
made  on  or  after  October  1,  1977,  the 
charge  will  be  1  month  for  each  $311 
paid.  Where  the  computation  results 
in  a  period  of  time  other  than  a  full 
month,  or  other  than  exactly  %,  Vt  or 
Va  fractional  part  of  a  month,  the 
figure  will  be  reduced  to  the  next 
lower  quarter.  (38  U.S.C.  1786(a)(2); 
Fab.  L.  95-202,  91  Stat.  1433) 

•  •  •  •  « 

(h)  Accelerated  payment;  chapter  34 
and  chapter  35.  The  entitlement  of  a 
veteran  or  eligible  person  who  receives 
an  accelerated  pasmient  will  be 
charged  at  the  rate  of  1  month  for 
each  amoimt  of  accelerated  payment 


(exclusive  of  the  matching  payment 
from  the  State  and-or  local  govern¬ 
mental  unit)  equal  to  the  full-time 
monthly  rate  payable  to  the  veteran 
or  eligible  person  under  §  21.4136(a)  at 
the  time  he  or  she  applied  for  an  ac¬ 
celerated  payment.  Where  the  compu¬ 
tation  results  in  a  period  of  time  other 
than  a  full  month,  or  other  than  ex¬ 
actly  %,  V^,  or  V*  fractional  part  of  a 
month,  the  figure  will  be  reduced  to 
the  next  lower  quarter  fraction  of  a 
month.  (38  U.S.C.  1682A,  1738;  Pub.  L. 
95-202,  91  Stat.  1433) 

(i)  Education  loan  after  otherwise 
applicable  delimiting  date;  chapter  34 
or  chapter  35  spouse  or  surviving 
spouse.  A  charge  will  be  made  against 
the  entitlement  of  a  veteran,  spouse  or 
surviving  spouse  who  receives  an  edu¬ 
cation  loan  pursuant  to  §  21.4501(c)  at 
the  rate  of  1  month  for  each  month 
entitlement  that  would  have  been 
used  had  the  veteran,  spouse  or  surviv¬ 
ing  spouse  been  in  receipt  of  educa¬ 
tional  assistance  allowance  for  the 
period  for  which  the  loan  was  granted. 
Where  the  computation  results  in  a 
period  of  time  other  than  a  full 
month,  or  other  than  exactly  %,  V»  or 
V*  fractional  part  of  a  month,  the 
figure  will  be  reduced  to  the  next 
lower  quarter  fraction  of  a  month.  (38 
U.S.C.  1662,  1712;  Pub.  L.  95-202,  91 
Stat.  1433) 

Subpart  C— Survivor*'  and  Dspendonts' 
Educational  Astistanco  Undor  38  U.S.C. 

Chaptor  35 

10.  In  §  21.3032,  paragraph  (c)  is 
added  to  read  as  follows: 

$21.3032  Timelimits. 

•  •  •  •  • 

(c)  Time  limit  for  filing  a  claim  for 
an  extended  period  of  eligibility.  A 
claim  for  an  extended  period  of  eligi¬ 
bility  provided  by  §  21.3046(d)  must  re¬ 
ceived  by  the  Veterans  Administration 
by  the  later  of  the  follovring  dates: 

(1)  One  year  from  the  date  on  which 
the  spouse’s  or  surviving  spouse’s 
original  period  of  eligibility  ended. 

(2)  One  year  from  the  date  on  which 
the  spouse’s  or  surviving  spouse’s 
phs^ical  or  mental  disability  ceased  to 
prevent  him  or  her  from  beginning  or 
restuning  a  chosen  program  of  educa¬ 
tion.  (38  U.S.C.  1712). 

§  21.3045  [Amended] 

11.  Section  21.3045  is  amended  to 
delete  the  reference  “§  21.1045(a) 
through  (c)  and  (e)  through  (g)”  and 
insert  “§  21.1045(a)  through  (c)  and  (e) 
through  (i).” 

12.  Section  21.3046  is  amended  as  fol¬ 
lows: 

(a)  By  deleting  “Pub.  L.  94-502,  90 
Stat.  2383’’  and  inserting  "Pub.  L.  95- 
202,  91  Stat.  1433”  in  paragraph  (c)(3). 


(b)  By  revising  the  introductory  text 
and  the  introductory  text  of  para¬ 
graph  (c)  preceding  subparagraph  (1) 
and  adding  paragraph  (d)  so  that  the 
revised  and  added  material  reads  as 
follows: 

§  21.3046  Periods  of  eligibility;  spouses 
and  surviving  spouses. 

The  period  of  eligibility  cannot 
exceed  10  years  tmd  can  be  extended 
only  as  provided  in  paragraphs  (c)  and 

(d)  of  this  section.  If  elegibility  arises 
before  October  24,  1972,  educational 
assistance  based  on  a  course  of  appren¬ 
tice  or  other  on-the-job  training,  or 
correspondence  approved  imder  the 
provisions  of  §§21.4256,  21.4261  and 
21.4262  will  not  be  afforded  later  than 
October  23,  1982  unless  the  eligible 
spouse  or  surviving  spouse  qualifies 
for  the  extended  period  of  eligibility 
provided  in  paragraph  (d)  of  this  sec¬ 
tion.  The  period  of  eligibility  of  a 
spouse  computed  imder  the  provisions 
of  paragraph  (a)  of  this  section,  how¬ 
ever,  will  be  recomputed  under  the 
provisions  of  paragraph  (b)  of  this  sec¬ 
tion  if  her  or  his  status  changes  to 
that  of  surviving  spouse.  (38  U.S.C. 
1712(b);  Pub.  L.  95-202,  91  Stat.  1433) 

•  •  •  •  • 

(c)  Extension  to  ending  date.  Spouse 
is  enrolled  and  eligibility  ceases  for  a 
reason  specified  in  paragraph  (cKl), 
(2),  or  (3)  of  this  section:  extended  to 
end  of  quarter  or  semester  for  schools 
operating  on  quarter  or  semester 
system,  or  for  schools  not  operating  on 
quarter  or  semester  system,  to  end  of 
course  or  for  12  weeks,  whichever  is 
earlier.  In  a  course  pursued  exclusively 
by  correspondence,  the  period  of  eligi¬ 
bility  will  be  extended  to  the  end  of 
the  course  or  for  the  total  additional 
amount  of  instruction  that  $871  will 
provide,  whichever  is  less.  No  exten¬ 
sion  may  exceed  maximum  entitle¬ 
ment  or  extend  beyond  the  delimiting 
date  specified  in  paragraph  (a)  or  (d) 
of  this  section,  as  appropriate.  Exten¬ 
sion  is  authorized  without  regard  to 
whether  the  midpoint  of  the  quarter, 
semester  or  term  has  been  reached.  No 
extension  of  the  period  of  eligibility 
will  be  made  when  training  is  pursued 
in  a  training  establishment  as  defined 
in  §  21.4200(c).  (38  U.S.C.  1712(b);  Pub. 
L.  95-202.  91  Stat.  1433) 

•  •  •  •  • 

(d)  Extended  period  of  eligibility  due 
to  physical  or  menial  disability.  A 
spouse  or  surviving  spouse  shall  re¬ 
ceive  an  extended  period  of  eligibility 
when  he  or  she  applies  for  it  and 
meets  the  criteria  of  §  21.1043(a).  All 
other  provisions  of  §21.1043  concern¬ 
ing  commencing  dates  and  length  of 
extended  periods  of  eligibility  and  dis¬ 
continuance  of  educational  assistance 
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al20  apply  to  spouses  and  surviving 
spouses  who  qualify  for  extended  peri¬ 
ods  of  eligibility.  (38  U.S.C.  1712(b); 
Pub.  L.  95-202,  91  Stat.  1433) 

13.  In  §21.3300,  paragraph  (c)  is  re¬ 
vised  to  read  as  follows: 

§  21.3300  Special  restorative  training. 

•  #  •  •  « 

(c)  Special  restorative  training  may 
be  provided  in  excess  of  45  months 
where  an  additional  period  of  time  is 
needed  to  complete  such  training.  ESi- 
titlement,  including  any  authorized  in 
excess  of  45  months,  may  be  expended 
through  an  accelerated  progrram  re¬ 
quiring  a  rate  of  pasnnent  in  excess  of 
$98  per  calendar  month.  See  §§  21.3303 
and  21.3333(b).  (38  U.S.C.  1741(b); 
1742;  Pub.  L.  95-202.  91  Stat.  1433) 

•  •  *  •  • 

14.  In  §21.3333,  paragraphs  (a)  and 

(b)  are  revised  to  read  as  follows: 

§21.3333  Rates. 

(a)  Rates.  Special  training  allowance 
is  payable  at  the  following  monthly 
rate  except  as  provided  in  paragraph 

(c)  of  this  section 


Course 

Monthly 

rate 

Accelerated  charges 

Special 

$311 

It  costa  for  tuition  and  fees 

Rebtor- 

average  in  excess  of  $98  per 

ative 

month,  rate  may  be 

Train- 

increased  by  such  amount  in 

Ins. 

excess  of  $98. 

(b)  Accelerated  charges.  The  addi¬ 
tional  monthly  rate  may  be  paid  if  the 
parent  or  guardian  concurs  in  having 
the  eligible  person’s  period  of  entitle¬ 
ment  reduced  by  1  day  for  each  $10.40 
that  the  special  training  allowance  ex¬ 
ceeds  the  basic  monthly  rate  of  $311. 
Fractions  of  more  than  one-half  day 
will  be  charged  as  1  day;  fractions  of 
one-half  or  less,  will  be  disregarded. 
Charges  will  be  recorded  when  the  eli¬ 
gible  person  is  entered  into  training. 
(38  U.S.C.  1742;  Pub.  L,  95-202,  91 
Stat.  1433) 

•  *  •  •  • 


propriate  for  the  attainment  of  the 
educational  or  training  objective, 

(4)  In  resolving  any  personal  prob¬ 
lems  which  are  likely  to  interfere  with 
successful  pursuit  of  a  program, 

.  (5)  In  selecting  an  employment  ob¬ 
jective  for  the  veteran  that  would  be 
likely  to  provide  the  veteran  with  sat¬ 
isfactory  employment  opportunities  in 
light  of  his  or  her  personal  circum¬ 
stances.  (38  U.S.C.  1663,  1720;  Pub.  L. 
95-202.  91  Stat.  1433) 

(b)  Counseling  not  required  by  other 
Veterans  Administration  regulations 
shall  be  provided  as  needed  for  the 
purposes  identified  in  paragraph  (a)  of 
this  section  upon  the  request  of  the 
veteran  or  eligible  person.  (38  U.S.C. 
1663;  Pub.  L.  95-202,  91  Stat.  1433) 

§  21.4102  [Amended] 

16.  Section  21.4102  is  amended  by  de¬ 
leting  the  words  “wife,  husband, 
widow  or  widower”  and  inserting 
“spouse  or  surviving  spouse”  in  the 
hettdnote  and  the  first  sentence  of 
paragraph  (b). 

§  21.4106  [Amended] 

17.  Section  21.4106  is  amended  by  de¬ 
leting  the  words  “Wife,  Husband, 
Widow  or  Widower”  and  Inserting 
“Spouse  or  Surviving  Spouse”  in  the 
headnote  of  paragraph  (a)(3). 

18.  In  §  21.4130,  the  introductory 
text  and  paragraph  (b)(2)  are  revised 
to  read  as  follows: 

§  21.4130  Educational  assistance  allow¬ 
ance. 

Educational  assistance  allowance 
will  be  paid  at  the  rate  specified  in 
§21.4136  or  21.4137  while  the  veteran 
or  eligible  person  is  pursuing  a  course 
of  education.  Except  for  apprentice¬ 
ship  and  on-the-job  training  programs, 
no  payment  will  be  made  based  on  a 
course  not  leading  to  a  standard  col¬ 
lege  degree  for  excessive  absences  as 
determined  under  §  21.4205(b).  (See 
§§  21.4136(i)  and  21.4137(f)  for  propor¬ 
tionate  reduction  where  less  than  120 
hours  are  completed  during  a  month 
in  apprenticeship  and  on-job  training 
programs).  Final  payment  may  be 
withheld  until  proof  of  continued  en¬ 


rollment  Is  received  and  the  account 
adjusted.  No  payment  may  be  made 
for  training  in  an  apprenticeship  or 
other  on-job  training  program  in 
excess  of  the  number  of  hours  ap¬ 
proved  by  the  State  sqiproving  agency; 
no  payment  may  be  made  for  lessons 
completed  in  a  correspondence  course 
in  excess  of-  the  number  approved  by 
the  State  approving  agency;  and  no 
payment  may  be  made  for  training  in 
any  other  type  of  course  which  occurs 
after  the  additional  period,  provided 
in  §  21.4277,  beyond  the  length  of  the 
course  approved  by  the  State  approv¬ 
ing  agency.  (38  U.S.C.  1674,  1681;  Pub. 
L.  95-202,  91  Stat.  1433) 

*  •  *  •  • 

(b)  The  ending  date  will  be  the  earli¬ 
est  of  the  following  dates; 

•  •  •  •  • 

(2)  The  ending  date  of  the  veteran’s 
eligibility  as  determined  imder 
§§21.1041,  21.1042  and  21.1043.  (38 
U.S.C.  1662(a);  Pub.  L.  95-202,  91  Stat. 
1433) 

•  •  »  •  • 

19.  Section  21.4133  is  added  to  read 
as  follows: 

§  21.4133  Notification  of  withholding  or 
discontinuance. 

Any  eligible  veteran  or  eligible 
person  whose  payments  are  withheld 
or  discontinued  pursuant  to  §21.4134 
or  21.4135  shall  concurrently  receive 
written  notice  of  the  withholding  or 
discontinuance  from  the  Veterans  Ad¬ 
ministration.  The  notice  shall  state 
the  reasons  for  the  withholding  or  dis¬ 
continuance  of  payments,  and  shall 
notify  the  veteran  or  eli^ble  person 
that  he  or  she  has  a  right  to  a  hearing 
and  to  present  evidence  why  payments 
should  not  be  discontinued  or  with¬ 
held.  (38  U.S.C.  1790(b);  Pub.  L.  95- 
202,  91  Stat.  1433) 

In  §21.4136,  paragraphs  (a)  and  (c) 
are  revised  to  read  as  follows: 

§  21.4136  Rates;  educational  assistance  al- 
lowancerSS  US.C.  Chapter  34. 

(a)  Rates.  Educational  assistance  al¬ 
lowance  is  payable  at  the  following 
monthly  rates  effective  October  1, 
1977: 


Swbport  D — AdminUlrotion  of  Educational - 

Bonoflta;  38  U.S.C  Chaptora  34.  35  and  36  Monthly  rate 


15.  Section  21.4100  is  revised  to  read 
as  follows: 

§  21.4100  Counseling. 

Type  of  courses 

No 

dependents 

1 

dependent 

2 

dependents 

Additonal 
for  each 
additional 
dependrat 

(a)  The  purpose  of  counseling  is  to 
assist; 

(1)  In  selecting  an  educational  or 

Institutional: 

Pull  time . 

$311 

233 

156 

$370 

277 

185 

$422 

317 

211 

$26 

19 

13 

training  objective,  '' 

nS6 

(2)  In  developing  a  suitable  program 
of  education  or  training, 

(3)  In  selecting  an  educational  insti¬ 
tution  or  training  establishment  ap- 

•78 

Cooperative,  other  than  farm  cooperative  (full  time 

only) . - . - 

Apprentice  or  on-Job  (full  time  only  but  see  footnote  * 

251 

294 

334 

10 
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Type  of  courses 


Monthly  mte 


Addltonal 

No  1  3  for  each 

dependents  dependent  dependents  additional 

dependent 


Payment  designated  training  assistance 
allowance: 


226 

254 

277 

12 

169 

197 

221 

12 

....  113 

141 

164 

12 

.  RA 

84 

of  the 

108 

12 

Correspondence . . 

established 

charge 

number  of  lessons  completed  by  veteran  and 
serviced  by  school  Allowance  paid  quarterly. 

Flight  training . . .  90  per  centum  of  the  established  charges  for  tu¬ 

ition  and  fees  which  similarly  circumstanced 
nonveterans  enrolled  in  the  same  flight  course 
are  required  to  pay— Allowance  paid  monthly 
based  on  actual  flight  training  received.  See 
S  21.045(aX2). 

Farm  cooperative: 


FuUtime _ 

251 

294 

334 

19 

188 

221 

251 

15 

44  time _ 

126 

147 

167 

10 

'If  a  veteran  under  chapter  34  receiving  benefits  under  } 21.4280(bK2)  completes  bis  or  her  program 
before  the  designated  completion  time,  his  or  her  award  will  be  recomputed  to  permit  pasnnent  of  tuition 
and  fees  not  to  exceed  $150  or  $78  as  appropriate  per  month  If  the  maximum  alloa’ance  is  not  initially  au¬ 
thorized. 

*See  paragraph  (b)  of  this  section. 

'See  footnote  *  of  9  21.427(Kb)  for  measurement  of  full  time  and  paragraph  (1)  of  this  section  for  pro¬ 
portionate  reduction  In  award  for  completion  of  less  than  120  hours  per  month. 

'Established  charge  means  that  the  charge  for  the  course  or  courses  determined  on  the  basis  of  the 
lowest  extended  time  payment  plan  offered  by  the  Institution  and  approved  by  the  appropriate  State  ap¬ 
proving  agency  or  the  actual  cost  for  the  eligible  veteran  whichever  is  the  lesser.  Enrollments  before  Janu¬ 
ary  1, 1973,  will  receive  100  percent  of  the  established  charges. 

(38  UJS.C.  1677. 1682,  1786. 1787;  Pub.  L.  95-202.  91  Stat.  1433) 


•  .  •  •  •  • 

(c)  Active  duty.  The  monthly  rate 
for  an  individual  who  is  pursuing  a 
program  of  education  while  on  active 
duty  may  not  exceed  the  monthly  rate 
of  the  cost  of  the  course  as  specified  in 
paragraph  (b)  of  this  section.  For  the 
purpose  of  a  course  pursued  under  the 
provisions  of  §  21.4235(aKl)  “cost  of 
the  course”  shall  include  the  cost  of 
books  and  supplies  peculiar  to  the 
course  which  the  institution  requires 
similarly  circumstanced  nonveterans 
enrolled  in  the  same  or  a  similar 
course  to  have.  Where  there  is  no 
same  program,  the  cost  of  the  course 
will  be  established  by  the  Veterans  Ad¬ 
ministration  based  on  a  report  from 
the  State  approving  agency  showing 
the  estimated  cost  for  operation  of  the 
program  and  the  anticipated  enroll¬ 
ment.  Subject  to  these  limitations,  the 
rate  will  be: 


Meafurement  Rates 


Full  time .  $311 

14  time _ 233 

%  time . 156 

Less  than  V4,  but  more  than  14  time _ _  159 

14  time  or  less _ 78 


(38  UJ5.C.  1682;  Pub.  L.  95-202.  91  Stat. 
1433) 

•  •  •  •  • 

21.  Section  21.4137  is  amended  as  fol¬ 
lows: 

(a)  By  deleting  “§21.4270”  and  in¬ 
serting  “§  21.4270(b)”  in  the  paren¬ 
thetical  note  following  paragraph  (f ). 


(b)  By  revising  paragraph  (a)  to  read 
as  follows: 

§  21.4137  Rates;  educational  assistance  al¬ 
lowance;  38  U.S.C  ch.  35. 

(a)  Rates.  Educational  f^istance  al¬ 
lowance  is  payable  at  the  following 
monthly  rates: 


Monthly 

rate 

Type  of  courses  effective 

October  1, 
1977 


Institutional 

Fulltime.... . . . $311 

44  time .  233 

V4  time . 156 

Less  than  H  but  more  than  14  time '..  156 

V4  time  or  less  ' .  78 

Cooperative,  other  than  farm  coopera¬ 
tive  (full  time  only) .  251 

Apprentice  or  on-job  (full  time  only  but 
see  footnote '  below.)  Payment  desig¬ 
nated  training  assistance  allowance: 

First  6  months .  226 

Second  6  months. . 169 

Third  6  months .  113 

Fourth  6  months  and  succeeding  pe¬ 
riods  .  56 

Farm  cooperative: 

Full  time . 251 

44  time . 188 

V4  time _ ........ . .  126 


Correspondence ......  90  per  centum  of  the 

established  charge  for 
number  of  lessons  completed 
by  eligible  spouse  or 
surviving  spouse  and 
serviced  by  the  echool  »— 
Allowance  paid  quarter. 


'See  footnote  6  of  g21.4270<b)  for  measurement 
of  full  time  and  paragraph  (f)  of  this  section  for 
proportionate  redu(;tion  in  award  for  completion  of 
less  than  120  hours  per  month. 

•Established  charge  means  the  charge  for  the 
course  or  courses  determined  on  the  basis  of  the 
lowest  extended  time  payment  plan  offered  by  the 
institution  and  iqiproved  by  the  appropriate  State 


(38  UJS.C.  1682,  1732,  1786,  1787;  Pub.  L.  95- 
202,  91  Stat.  1433) 

*  •  •  •  • 

§  21.4138  [Ameiuied] 

22.  Section  21.4138  is  amended  by  de¬ 
leting  the  cross  reference  following 
paragraph  (f ). 

23.  In  §  2i.4145,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§  21.4145  Veteran-student  services. 

(a)  Eligibility.  Veteran-students  who 
are  piursuing  full-time  programs  of 
education  or  training  under  chapter  34 
are  eligible  to  receive  a  work-study  al¬ 
lowance.  In  return  for  the  veteran-stu¬ 
dent’s  agreement  to  perform  services 
for  the  Veterans  Administration  total¬ 
ing  250  hours  during  an  enrollment 
period  an  allowance  in  an  amount 
equal  to  either  the  amount  of  the 
hoiirly  minimum  wage  in  effect  under 
section  6(a)  of  the  Fair  Labor  Stand¬ 
ards  Act  of  1938  times  250  or  $625, 
whichever  is  the  higher,  will  be  paid. 
Veterans  who  agree  to  perform  a 
lesser  number  of  hours  of  services  will 
be  paid  benefits  on  a  proportional 
basis.  An  amount  equal  to  40  percent 
of  the  total  amount  payable  imder  the 
contract  shall  be  paid  in  advance.  In 
the  event  the  veteran  ceases  to  be  a 
fuU-time  student  before  completing 
such  an  agreement,  the  veteran  may, 
with  the  approval  of  the  Director  of 
the  field  station,  or  his  or  her  desig¬ 
nee,  be  permitt^  to  complete  that 
portion  of  an  agreement  that  remains. 
Students  must  complete  portions  of  an 
agreement  within  the  same  or  immedi¬ 
ately  following  term,  quarter  or  semes¬ 
ter  in  which  the  student  ceases  to  be  a 
full-time  student.  If  the  veteran  termi¬ 
nates  all  training  he  or  she  will  be  per¬ 
mitted  to  complete  that  portion  of  an 
agreement  represented  by  the  sum  of 
money  already  advanced  to  the  veter¬ 
an  for  which  no  services  have  been 
performed.  Portions  of  an  agreement 
for  which  no  advance  has  been  made 
may  not  be  authorized  to  be  complet¬ 
ed  by  those  who  have  terminated  all 
training.  Any  hours  of  unperformed 
service  for  which  an  advance  has  been 
made  that  remain  after  the  time  limits 
stated  in  this  paragraph  will  be  a  debt 
due  the  United  States  and  will  be  sub¬ 
ject  to  recovery.  The  amount  of  in¬ 
debtedness  shall  equal  the  hourly 
minimum  wage  in  effect  under  the 
Fair  Labor  Standards  Act  of  1938 
when  the  time  limit  expired,  or  $2.50 
(whichever  was  the  basis  for  the  con- 


■pprovinK  agency  or  the  actual  cost  (or  the  eligible 
spouse  or  surviving  spouse  whichever  Is  the  lesser. 

•If  an  eligible  person  under  chapter  35  receiving 
benefits  under  9  21.428(KbX2)  completes  his  or  her 
program  before  the  designated  completion  time,  his 
or  her  award  will  be  recomputed  to  permit  payment 
of  tuition  and  fees  not  to  exceed  $156  or  $78  as  ap¬ 
propriate  per  month  if  the  maximum  allowance  is 
not  initially  authorized.  (38  nR.C.  1732(cX3):  Fab. 
L.  95-202,  91  SUt.  1433) 
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tract)  for  each  hour  of  unperformed 
service.  (38  U.S.C.  1685;  Pub.  L.  95-202, 
91  Stat.  1433) 

•  «  •  •  • 

24.  In  §  21.4146,  paragraph  (f )  is 
added  to  read  as  follows: 

§  21.4145  Assignments  of  benefits  proiub- 
ited. 

•  '  •  •  *  • 

(f)  Savings  dame.  Notwithstanding 
any  other  provision  of  this  section  the 
Director  of  the  Veterans  Administra¬ 
tion  field  station  of  jurisdiction  may 
authorize  the  educational  institution 
to  negotiate  educational  assistance 
checks  payable  to  the  veteran  or  eligi¬ 
ble  person  under  a  power  of  attorney 
executed  by  the  veteran  or  eligible 
person  prior  to  December  1,  1976,  au¬ 
thorizing  the  school  to  negotiate  the 
check,  provided  that  the  following  cri¬ 
teria  are  met 

(1)  The  veteran  or  eligible  person 
owes  the  full  proceeds  of  the  check  to 
the  educational  institution  for  tuition 
and  fees; 

(2)  The  educational  institution  is 
able  to  establish  that  it  will  face 
undue  financial  hardship  if  it  is 
unable  to  negotiate  the  check;  and 

(3)  The  check  is  for  training: 

(i)  Received  by  the  veteran  or  eligi¬ 
ble  person  for  a  course  offered  by  the 
educational  institution  under  provi¬ 
sions  of  subchapter  VI  of  chapter  34, 
title  38,  United  States  Code,  for  Pre¬ 
discharge  Education  Program  training, 
or  at  a  location  not  in  a  State  under 
provisions  of  section  1676,  title  38,* 
United  States  Code,  and  the  course 
was  begim  by  the  veteran  or  the  eligi¬ 
ble,  person  prior  to  December  1,  1976, 
and  completed  not  later  than  June  30, 
1977;  or 

(ii)  By  an  accredited  correspondence 
school  received  by  the  veteran  or  eligi¬ 
ble  person  while  residing  in  a  State, 
and  represents  pasrment  for  lessons 
completed  under  section  1786,  title  38, 
United  States  Code,  that  were  serviced 
by  the  school  prior  to  January  1,  1977. 
(Sec.  305(cKl),  Pub.  L.  95-202,  91  Stat. 
1433) 

25.  Section  21.4153  is  amended  as  fol¬ 
lows: 

(a)  By  changing  the  citation  follow¬ 
ing  paragraph  (cK4)  to  read  "(38 
U.S.C.  1774;  Pub.  L.  95-202,  91  Stat. 
1433)”. 

(b)  By  revising  paragraph  (cK3)  to 
read  as  follows: 

§  21.4153  Reimbursement  of  expenses. 

«  •  •  •  • 

(c)  Reimbursable  expanses.  •  •  • 

(3)  Administrative  expenses.  An  al¬ 
lowance  for  administrative  expenses 
for  which  payment  may  be  authorized 


PROPOSED  RULES 

will  be  determined  in  accordance  with 
the  formula  contained  in  this  subpara¬ 
graph.  Salary  cost  includes  basic 
salary  plus  fringe  benefits  such  as 
Social  Security,  retirement,  and 
health,  accident  or  life  insurance 
which  is  provided  all  similarly  circum¬ 
stanced  State  employees. 


Total  salary  cost 
reimbursable 

Allowable  for 
administrative  expense 

$5,000  or  less _  _ 

$830. 

Over  $6,000  but  not 

$1,134. 

exceeding  $10,000. 

Over  $10,000  but  not 

$1,134  for  the  first 

exceeding  $35,000. 

$10,000  plus  $1,050  for 
each  additional  $6,000 
or  fraction  thereof. 

Over  $35,000  but  not 

$8,882. 

exceeding  $40,000. 

Over  $40,000  but  not 

$8,862  for  the  first 

erxceeding  $7S.000l 

$40,000  plus  $008  for 
each  additional  $5,000. 
or  fraction  thereof. 

Over  $75,000  but  not 

$13,808. 

exceeding  $80,000. 

Over  $80,000 _ 

$13,808  for  the  first 
$80,000  plus  $793  for 
each  additional  $5,000 
or  fraction  thereof. 

•  •  •  •  • 

26.  Section  21.4154  is  added  to  read 
as  follows: 

§  21.4154  Report  of  activities. 

(a)  General.  Each  State  approving 
agency  entering  into  a  contract  or 
agreement  pursuant  to  §21.4153  shall 
submit  a  report  of  activities  to  the 
Veterans  Administration  on  Septem¬ 
ber  30,  1978  for  the  preceding  12- 
month  period  and  each  month  there¬ 
after. 

(b)  Content  of  the  report  The  report 
shall  be  in  the  form  prescribed  by  the 
Administrator  and  shall  detail  the  ac¬ 
tivities  of  the  State  approving  agency 
under  the  agreement  or  contract 
during  the  preceding  month  as  well  as 
from  the  beginning  of  the  fiscal  year 
through  the  end  of  that  month.  Each 
report  shall  describe  the  services  per¬ 
formed  and  the  determinations  made 
in  supervising  and  ascertaining  the 
qualifications  of  educational  institu¬ 
tions  in  connection  with  the  programs 
of  the  Veterans  Administration.  The 
content  of  the  report  shall  include  as  a 
minimum: 

(DA  report  of  the  number  of  active 
schools  and  establishments  with  ap¬ 
proved  courses  in  the  jurisdiction  of 
the  State  approving  agency; 

(2)  The  actions  taken  by  the  State 
approving  agency  on  applications  for 
approval  of  course  revisions; 

(3)  The  actions  taken  by  the  State 
approving  agency  on  applications  for 
approval  of  new  courses  made  by 
schools  which  previously  have  had 
courses  approved; 

(4)  The  actions  taken  by  the  State 
approving  agency  on  applications  for 
approval  of  new  coiuses  made  by 
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schools  which  have  not  had  any 
courses  approved  previously; 

(5)  The  number  of  inspections,  ap¬ 
proval  and  supervisory  visits  to  schools 
made  by  the  State  approving  agency; 

(6)  The  actions  taken  by  the  State 
approving  agency  with  respect  to 
schools  and  establishments  which  the 
State  approving  agency  foiind  to  have 
.deficiencies; 

(7)  The  actions  taken  by  the  State 
approving  agency  with  respect  to 
schools  and  establishments  which  the 
Veterans  Administration  foimd  to 
have  deficiencies; 

(8)  The  actions  taken  by  the  State 
approving  agency  in  promoting  jobs 
for  veterans  programs;  and 

(9)  The  number  of  man-months  used 
by  the  State  approving  agency  pursu¬ 
ant  to  the  contract.  (38  U.S.C.  1774; 
Pub.  L.  95-202,  91  Stat.  1433) 

27.  In  §21.4200,  paragraph  (n)  is 
added  to  read  as  follows: 

§  21.4208  Definitions. 

•  •  ^  •  D 

(n)  School  term.  The  term  means  for 
the  piupose  of  §  21.4506: 

(1)  In  the  case  of  an  institution  of 
higher  learning  operating  on  a  quarter 
system,  three  consecutive  quarters 
within  an  ordinary  school  year; 

(2)  In  the  case  of  an  institution  of 
higher  learning  operating  on  a  semes¬ 
ter  system,  two  consecutive  semesters 
within  an  ordinary  school  year,  or 

(3)  In  the  case  of  an  educational  in¬ 
stitution  not  an  institution  of  higher 
learning,  or  in  the  case  of  an  institu¬ 
tion  of  higher  learning  not' operating 
on  a  quarter  or  semester  system  a 
period  of  9  to  11  months  provided  the 
program  of  education  is  divided  into 
segments  and  at  least  one  segment  is 
completed  prior  to  or  during  the  9-  to 
11-month  period.  (38  U.S.C.  1682A(e); 
Pub.  L.  95-202,  91  Stat.  1433) 

28.  Section  21.4201  is  revised  to  read 
as  follows: 

§21.4201  Restrictions  on  enrollment;  per¬ 
centage  of  students  receiving  financial 
support. 

(a)  Generat  Except  as  otherwise  pro¬ 
vided  in  this  section  no  enrollment  in 
any  course  may  be  approved  for  an  eli¬ 
gible  veteran,  not  already  enrolled,  for 
any  period  during  which  more  than  85 
percent  of  the  students  enrolled  in  the 
course  are  having  all  or  part  of  their 
tuition,  fees,  or  other  charges  paid  to 
or  for  them  by  the  educational  institu¬ 
tion,  the  Veterans  Administration  pur¬ 
suant  to  title  38.  United  States  Code, 
and/or  grants  of  any  other  Federal 
agency.  This  restriction  may  be  waived 
in  whole  or  part. 

(b)  Affected  schools.  The  require¬ 
ments  of  paragraph  (a)  of  this  section 
apply  to  all  coiuses  not  otherwise 
exempt  or  waived  offered  by  all  educa- 
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tional  institutions,  regardless  of 
whether  the  institution  is  degree¬ 
granting,  proprietary  profit,  propri¬ 
etary  nonprofit,  eleemosynary,  public 
and/or  tax-supported. 

(c)  Affected  courses.  The  following 
courses  or  programs  are  exempt  from 
the  requirements  of  paragraph  (a)  of 
this  section; 

(1)  Any  farm  cooperative  course; 

(2)  Any  course  of  Special  Assistance 
for  the  Educationally  Disadvantaged, 
offered  pursuant  to  subchapter  V, 
chapter  34,  title  38,  United  States 
Code; 

(3)  Any  approved  course  offered 
under  contract  with  the  Department 
of  Defense  wliich  is  on  or  immediately 
adjacent  to  a  military  base,  which  has 
been  approved  by  the  State  approving 
agency  of  the  State  where  the  base  is 
located  or  the  State  of  the  parent 
school  if  the  course  is  offered  over¬ 
seas,  and  which  either. 

(i)  Is  available  only  to  military  per¬ 
sonnel  and  their  dependents,  or 

(ii)  Is  available  only  to  military  per¬ 
sonnel,  their  dependents,  and  civilian 
employees  of  the  base  located  in  a 
State,  or 

(iii)  Is  available  only  to  persons  au¬ 
thorized  by  the  base  commander  to 
attend  the  course  provided  the  base  is 
located  outside  the  United  States; 

(4)  Any  course  offered  by  a  flying 
club  established,  organized  and  operat¬ 
ed  pursuant  to  regulations  of  a  mili¬ 
tary  department  of  the  Armed  Forces 
as  “nonappropriated  sundry  fund  ac¬ 
tivities”  which  are  governmental  in¬ 
strumentalities; 

(5)  Any  course  if  the  total  number  of 
veterans  and  eligible  persons  receiving 
assistance  under  chapters  31,  32,  34,  35 
or  36,  title  38,  United  States  Code,  who 
are  enrolled  in  the  educational  institu¬ 
tion  offering  the  course,  equals  35  per¬ 
cent  or  less  of  the  total  student  enroll¬ 
ment  at  the  educational  institution 
(computed  separately  for  the  main 
campus  and  any  branch  or  extension 
of  the  institution)  except  that  the  Di¬ 
rector  of  the  Veterans  Administration 
field  station  of  jurisdiction  shall  apply 
the  previsions  of  paragraph  (a)  of  this 
section  if  he  or  she  has  reason  to  be¬ 
lieve  that  the  enrollment  of  veterans 
and  eligible  persons  in  the  course  may 
exceed  85  percent  of  the  total  student 
enrollment  in  the  course. 

(d)  Application  for  exemptions.  No 
applications  are  required  for  any  ex¬ 
emptions  except  that  found  in  para¬ 
graph  (c)(5)  of  this  section.  To  obtain 
an  exemption  as  stated  in  paragraph 
(cK5)  of  this  section  schools  must 
submit  reports  as  required  in  para¬ 
graph  (f)(1)  of  this  section. 

(e)  Computing  the  85-15  percent 
ratio-il)  Determining  when  separate 
computations  are  required.  Except  as 
provided  in  paragraph  (c)  of  this  sec¬ 
tion  and  in  paragraph  (eK3)  of  this 
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section,  an  85-15  percent  ratio  must  be 
computed  for  each  course  of  study  or 
curriculum  leading  to  a  separately  ap¬ 
proved  educational  or  vocational  ob¬ 
jective.  Computations  will  not  be  made 
for  unit  subjects,  imless  only  one  imit 
subject  is  approved  by  the  State  ap¬ 
proving  agency  to  be  offered  at  a  sepa¬ 
rate  brsuich  or  extension  of  a  school. 
Courses  or  curricula  which  are  offered 
at  separately  approved  branches  or  ex¬ 
tensions  must  have  an  85-15  percent 
ratio  computed  separately  from  the 
same  course  offered  at  the  parent  in¬ 
stitution.  The  count  of  students  at¬ 
tending  the  branch  may  not  be  added 
to  those  attending  the  parent  institu¬ 
tion  even  for  the  same  courses  or  cur¬ 
ricula.  However,  the  count  of  those  at¬ 
tending  courses  or  curricula  offered  at 
an  additional  facility,  as  opposed  to  a 
branch  or  extension,  must  be  added  to 
those  attending  the  same  coiuse  at  the 
parent  institution.  Pursuit  of  a  course 
or  curriculum  that  varies  in  any  way 
from  a  similar  course,  although  it  may 
have  the  same  designation  as  the 
other  similar  course  or  curriculum, 
will  require  a  separate  85-15  percent 
computation.  A  course  or  curriculvun 
wiU  be  considered  to  vary  from  an¬ 
other  if  there  are  different  attendance 
requirements,  required  miit  subjects 
are  different,  required  completion 
length  is  different,  etc. 

(i)  Separate  courses  for  computation 
piuposes  in  institutions  of  higher 
learning  will  be  determined  by  general 
curriculum  only  until  the  point  at 
which  it  is  reasonable  to  assume  a 
major  field  would  be  declared  and 
after  that  point  by  specific  curricu¬ 
lum. 

(a)  General  2-y8ar  curricula  at  2- 
year  institutions  of  higher  learning,, 
general  curricula  such  as  AA  (Asso¬ 
ciate  of  Arts)  or  AS  (Associate  of  Sci¬ 
ence)  degrees  with  no  major  specified, 
will  require  separate  computations  for 
each  ciuTlculum.  Terminal  2-year 
courses  (i.e.,  AAS  (Associate  of  Ap¬ 
plied  Science),  dental  technology  or 
auto  mechanics  certificate)  and  other 
associate  degree  courses  where  a  field 
is  specified  must  be  computed  sepa¬ 
rately  for  each  objective. 

(b)  Students  attending  4-year  insti¬ 
tutions  of  higher  learning  and  gradu¬ 
ate  schools  may  be  counted  in  general 
curricula  such  as  BA  (Bachelor  of  Art) 
and  BS  (Bachelor  of  Science)  only 
imtil  the  normal  point  at  which  the 
school  requires  the  student  to  declare 
a  major  subject.  Then  the  85-15  per¬ 
cent  computation  must  be  made  for 
each  specific  curriculum,  i.e.,  BS 
(Bachelor  of  Science)  in  electrical  en¬ 
gineering,  MA  (Master  of  Arts)  in  Eng¬ 
lish,  etc. 

(ii)  NCT>  (noncollege  degree)  combes 
must  be  computed  separately  by  ap¬ 
proved  vocational  objective.  If  several 
curricula  lead  to  the  same  coded  voca¬ 


tional  objective,  each  must  meet  the 
85-15  percent  requirement  separately, 
unless  it  can  be  shown  that  two  or 
more  courses  are  identical  in  all  re¬ 
spects  (scheduling,  hours  devoted  to 
each  unit  subject,  etc.).  Branch  or  ex¬ 
tension  courses  will  be  computed  sepa¬ 
rately  from  courses  at  the  parent  fa¬ 
cility.  Courses  offered  on  a  full-  and 
part-time  basis  which  are  identical  in 
length  and  content  will  be  combined 
for  computing  the  ratio. 

(2)  Assigning  students  to  each  part 
of  the  ratio.  Notwithstanding  the  pro¬ 
visions  of  paragraph  (a)  of  this  section 
the  following  students  wrill  be  consid¬ 
ered  to  be  nonsupported  provided  they 
are  not  receiving  educational  assist¬ 
ance  from  the  Veterans  Administra¬ 
tion: 

(i)  Students  who  are  not  veterans, 
and  are  not  in  receipt  of  Federal  or  in¬ 
stitutional  aid. 

(ii)  All  graduate  students  in  receipt 
of  any  Federal  aid  (other  than  Veter¬ 
ans  Administration  benefits)  and  any 
institutional  aid. 

(iii)  Students  in  receipt  of  all  types 
of  Federal  aid  (other  than  Veterans 
Administration  benefits).  However, 
BEOG  (Basic  Educational  Opportimi- 
ty  Grant)  and  SEOG  (Supplementary 
Educational  Opportimity  Grant)  re¬ 
cipients  shall  be  coimted  as  supported 
after  notice  to  the  school  by  the  Vet¬ 
erans  Administration. 

(iv)  Undergraduate  and  noncollege 
degree  students  receiving  any  assist¬ 
ance  provided  by  an  institution,  if  the 
institutional  policy  for  determining 
the  recipients  of  such  aid  is  equal  with 
respect  to  veterans  and  nonveterans 
alike,  and  the  students  do  not  have  to 
be  coimted  as  supported  pursuant  to 
paragraph  (e)(2)(iii)  of  this  section. 

(3)  Calculation,  (i)  To  determine  if 
the  requirement  of  paragraph  (a)  of 
this  section  has  been  met  for  all 
courses  except  flight  courses  the  full¬ 
time  equivalent,  nonsupported  stu¬ 
dents  as  defined  by  paragraph  (e)(2)  of 
this  section  will  be  compared  to  the 
full-time  equivalent  students  enrolled 
in  the  course.  If  the  full-time  equiva¬ 
lent,  nonsupported  students  do  not 
equal  at  least  15  percent  of  the  total 
full-time  enrollment,  the  85-15  percent 
requirement  has  not  been  met  for  the 
course.  If  a  non- Veterans  Administra¬ 
tion  student  in  a  correspondence 
course  has  not  completed  a  lesson  nor 
made  a  payment  toward  the  cost  of 
the  course  during  the  6-month  period 
immediately  prior  to  the  computation, 
the  student  will  not  be  counted  in 
computing  the  85-15  percent  ratio. 

(ii)  The  85-15  percent  ratio  for  flight 
courses  shall  be  computed  by  compar¬ 
ing  the  number  of  hours  of  training 
received  by  or  tuition  charged  to  non¬ 
supported  students  in  the  preceding  30 
days  to  the  total  number  of  hours  of 
training  received  by  or  tuition  chsu-ged 
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to  all  students  In  the  same  period.  All 
cotirses  offered  at  a  flight  school 
which  are  approved  under  Part  141, 
Title  14,  Code  of  Federal  Regulations 
shall  be  considered  to  be  one  course 
for  the  purpose  of  making  this  compu¬ 
tation.  Similarly,  all  courses  offered  at 
a  flight  school  which  are  not  approved 
under  Part  141,  Title  14,  Code  of  Fed¬ 
eral  Regulations  shall  be  considered  to 
be  one  coiurse  for  the  purpose  of 
making  this  computation.  Hours  of 
training  or  tuition  charges: 

(a)  In  the  private  pilot’s  course  shall 
be  excluded; 

(b)  For  students  enrolled  in  courses 
approved  imder  Part  141,  Title  14, 
Code  of  Federal  Regulations  (the  Fed¬ 
eral  Aviation  Administration  regula¬ 
tions)  shall  be  actual  hours  of  logged 
instructional  flight  time  or  charges; 
and 

(c)  For  students  enrolled  in  courses 
not  approved  imder  Part  141,  Title  14, 
Code  of  Federal  Regulations  such  as 
in  courses  for  navigator  or  flight  engi¬ 
neer,  shall  include  groimd  training 
time  in  addition  to  actual  logged  in¬ 
structional  flight  time  or  charges. 

(4)  Relief  from  complete  caXcvla- 
tions.  If  35  percent  or  fewer  of  the  stu¬ 
dents  in  a  course,  not  otherwise 
exempt  from  the  provisions  of  para¬ 
graph  (a)  of  this  section,  offered  by  an 
institution  of  higher  learning  or  non¬ 
college  degree  school  receive  Veterans 
Administration  educational  benefits, 
the  percentage  of  the  school’s  total  en¬ 
rollment  in  all  courses  in  all  locations 
receiving  BEOG  and  SECXx  totals  85 
percent  or  less  the  school  need  make 
no  fiu*ther  calculations.  ’This  relief 
from  complete  calculations  is  for  ap¬ 
plication  only  after  the  Veterans  Ad¬ 
ministration  has  notified  the  school 
that  BEOG  and  SEOG  recipients  are 
considered  to  be  supported  students  as 
provided  in  paragraph  (eK2)  of  this 
section. 

(f)  Reports.  (IX  All  calculations 
needed  to  support  the  exemption 
fovmd  in  paragraph  (c)(5)  of  this  sec¬ 
tion  to  the  requirements  of  paragraph 
(a)  of  this  section  must  be  submitted 
by  a  school  to  the  Veterans  Adminis¬ 
tration  no  later  than  30  days  after  the 
beginning  of  the  first  term  for  which 
the  school  wishes  the  exemption  to 
apply  if  the  school  is  organized  on  a 
term,  quarter  or  semester  basis,  or  no 
later  than  30  days  after  the  beginning 
of  the  first  calendar  quarter  for  which 
the  student  wishes  the  exemption  to 
apply  if  the  school  is  not  organized  on 
a  term,  quarter  or  semester  basis.  A 
school  having  received  an  exemption 
found  in  paragraph  (c)(5)  of  this  sec¬ 
tion  shall  not  be  required  to  certify 
that  85  percent  or  less  of  the  total  stu¬ 
dent  enrollment  in  any  course  is  re¬ 
ceiving  Veterans  Administration  assist¬ 
ance: 
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(1)  Unless  the  Director  of  the  VA 
field  station  of  jurisdiction  has  reason 
to  believe  that  the  enrollment  of  eligi¬ 
ble  veterans  and  eligible  persons  in  a 
specific  course  may  exceed  85  percent 
of  the  total  enrollment  in  a  specific 
course,  or 

(ii)  Until  such  time  as  the  total 
number  of  veterans  and  eligible  per¬ 
sons  receiving  assistance  imder  chap¬ 
ters  31.  32.  34.  35  or  36.  title  38.  United 
States  Code,  who  are  enrolled  in  the 
educational  institution  offering  the 
course,  equals  more  than  35  percent  of 
the  total  student  enrollment  at  the 
educational  institution  (computed  sep¬ 
arately  for  the  main  campus  and  any 
branch  or  extension  of  the  institu¬ 
tion).  At  that  time  the  procedures  con¬ 
tained  in  paragraph  (f)(2)  of  this  sec¬ 
tion  shall  apply. 

(2)  All  calculations  made  pursuant  to 
paragraph  (e)  (3)  and  (4)  of  this  sec¬ 
tion  must  be  submitted  by  the  school 
to  the  Veterans  Administration  no 
later  than  30  days  after  the  beginning 
of  each  regular  school  term  (excluding 
summer  sessions)  or  before  the  begin¬ 
ning  date  of  the  next  term,  whichever 
occurs  first,  if  the  school  is  organized 
on  a  term,  quarter  or  semester  basis.  If 
a  school  is  not  organized  on  a  term, 
quarter  or  semester  basis,  reports 
must  be  received  by  the  Veterans  Ad¬ 
ministration  no  later  than  30  days 
after  the  end  of  each  calendar  quarter. 

(8)  Effect  of  the  85-15  percent  ratio 
on  processing  new  enrollments.  (1) 
’The  Veterans  Administration  will 
process  new  enrollments  of  eligible 
veterans  in  a  course  on  the  basis  of  the 
school’s  submission  of  the  most  recent 
computation  showing  that  either  the 
85-15  percent  ratio  is  satisfactory  or 
that  the  course  is  exempt  under  para¬ 
graph  (cK5)  of  this  section.  However, 
no  benefit  will  be  paid  when  the  most 
recent  computation  establishes  that 
the  course  neither  has  a  satisfactory 
85-15  percent  ratio  nor  is  exempt 
under  paragraph  (c)(5)  of  this  section, 
except  for  those  enrollments  which 
have  a  beginning  date  prior  to  or  the 
same  as  the  date  the  school  completed 
this  computation.  If  a  school  fails  to 
submit  a  timely  computation,  no  bene¬ 
fits  will  be  paid  for  any  enrollment 
with  beginning  dates  beyond  the  expi¬ 
ration  of  the  allowable  computation 
period.  Enrollments  with  later  begin¬ 
ning  dates  may  be  processed  only  after 
the  school  submits  a  certification 
either  that  the  proper  ratio  has  been 
reestablished  for  the  course,  or  that 
the  course  is  exempt  from  the  require¬ 
ment  pursuant  to  paragraph  (c)(5)  of 
this  section.  When  a  school  shows  a 
reestablished  85-15  percent  ratio,  each 
new  veteran  enrollment  submitted 
after  reestablishment  must  be  individ¬ 
ually  computed  into  the  ratio  to  insure 
that  the  85  percent  limitation  is  not 
again  immediately  exceeded.  Individu- 
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al  computations  will  be  required  until 
the  end  of  the  term  for  which  the 
ratio  was  reestablished  or  until  the 
end  of  the  calendar  quarter  during 
which  the  ratio  was  reestablished  if 
the  school  is  not  operated  on  a  term, 
quarter  or  semester  basis. 

(2)  Once  a  student  is  properly  en¬ 
rolled  in  a  course  either  before  Decem¬ 
ber  1. 1976  or  after  November  30.  1976, 
in  a  course  which  either  meets  the  85- 
15  percent  requirement  or  which  is 
exempt  pursuant  to  paragraph  (c)  of 
this  section,  such  a  student  may  not 
have  benefits  for  that  course  terminat¬ 
ed  because  the  85-15  percent  require¬ 
ment  subsequently  is  not  met  or  be¬ 
cause  the  course  loses  its  exemption, 
as  long  as  the  student’s  enrollment  re¬ 
mains  continuous.  A  student  enrolled 
in  an  institution  organized  on  a  term 
basis  need  not  attend  summer  sessions 
in  order  to  maintain  continuous  en¬ 
rollment.  An  enrollment  may  also  be 
considered  continuous  if  a  “break”  in 
enrollment  is  wholly  due  to  circum¬ 
stances  beyond  the  student’s  control 
such  as  serious  illness. 

(h)  Waivers.  Schools  which  desire  a 
waiver  of  the  provisions  of  paragraph 
(a)  of  this  section  for  a  course  where 
the  number  of  full-time  equivalent 
students  receiving  Veterans  Adminis¬ 
tration  education  benefits  equals  or 
exceeds  85  percent  of  the  total  full¬ 
time  equivalent  enrollment  in  the 
course  may  apply  for  a  waiver  to  the 
Directort  Education  and  Rehabilita¬ 
tion  Service  through  the  Director  of 
the  Veterans  Administration  field  sta¬ 
tion  of  jurisdiction.  A  school  desiring  a 
waiver  of  the  provisions  of  paragraph 
(a)  of  this  section  for  any  other  course 
may  apply  to  the  Director  of  the  Vet¬ 
erans  Administration  field  station  of 
jurisdiction. 

(1)  When  applying  a  school  must 
submit  sufficient  information  to  allow 
the  Director.  Education  and  Rehabili¬ 
tation  Service  or  the  Director  of  the 
Veterans  Administration  field  station 
of  jurisdiction,  as  appropriate,  to 
judge  the  merits  of  the  request  against 
the  criteria  shown  in  this  subpara¬ 
graph.  This  information  and  any  other 
pertinent  information  available  to  the 
Veterans  Administration  shall  be  con¬ 
sidered  in  relation  to  these  criteria: 

(i)  Availability  of  comparable  alter¬ 
native  educational  facilities  effectively 
open  to  veterans  in  the  vicinity  of  the 
school  requesting  a  waiver. 

(ii)  Status  of  the  school  requesting  a 
waiver  as  a  developing  institution  pri¬ 
marily  serving  a  disadvantaged  popu¬ 
lation.  The  school  should  enclose  a 
copy  of  the  notification  of  developing 
status  from  the  Office  of  Education,  if 
applicable.  Otherwise,  the  school 
should  submit  data  sufficient  to  allow 
the  Director,  Education  and  Rehabili¬ 
tation  Service,  or  the  Director  of  the 
Veterans  Administration  field  station 
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of  jurisdiction,  as  appropriate,  to 
Judge  whether  the  school  is  similar  to 
officially  classified  developing  institu¬ 
tions  according  to  the  criteria  and 
data  categories  published,  in  Part  169, 
Subpart  B,  Title  45,  Code  of  Federal 
Regulations.  The  requirements  of 
those  criteria  that  a  school  be  a 
“public  or  nonprofit”  institution  need 
net  be  met. 

(iii)  Previous  compliance  history  of 
the  school,  including  such  factors  as 
false  or  deceptive  advertising  com¬ 
plaints,  enrollment  certification  time¬ 
liness  and  accuracy,  and  amount  of 
school  liability  indebtedness  to  the 
Veterans  Administration. 

(iv)  General  effectiveness  of  the 
school’s  program  in  providing  educa¬ 
tional  and  employment  opportimities 
to  the  particular  veteran  population  it 
serves.  Factors  to  be  considered  should 
include  the  percentage  of  veteran-stu¬ 
dents  completing  the  entire  course,  re¬ 
sults  of  the  50  percent  employment 
survey  for  vocational  objective 
courses,  ratio  of  educational  and  gen¬ 
eral  expenditures  to  full-time  equiva¬ 
lency  enrollment,  etc. 

(2)  If  a  school  disagrees  with  a  field 
station  Director’s  determination  con¬ 
cerning  a  waiver,  it  may  request  that 
the  application  along  with  the  direc¬ 
tor’s  recommendation  be  forwarded  to 
the  Director,  Education  and  Rehabili¬ 
tation  Service  for  administrative 
review.  (38  UJS.C.  1673(d);  Pub.  L.  95- 
202,  91  Stat.  1433) 

29.  In  §  21.4203,  paragraph  (a)  is  re¬ 
vised  to  read  as  follows: 

§  21.4203  Reports  by  schools;  require¬ 
ments. 

(a)  General.  Educational  institutions 
are  required  to  report  promptly  the 
entrance,  reentrance,  change  in  hours 
of  credit  or  attendance,  interruption 
and  termination  of  attendance  of  each 
veteran  or  eligible  person  who  is  en¬ 
rolled.  Educational  institutions  are 
also  required  to  verify  attendance  of 
each  veteran  or  eligible  person  receiv¬ 
ing  an  advance  payment,  or  an  educa¬ 
tion  loan.  Nothing  in  this  section  or  in 
any  other  section  of  Part  21  shall  be 
construed  as  requiring  any  institution 
of  higher  learning  to  maintain  daily 
attendance  records  for  any  course 
leading  to  a  standard  college  degree. 
(38  U.S.C.  1780(d),  1784,  1785,  1798; 
Pub.  L.  95-202,  91  Stat.  1433) 

•  •  •  *  • 

30.  In  §21.4206,  paragraphs  (a)  and 
(c)  are  revised  and  paragraph  (d)  is 
added  so  that  the  revised  and  added 
material  reads  as  follows: 

§  21.4206  Reporting  fee. 

«  •  «  •  • 


(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  the  reporting  fee 
will  be  computed  for  each  calendar 
year  by  multiplying  $7  by  the  number 
of  eligible  veterans  and  eligible  per¬ 
sons  enrolled  under  chapter  34,  chap¬ 
ter  35,  or  chapter  36  on  October  31  of 
that  year.  (38  U.S.C.  1784(b);  Pub.  L. 
95-202,  91  Stat.  1433) 

•  *  *  •  • 

(c)  An  additional  $4  will  be  paid  to 
those  institutions ,  which  have  deliv¬ 
ered  to  the  veteran  or  eligible  person 
at  registration  the  educational  assist¬ 
ance  check  representing  an  advance 
payment,  or  which  have  delivered  edu¬ 
cational  loan  checks  in  accordance 
with  the  provisions  of  Subpart  f .  If  an 
institution  delivers  both  an  advance 
payment  check  and  educational  loan 
check(s)  to  the  same  veteran  or  eligi¬ 
ble  person  within  1  calendar  year,  it 
shall  receive  only  one  additional  $4 
fee.  In  order  to  receive  this  fee,  the  in¬ 
stitution  shall  submit  to  the  Veterans 
Administration  a  certification  of  deliv¬ 
ery  of  each  check.  If  an  advance  pay¬ 
ment  check  is  not  delivered  within  30 
days  after  commencement  of  the  stu¬ 
dent’s  program,  the  check  is  to  be  re¬ 
turned  to  the  Veterans  Administra¬ 
tion.  If  an  education  loan  check  is  not 
delivered  within  30  days  of  the  date 
the  educational  institution  received  it, 
the  check  shall  be  returned  to  the  Vet¬ 
erans  Admixustration.  (38  U.S.C.  1784, 
1798;  Pub.  L.  95-202,  91  Stat.  1433) 

(d)  No  reporting  fee  payable  to  an 
educational  institution  imder  this  sec¬ 
tion  shall  be  subject  to  of^t  by  the 
Veterans  Administration  against  any 
liability  of  the  educational  institution 
for  any  overpayment  which  the  Veter¬ 
ans  Administration  has  administra¬ 
tively  determined  to  exist  unless  the 
liability  of  the  educational  institution 
was  not  contested  by  the  educational 
institution  or  was  upheld  by  a  final 
decree  of  a  court  of  appropriate  juris¬ 
diction.  (38  U.S.C.  1784;  Pub.  L.  95-202, 
91  Stat.  1433) 

31.  In  §21.4236,  paragraphs  (c)  and 
(d)  are  revised  to  read  as  follows: 

§  21.4236  Special  supplemental  assistance 
(tutorial). 

•  •  •  •  « 

(c)  Educational  assistance  allow¬ 
ance.  In  addition  to  payment  of  educa¬ 
tional  assistance  allowance  at  the 
monthly  rates  specified  in  §  21.4136  or 
21.4137  the  cost  of  such  tutorial  assist¬ 
ance  in  an  amount  not  to  exceed  $69 
per  month  will  be  authorized.  (38 
U.S.C.  1692(b);  Pub.  L.  95-202,  91  Stat. 
1433) 

(d)  Entitlement  charge.  No  charge 
will  be  made  against  the  period  of  the 
veteran’s  entitlement  as  computed 
under  §  21.1041  or  the  eligible  person’s 


entitlement  as  computed  imder 
§21.3044.  Special  supplemental  assist¬ 
ance  provided  under  this  section  will 
not  exceed  a  maximum  of  $828.  (38 
UJS.C.  1690,  1692,  1693;  Pub.  L.  95-202, 
91  Stat.  1433) 

32.  Section  21.4251  is  amended  as  fol¬ 
lows: 

(a)  By  deleting  "§  21.4201(d)(4)”  and 
inserting  "§  21.4201(cX4)”  in  para¬ 
graph  (aXl). 

(b)  By  revising  paragraph  (aX6)  and 
(f)  and  adding  paragraph  (h)  and  a 
cross  reference  so  that  the  added  and 
revised  material  reads  as  foUows: 

§  21.4251  Period  of  operation  of  course. 

(а)  General.  A  course  offered  by  a 
school  other  than  a  job  training  estab- 
lislunent  will  be  appropriate  for  the 
enrollment  of  a  veteran  or  eligible 
person  only  if  it  has  been  in  operation 
for  2  years  or  more  immediately  prior 
to  the  date  of  enrollment  of  such 
person,  except  that  this  provision  does 
not  apply  to: 

«  •  *  *  • 

(б)  Any  course  offered  by  an  educa¬ 
tional  institution  under  a  contract 
with  the  Department  of  Defense  that 
(i)  is  given  on,  or  immediately  adjacent 
to,  a  military  base,  (ii)  is  available  only 
to  active  duty  military  personnel  and/ 
or  their  dependents  and  (iii)  has  been 
approved  by  the  State  approving 
agency  of  the  State  in  which  the  base 
is  located  or  by  the  State  approving 
agency  in  the  State  having  jurisdiction 
over  the  educational  institution  offer¬ 
ing  the  course  when  the  course  is  a 
degree  course  being  taught  outside  the 
United  States.  See  paragraph  (f)  of 
this  section  for  specific  additional  re¬ 
quirements  as  to  branch  location 
schools.  A  course  is  being  given  at  a  lo¬ 
cation  immediately  adjacent  to  a  mili¬ 
tary  base  if  the  facilities  are  clearly 
neighboring  to  the  base  or  are  in  close 
proximity  to  it  and  must  be  easily  ac¬ 
cessible  to  active  duty  personnel.  The 
location  must  be  under  effective  super¬ 
vision  of  the  base  military  authorities. 
The  Director,  Education  and  Rehabili¬ 
tation  Service  or  the  Director  of  the 
Veterans  Administration  field  station 
of  jurisdiction  pursuant  to  paragraph 
(h)  of  this  section  may  waive  the  re¬ 
quirements  referred  to  in  this  subpara¬ 
graph  in  whole  or  in  part,  when  such  a 
waiver  is  in  the  interest  of  the  veteran 
and  the  Federal  Government.  (38 
U.S.C.  1789(b);  Pub.  L.  95-202,  91  Stat. 
1433) 

•  •  *  •  • 

(f)  Subsidiary  branch  or  extension. 
Notwithstanding  the  provisions  of 
paragraph  (a)  (1),  (2),  (3),  or  (4)  of  this 
section  the  2-year  period  of  operation 
requirement  will  apply  to  courses  at 
subsidiary  branches  or  extensions  as 
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provided  in  the  following  subpara¬ 
graphs: 

This  requirement  will  apply  to  any 
course  offered  by  a  branch  or  exten¬ 
sion  of  a  public  or  other  tax-supported 
institution  where  the  branch  or  exten¬ 
sion  is  located  outside  the  area  of  the 
taxing  Jurisdiction  providing  support 
to  the  institution  unless  the  reqiiire- 
ment  is  waived,  in  whole  or  in  part, 
upon  a  determination  by  the  Director, 
Education  and  Rehabilitation  Service 
or  the  Director  of  the  appropriate  Vet¬ 
eran  Administration  field  station  pur¬ 
suant  to  paragraph  (h)  of  this  section 
that  to  do  so  would  be  in  the  interest 
of  the  veteran  and  the  Federal  Gov¬ 
ernment.  A  course  for  which  such  a 
waiver  is  granted  will  be  exempt  from 
the  2-year  period  of  operation  require¬ 
ment  only  if  it  also  satisfies  the  provi¬ 
sions  of  either  paragraph  (a)  (1),  (2), 
(3),  or  (4)  of  this  section. 

(2)  This  requirement  will  apply  to 
any  course  offered  by  a  branch  or  ex¬ 
tension  of  a  proprietary  profit  or  pro¬ 
prietary  nonprofit  eduactional  institu¬ 
tion  where  the  branch  or  extension  is 
located  beyond  the  normal  commuting 
distance  of  such  institution  and  to  a 
proprietary  profit  educational  institu¬ 
tion,  even  if  the  branch  or  extension  is 
located  within  commuting  distance 
unless  the  requirement  is  waived,  in 
whole  or  in  part,  upon  the  determina¬ 
tion  by  the  Director,  Education  and 
Rehabilitation  Service  or  the  Director 
of  the  appropriate  Veterans  Adminis¬ 
tration  field  station  pursuant  to  para¬ 
graph  (h)  of  this  section  that  to  do  so 
would  be  in  the  interest  of  the  veteran 
and  the  Federal  Government.  A  course 
for  which  such  a  waiver  is  granted  will 
be  exempt  from  the  2-year  period  of 
operation  requirement  only  if  it  also 
satisfies  the  provisions  of  either  para¬ 
graph  (a)  (1),  (2),  (3)  or  (4)  of  this  sec¬ 
tion.' 

(3)  Additional  facilities  acquired  by  a 
school  in  the  same  general  locality  be¬ 
cause  of  space  limitations  will  not  be 
considered  to  be  a  subsidiary  branch 
or  extension  and  will  not  be  subject  to 
the  2-year  limitation  if  all  of  the  fol¬ 
lowing  conditions  are  met: 

(i)  The  school  has  been  in  operation 
for  a  period  of  2  years  or  more; 

(ii)  The  school  has  reached  the  limit 
of  its  enrollment  capacity  in  its  pres¬ 
ent  facilities; 

(iii)  The  cotunses  to  be  offered  at  the 
additional  facilities  are  the  same  as 
those  given  in  the  present  facilities; 
and 

<iv)  The  additional  facilities  are 
within  normal  commuting  distance  of 
the  present  facilities.  (38  U.S.C. 
1789(b);  Pub.  L.  95-202,  91  Stat.  1433) 

«  •  •  •  « 

(h)  Waivers.  Schools  which  desire  a 
waiver  of  the  provisions  of  paragraph 

(a)(6),  (f)(1)  or  (f)(2)  of  this  section 


may  apply  to  the  appropriate  Veterans 
Administration  field  station  Director. 
The  Veterans  Administration  field  sta¬ 
tion  Director  may  grant  a  waiver  only 
when  the  contitions  specified  in  this 
paragraph  have  been  met.  In  all  other 
Instances  he  or  she  shall  inform  the 
school  requesting  a  waiver  that  the  re¬ 
quest  is  denied.  If  a  school,  upon  being 
informed,  would  like  the  request  to  be 
considered  further,  the  request  will  be 
forwarded  to  the  Director,  Education 
and  Rehabilitation  Service  with  the 
field  station  Director’s  r^mmenda- 
tion. 

(1)  The  Director  of  the  Veterans  Ad¬ 
ministration  field  station  of  jmisdic- 
tion  may  exercise  the  waiver  authority 
foirnd  in  paragraph  (a)(6)  of  this  sec¬ 
tion  to  exempt  from  the  2-year  oper¬ 
ation  requirement  certain  courses 
given  pursuant  to  a  contract  with  the 
Department  of  Defense  on  or  immedi¬ 
ately  adjacent  to  a  military  base  locat¬ 
ed  within  a  State.  He  or  she  may  grant 
such  a  waiver  only  when  he  or  she 
finds  that: 

(1)  The  school  on  any  application 
sent  through  the  State  approving 
agency  certifies  that  the  course  is 
available  only  to  military  personnel 
and/or  their  dependents,  and/or  civil¬ 
ian  employees  of  the  base,  and/or  per¬ 
sons  who  began  the  course  while  on 
active  duty  and  who  were  discharge 
while  remaining  continuously  enrolled 
in  it. 

(ii)  The  State  approving  agency  of 
the  State  in  which  the  course  is  of¬ 
fered  certifies  that  the  course  meets 
all  other  approval  reqiiirements. 

(2)  The  Director  of  the  Veterans  Ad¬ 
ministration  field  station  of  Jurisdic¬ 
tion  may  exercise  the  waiver  authority 
found  in  paragraph  (a)(6)  of  this  sec¬ 
tion  to  exempt  from  the  2-year  oper¬ 
ation  requirement  certain  courses 
given  pursuant  to  a  contract  with  the 
Department  of  Defense  on  or  immedi¬ 
ately  adjacent  to  military  base  located 
outside  the  United  State.  He  or  she 
may  grant  such  a  wavier  only  when  he 
or  she  finds  that: 

(i)  The  school  on  an  application  sent 
through  the  State  approving  agency 
certifies  that  the  course  is  available 
only  to  persons  whom  the  base  com¬ 
mander  has  permitted  to  attend,  and 

(ii)  The  State  approving  agency 
having  Jurisdiction  over  the  school  of¬ 
fering  the  course  certifies  that  the 
course  meets  all  other  approval  re¬ 
quirements. 

(3)  The  Director  of  Veterans  Admin¬ 
istration  field  station  of  Jurisdiction 
may  exercise  authority  found  in  para¬ 
graph  (f)  of  this  section  to  allow  a 
waiver  of  the  requirements  of  either 
paragraph  (f)(1)  or  (f)(2)  of  this  sec¬ 
tion.  He  or  she  may  grant  such  a 
waiver  when  he  or  she  finds  that: 

(i)  No  alternative  comparable 
courses  are  effectively  open  to  veter¬ 


ans  or  eligible  persons  within  normal 
commuting  distance  of  the  site  where 
the  course  is  offered  for  which  a 
wavier  is  requested. 

(ii)  The  compliance  history  of  the 
parent  school  is  satisfactory.  This  in¬ 
cludes  such  factors  as  enrollment  cer¬ 
tification  timeliness  and  accuracy, 
false  or  deceptive  advertising  com¬ 
plaints,  and  school  liability  indebted¬ 
ness  to  the  Veterans  Administration. 

(iii)  The  course  for  which  a  waiver  is 
requested  is  also  being  offered  at  the 
school’s  main  campus. 

(iv)  All  credits  earned  in  the  course 
offered  at  the  branch  or  extension  are 
acceptable  on  transfer  to  the  main 
campus  without  reservation. 

(V)  No  contracts  exist  between  the 
school  and  any  other  institution  or 
entity  which  provide  for  recruitment 
of  students  for  the  course  by  the  other 
institution  or  entity,  or  student  pay¬ 
ment  of  tuition  and  fees  to  the  other 
institution  or  entity  rather  than  to  the 
school,  or  which  effectively  prevent 
the  school’s  faculty  on  its  main 
campus  from  overseeing  the  course 
being  offered  at  the  branch  or  exten¬ 
sion. 

(4)  A  school,  which  disagrees  with  a 
decision  made  under  this  paragraph 
by  a  Director  of  a  Veterans  Adminis¬ 
tration  field  station,  has  1  year  from 
the  date  of  the  letter  notifying  the 
school  of  the  decision  to  request  that 
the  decision  be  reviewed.  ’The  request 
must  be  submitted  in  writing  to  the 
Director  of  the  Veterans  Administra¬ 
tion  field  station  where  the  decision 
was  made.  The  Director,,  Education 
and  Rehabilitation  Service  shall 
review  the  evidence  of  record  and  any 
other  pertinent  evidence  the  school 
may  wish  to  submit.  ’The  Director, 
Education  and  Rehabilitation  Service 
has  the  authority  either  to  affirm  or 
reverse  a  decision  of  the  Director  of  a 
Veterans  Administration  field  station. 
(38  U.S.C.  1789;  Pub.  L.  95-202,  91 
Stat.  1433)  _ 

CROSS  REFERENCE:  Covu^es  of¬ 
fered  at  branches  or  extensions.  See 
§  21.4266. 

33.  Section  21.4266  is  amended  as  fol¬ 
lows: 

(a)  By  adding  a  cross  reference  fol¬ 

lowing  paragraph  (c)  to  read  as  fol¬ 
lows:  _ 

CROSS  REFERENCE:  Period  of  op¬ 
eration  of  course.  See  §  21.4251. 

(b)  By  revising  paragraph  (c)(2)  (the 
introductory  portion  preceding  subdi¬ 
vision  (i))  to  read  as  follows: 

§  21.4266  Courses  offered  at  subsidiary 
branches  or  extensions. 

«  •  «  •  • 

(c)  Separate  approval.  If  the  course 
offered  at  a  subsidiary  branch  or  ex¬ 
tension  cannot  qualify  under  para¬ 
graph  (b)  of  this  section  for  a  com- 
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blned  approval  with  the  courses  of¬ 
fered  at  the  educational  institution’s 
parent  facility,  the  State  approving 
agency  can  only  approve  the  courses 
separately.  Such  a  course  may  not  be 
approved  if  the  branch  or  extension 
neither  has  administrative  capability 
nor  can  qualify  for  an  exception  to 
having  administrative  capability. 


«  *  •  •  • 

(2)  Notwithstanding  any  other  provi¬ 
sions  of  this  paragraph  courses  may  be 
approved  separately  at  a  branch  or  ex¬ 
tension  without  administrative  capa¬ 
bility  if  the  parent  facility  within  the 
same  State: 

#  •  »  •  « 


34.  Section  21.4270  is  revised  to  read 
as  follows: 

§  21.4270  Measurement  of  courses. 

(a)  Trade,  technical,  high  school  and 
high  school  preparatory  courses  shall 
be  measured  as  stated  in  this  table. 
Clock  hours  and  class  sessions  men¬ 
tioned  in  this  table  mean  clock  hours 
and  class  sessions  per  week. 


COURSES 

Full  time 

3/4  time 

1/2  time 

Less  than  1/2 
more  than  1/4 

1/4  time 

Kind  of  school 

Kind  of  oourse 

time 

or  less 

Trede  or  tech¬ 
nical-  non- 
cKxredited 
(includes 
college 
courses 
not  leading, 
to  a  stand¬ 
ard  degree)^ 

Shop  prectice  em 
integral  part  of 
course 

30  dock  hours  atten¬ 
dance  with  not  more 
than  2-1/2  hours  rest 
period  allowance  and 
not  more  than  5  hours 
of  supieivised  study 

22  through  29  dock 
hours  attendance 
with  not  more  than 

2  hours  rest  period 
aUowemce  and  not 
more  than  3-3/4 
hours  of  super¬ 
vised  study 

15  through  2L  dock  hours 
attsndctnce  with  not  more 
than  1-1/4  hours  rest 
period  ciUowanoe 
and  not  more  than  2-V2 
hours  of  supjetviaed 
study 

8  through  14  dock 
hours  attendance 
with  not  more  than 
3/4  hours  rest 
period  allowance 
and  not  more  than 
1-V4  hours  of  super¬ 
vised  study 

1  through  7  diick  hours 
attendance 

Theory  and  class 
instructioa  pre¬ 
dominates^ 

25  dock  hours  net 
instruction  and  not 
more  than  5  hours 
of  supervised 
study 

l8  through  24  dock 
hours  net  instruc¬ 
tion  and  not  more 
than  3-3/4  hours  of 
supervised 
study 

12  through  17  dock  hours 
net  instruction  and  not 
mcme  than  2-3/2  hours  of 
supervised  study 

7  through  11  dock 
hours  net  instruc¬ 
tion  and  not  more 
them  1-V4  hours 
of  supervised 
study 

1  through  6  dock  hours 
net  instruction 

Trade  or  tech¬ 
nical-  ac¬ 
credited 
includes 
ocOlege 

Shop  practice  an 
integr^  part  of 
oourse"* 

22  dock  hours  atten¬ 
dance  with  not  more 
them  2-1/2  hours 
rest  period  edlow- 
emoe 

16  tiirough  21  dock 
hours  attendance 
with  not  more  than 

2  hours  rest  pietiod 
allowance 

11  through  15  dock  hours 
attendance  with  not  more 
than  1-1/4  hours  rest 
period  aUowanoe 

6  through  10  dock 
hoirs  attendance 
with  not  more  than 
3/4  hours  rest 
period  aUowcinoe 

1  through  ^  dock  hours 
attendance 

courses  not 
leading  to  a 
standard 
degree)^ 

Theory  and  class 
instructicxi  _ . 
predominates**'^ 

18  dock  hours  net 
instruction 

l3  through  17  dock 
hours  net  instruc¬ 
tion 

9  through  l2  dock  hours 
net  instruction 

5  through  8  dock 
hours  net  instruc¬ 
tion 

1  threugh  4  dock  hours 
net  instruction 

High  school- 
nonaccr  ed¬ 
ited 

High  school  dip¬ 
loma  or  equiva¬ 
lent'*'*’ 

25  dock  hours  net 
instruction  and  not 
more  than  5  hours  of 
supervised  study  or 

4  units  per  year  or 
equivdent 

18  through  24  dock 
hours  net  instruc¬ 
tion  and  not  mote 
than  3-3/4  hours  (rf 
supervised  study  or 

3  units  p)et  year  or 
equivalent 

12  through  17  clock  hours 
net  instruction  and  not 
more  than  2-1/2  hours  of 
supervised  study  or  2 
ifuts  per  year  or  equiva¬ 
lent 

7  through  11  dock 
hours  net  instruc¬ 
tion  arid  not  more 
than  1-I/4  hours  of 
supervised  study  or 

1  unit  per  yeeir  or 
equivalent 

1  through  i  dock  hours 
net  instruction 

ttigh  sctxxa- 
accredited 

High  school  dip>- 
lomaqp  equivee 
lent^"* 

18  dock  hours  net 
instruction  or  4  units 
per  year  or  equiva¬ 
lent 

13  through  17  dock~ 
hours  net  instruc¬ 
tion  or  3  units  pier 
year  or  equLvcdent 

9  through  12  dock  hours 
net  instruction  or  2 
units  per  year  or  equi¬ 
valent 

5  through  8  dock 
hours  net  instruo- 
tion  or  1  unit  per 
war  or  equivalent 

1  through  4  clock  hours 
net  instiuctian 

Elementary 

schoQl-noiv 

accredited*' 

High  sch^  pre¬ 
paratory** 

25  dock  hours  net 
instruction  and  not 
more  than  5  hours 
of  su^rvised  study 

18  through  24  dock 
hours  net  instruc¬ 
tion  and  not  more 
than  3-3/4  hours  of 
supervised  study 

12  through  17  dock  hours 
net  instruction  and  not 
more  than  2-2/2  hours  of 
supervised  study 

7  through  11  dock 
hours  net  instruc¬ 
tion  and  not  more 
than  1-V4  hours  c£ 
supervi^  study 

1  through  6  clock  hours 
net  instruction 

Elementary 
school-  , 
exxT  edited*' 

High  schocl-pte- 
paratcxy^ 

IS  clock  hours  net 
instruction 

13  ETu  ough  17  clock” 
hours  net  instruc¬ 
tion 

9  through  12  dock  hours 
net  instruction 

5  through  8  dock 
hours  net  instruo- 
tion 

1  through  4  clock  hours  net 
instruction 

(38  U.S.C.  1788;  Pub.  L.  95-202,  91  Stat.  1433) 

^  An  educational  institution  offering  ooucses  not  leading  to  a  standard  oollege  degree  may  measure  such  courses  on  a  quarter 
or  seniesber  hour  basis  as  indicated  for  collegiate  undergraduate  courses  in  paragraph  (b)  of  this  section,  provided;  (1) 
the  academic  portions  of  such  courses  must  require  outside  preparation  and  be  measured  on  a  minimtan  of  50  minutes  net  of 
instruction  per  week  for  each  qucurter  or  semester  hour  of  credit,  (2)  the  leiboratory  portions  of  such  courses  must  be 
measured  on  a  minimim  of  2  hours  of  attendeince  per  week  for  each  quarter  or  semester  hour  of  credit,  (3)  the  shop  portions 
of  such  courses  must  be  measured  on  a  minimun  of  3  hours  of  httendanoe  per  week  for  each  quarter  or  semester  hour  of  credit. 
In  no  event  shall  such  courses  be  considered  a  full-time  course  when  less  than  22  hours  per  week  of  attendance  is  required. 
Not  more  than  2  hours  rest  period  shall  be  allowed  per  week  for  courses  in  which  shop  practice  is  en  integral  part  of  full¬ 
time  courses;  1-1/2  hours  for  3/4  time  courses  of  16-21  clock  hours;  1  hour  for  1/2  time  courses  of  11-15  clock  hours; 
or  1/2  hour  for  less  than  1/2  time  courses  of  6-10  clock  hours;  no  rest  period  shall  be  allowed  for  courses  of  less  than 
6  clock  hours  of  attendance. 

2 

In  measuring  net  instruction  there  will  be  included  custcnary  intervals  not  to  exceed  10  minutes  between  classes.  Shop 
practice  and  rest  periods  are  excluded.  Supervised  instruction  periods  in  school's  shops,  in  farm  cooperative  programs 
and  the  time  involved  in  field  trips  and  individual  and  group  instruction  may  be  included  in  oomputing  the  clock  hour 
requirements. 

^  Supervised  study  must  be  excluded. 

4 

Diplcma  course  (%  equivalent  based  on  completion  of  16  instruction  units.  If  student  is  pursuing  a  course  at  a  rate  which 
would  result  in  an  accredited  2K:cidemic  high  school  diploma  at  the  end  of  4  ordinary  school  years,  he  or  she  is  considered 
in  full-time  training.  High  school  diploma  courses  or  equivalent  available  only  for  chapters  32  and  34  and  eligible 
spouses  and  surviving  spouses  under  chapter  35. 

^  Diploma  oourse  or  equivalent  based  on  completion  of  16  instruction  units.  High  school  diploma  courses  or  equivalent  are 
available  only  for  diapters  32  and  34  and  eligible  spouses  and  surviving  spouses  under  ch^er  35. 
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this  table  mean  clock  hours  and  class 
sessions  per  week. 


COURSES 

Fulltime 

3/4  time 

1/2  time 

Less  tham  1/2 
more  than  1/4 

V4ti«e 

Kind  of  school. 

Kind  of  course 

time 

or  less 

Collegiate 

under- 

graduaite 

Standarc  col¬ 
legiate  courses 
including  coop¬ 
erative  £  nd  ex- 

14  semester  hours 
or  equivalent'^ 

ID  through  13 

semester  hours 
or  equi valient 

7  through  9  semester 
hours  or  equivalent 

4  through  6  semes¬ 
ter  hours  or  equiva¬ 
lent 

1  through  3  semestee  hours 
or  equivalent 

teroal  dr^ee 
procirams^ 

Collegiate 

graduate 

Standarc  col¬ 
legiate  gradu- 
cite  courses  in¬ 
cluding  law  and 
external  degree 
programsr 

14  semester  hours 
or  equivaifint  or 
as  certified  by 
a  responsible 
official'  of  the 
schod^ 

10  through  13  semes¬ 
ter  hours  or  as 
certified  by  a 
responsible 
official  of  the 
school 

7  through  9  semester 
hours  or  as  certified 
by  a  re5ponsi);:ae 
official  of  the  school  • 

4  through  6  semes¬ 
ter  hours  or  as 
certified  by  a 
responsible 
official  of  the 
school 

1  through  3  semester  hours 
or  as  certified  by  a 
responsUde  official  of  the 
school 

ProCesskxtal 
nonaccr ed¬ 
ited 

Law  only^ 

12  class  sessionB  per 
week 

9  through  E  class 
sessions  per  week 

6  through  8  class  ses¬ 
sions  per  week 

4  through  ^  class 
sessions  per  week 

1  through  3  class  sessions 
per  week 

Professional 
accr  edited 
and  equiva¬ 
lent 

InternshipB  and 
residencies: 
Medical,  Dental 
Osteopathic 

As  established  by 

_ 

tion 

Nicsing,  X-ray, 
medical  tech¬ 
nology,  medical 
recorefe  librarian,, 
physical  therapy 

L3  dock  hours  or 

14  semester  hours, 
as  appropriate 

13  through  17  cSock 
hours  or  10  through 

U  semester  hours, 
as  appropriate 

9  through  12  clock  hours 
or  7  through  9  semester 
hours,  3e  appropriate 

5  through  8  clock 
hours  or  4  through 

6  semester  hours, 
as  appropriate 

1  through  4  clock  hours  or 
less  than  4  semester  hours, 
as  appropriate 

^ggll 

Standard 

||||■[||||■|||■| 

A^ricLUtural 

Farm  coepera- 

tive® 

10  clock  hoi£s  net 
instruction' 

5  dock  hours  net  InstruD- 
tion 

- No  provision - 

(38  O.S.C.  1682, 1732, 1777, 1787, 1788;  Pub.  L.  9S-202,  91  Stat.  1433) 

^  Independent  study  progranis  will  be  measured  ais  provided  in  S  21.4280.  Cooperative  cxxirses  may  be  measured  on  full-time 
basis  only. 

2 

Where  the  Institution  certifies  that  edl  undergreiduate  students  enrolled  for  a  minimum  of  12  or  13  semester  hours  or  the 
equivalent  are  (1)  charged  full-time  tuition,  or  (2)  considered  full-time  for  other  adninistrative  purposgp,  such  miniimm 
hours  will  establish  the  criteria  for  full-time  measurement. 


When  12  hours  is  properly  certified  as  full-time,  9  through  11  hours  will  be  measured  as  3/4  time,  6  through  8  hours  will 
be  measured  as  1/2  time,  4  through  5  hours  will  be  meeisured  as  less  them  1/2  time  and  more  than  1/4  time,  and  1  through 
3  hours  will  be  measured  as  1/4  time  or  less.  All  other  undergraduate  courses  will  be  measured  as  indicated  in  the  table 
for  undergraduate  or  pcofessioocil  courses  as  appropriate,  but  where  13  credit  hours  or  the  equivalent  is  certified  cis  full 
time,  3/4  time  will  be  10  through  12  hours.  When  in  eiccordance  with  S  21.4273(a),  a  responsible  official  of  a  school 
certifies  that  a  lesser  nunber  of  hours  constitute  full  time,  3/4  time,  1/2  time,  less  than  1/2  time  and  more  than  1/4 
time,  or  1/4  time,  the  certification  will  be  accepted  for  measurement  purposes. 

upon  request  of  a  beneficiary,  an  increase  in  rates  warranted  under  this  criteria  may  be  authorized  to  him  or  her  effective 
Mcirch  26,  1970,  if  he  or  she  was  enrolled  on  or  after  March  26,  1970.  The  request  of  the  beneficiary  will  not  be  required 
for  other  payments  under  this  criteria. 

To  meet  criteria  for  full-time  meaisurement  under  38  U.S.C.  chapters  34  and  35  in  standard  collegiate  courses  which  include 
required  noncredit  deficiency  courses,  in  the  absence  of  a  certification  under  S  21.4272(f)  the  noncredit  deficiency  courses 
will  be  converted  on  the  basis  of  the  applicable  measurement  criteria,  that  is,  18,  25  or  30  clock  hours,  4  'V2arnegie  Units", 
or  12,  13  or  14  (as  appropriate)  semester  hours  equal  full  time.  The  credit-hours  equiveilent  of  such  noncredit  courses 
may  constitute  any  portion  of  the  required  hours  for  full-time  measurement. 

^  Class  sessions  mecisured  on  basis  of  not  less  than  50  minutes  of  cletssroom  instruction.  Supervised  study  periods,  class 
breaks  eind  rest  periods  ^u^e  excluded. 

^  Supervised  study  must  be  excluded. 

^  Pull-time  training  will  consist  of  the  nunber  of  hours  which  constitute  the  standard  workweek  of  the  training  establish¬ 
ment,  but  not  less  than  30  hours  unless  a  lesser  nunber  of  hours  is  established  as  the  standard  workweek  for  the  particuleur 
establishment  through  bona  fide  collective  bargaining  between  employers  and  employees. 

^  In  meeisuring  net  instruction  there  «nll  be  included  customary  intervals  not  to  exceed  10  minutes  between  classes.  Shop 
practice  and  rest  periods  are  excluded.  Supervised  instruction  periods  in  school's  shops  in  farm  cooperative  programs  and 
the  time  involved  in  field  trips  and  individual  and  group  instruction  may  be  included  in  computing  the  clock  hour  require¬ 
ments. 

^  Par  full-tixe  training  the  440  clock  hours  a  year  may  be  prescheduled  to  provide  not  less  than  80  clock  hours  in  any  3- 
month  period. 
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35.  Section  21.4277  is  revised  to  read 
as  follows: 

§  21.4277  Discontinuance;  unsatisfactory 
process  and  conduct. 

(a)  Satisfactory  pursuit  of  program. 
Entitlement  to  benefits  for  a  program 
of  education  is  subject  to  the  require¬ 
ment  that  the  veteran  or  eligible 
person,  having  commenced  the  pursuit 
of  such  program,  continues  to  main¬ 
tain  satisfactory  progress.  If  the  veter¬ 
an  or  eligible  person  does  not  maintain 
satisfactory  progress,  educational 
benefits  will  discontinued  by  the 
Veterans  Administration.  Progress  is 
unsatisfactory  if: 

(1)  The  veteran  or  eligible  person 
does  not  satisfactorily  progress  accord¬ 
ing  to  the  regularly  prescribed  stand¬ 
ards  and  practices  of  the  institution  he 
or  she  is  attending,  or 

(2)  The  veteran  or  eligible  person  is 
not  progressing  at  a  rate  that  will 
permit  him  or  her  to  graduate  within 
the  approved  length  of  the  course 
based  on  the  training  time  as  certified 
to  the  Veterans  Administration  by  the 
educational  institution  plus  an  addi¬ 
tional  length  of  time  as  stated  in  this 
paragraph,  notwithstanding  the 
school’s  policy,  imless  mitigating  cir¬ 
cumstances  are  found. 

(i)  If  a  school  is  organized  on  a  term 
basis  with  credit-hour  measurement  it 
will  report  unsatisfactory  progress,  if 
the  student  accumulates  unsatisfac¬ 
tory  punitive  grades  in  the  equivalent 
of  more  credit  hours  than  the  mini¬ 
mum  full-time  training  load,  for  Veter¬ 
ans  Administration  purposes  (normal¬ 
ly  12  or  14  hours). 

(ii)  If  a  school  is  organized  on  a  term 
basis  without  credit-hour  measure¬ 
ment  it  will  report  unsatisfactory 
progress,  if  the  student  will  be  re¬ 
quired  to  extend  the  equivalent  of 
more  than  one  term  based  on  the 
minimum  fiill-time  requirement. 

(iii)  If  a  school  is  not  organized  on  a 
term  basis,  for  Veterans  Administra¬ 
tion  purposes,  it  will  report  unsatisfac¬ 
tory  progress  when  it  determines  that 
the  student  will  require  an  extension 
beyond  10  percent  of  the  approved 
length  of  the  course  to  complete  the 
program. 

(b)  Mitigating  circumstances.  Miti¬ 
gating  circumstances  include,  but  are 
not  limited  to: 

(1)  Continuous  piirsuit  of  the  pro¬ 
gram  of  training  is  precluded  because 
of  illness  of  the  veteran  or  eligible 
person  or  because  of  illness  or  death  in 
his  or  her  immediate  family. 

(2)  Unavoidable  conditions  arise  in 
connection  with  the  veteran’s  or  eligi¬ 
ble  person’s  employment  which  pre¬ 
clude  continuous  pursuit  of  the  pro¬ 
gram.  Such  conditions  are  a  geograph¬ 
ical  transfer  or  change  in  the  hours  or 
conditions  of  employment. 
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(3)  Immediate  family  or  financial  ob¬ 
ligations  beyond  the  control  of  the 
veteran  or  eligible  person  require  him 
or  her  to  suspend  pursuit  of  the  pro¬ 
gram  of  training  to  obtain  employ¬ 
ment  which  precludes  the  continuous 
pursuit  of  the  training. 

(4)  ’The  course  is  being  pursued  by  a 
student  under  subchapter  V  of  chap¬ 
ter  34  or  section  1733  of  chapter  35, 
title  38.  United  States  Code,  who  fails 
to  satisfactorily  complete  a  course 
without  fault. 

(5)  The  course  is  discontinued  by  the 
school. 

(6)  The  veteran  is  required  to  per¬ 
form  unanticipated  active  duty  mili¬ 
tary  service,  including  active  duty  for 
training. 

(c)  Suspension.  (1)  After  November 
22, 1977  the  Director  of  a  Veterans  Ad¬ 
ministration  field  station  of  jurisdic¬ 
tion  may  temporarily  suspend  the  re¬ 
quirements  of  paragraphs  (a)(2)  and 

(d)  of  this  section  as  they  apply  to  any 
main  camp\is  branch  or  extension  of 
an  educational  institution  that  is  fully 
accredited  by  a  recognized  regional  or 
national  accrediting  agency.  Any  edu¬ 
cational  institution  which  wants  a  sus¬ 
pension  must  make  specific  applica¬ 
tion  to  the  Director  through  the  State 
approving  agency.  ’The  beginning  date 
of  the  suspension  shall  be  set  by  the 
Director  on  the  basis  of  the  evidence 
of  record,  but  in  no  event  shall  it  be 
earlier  than  November  23,  1977.  A  sus¬ 
pension  may  be  terminate  by  the  Di¬ 
rector  of  the  Veterans  Administration 
field  station  upon  written  notice  to 
the  Chief  Officer  of  the  educational 
institution.  A  suspension  must  be  ter¬ 
minated  whenever  a  school  no  longer 
meets  the  criteria  set  forth  in  para¬ 
graph  (c)(1)  (i).  (ii)  and  (iii)  of  this  sec¬ 
tion.  No  suspension  may  be  granted 
unless: 

(i)  ’The  educational  institution  has 
submitted  a  copy  of  the  catalog  for 
the  appropriate  main  campus,  branch 
or  extension  to  the  Veterans  Adminis¬ 
tration  field  station  through  the  State 
approving  agency. 

(ii)  The  educational  institution  certi¬ 
fies  that  the  policies  pertaining  to 
standards  of  progress  or  conduct  con¬ 
tained  in  the  catalog  or  bulletin  pursu¬ 
ant  to  §  21.4253(dKl)  are  being  en¬ 
forced. 

(iii)  ’The  catalog  or  bulletin  states 
these  policies  fully  and  clearly.  This 
requirement  will  be  satisfied  when  the 
policy  and  regulations  relative  to 
standards  of  progress  and  conduct: 

(a)  Are  stated  without  omission. 

(b)  Include  a  statement  describing 
grades  or  credit  assigned  for  complet¬ 
ed  courses. 

(c)  Specify  the  points  during  the 
course  of  study  which  will  be  designat¬ 
ed  for  evaluation  of  student  progress. 
Schools  operating  on  a  term  basis 


must  make  such  an  evaluation  at  the 
end  of  each  term,  quarter  or  semester. 

(d)  Specify  as  satisfactory  a  mini¬ 
mum  grade  average  or  credit  level  for 
each  evaluation.  These  levels  must  be 
logically  related  to  the  minimum  grad¬ 
uation  requirements. 

(e)  Require  that  at  each  evaluation 
point  the  credit  level  or  grade  average 
maintained  by  the  veteran  or  eligible 
person  must  be  compared  with  the 
standard. 

(/)  State  the  action  to  be  taken  by 
the  school  when  the  standards  are  not 
met.  This  must  include  any  provisions 
for  interrupting  the  student’s  enroll¬ 
ment,  provisions  for  probationary  peri¬ 
ods.  if  any,  and  conditions  for  the  stu¬ 
dent’s  reentrance. 

(p)  State  the  progress  records  kept 
by  the  institution  and  furnished  the 
student. 

(h)  State  the  conditions  for  dismissal 
for  unsatisfactory  conduct,  and  the 
conditions  for  reentrance  in  the  school 
after  such  a  dismissal.  (38  U.S.C.  1674, 
1724;  Pub.  L.  95-202,  91  Stat.  1433) 

(2)  An  educational  institution,  which 
disagrees  with  a  decision  made  under 
this  paragraph  by  a  Director  of  a  Vet¬ 
erans  Administration  field  station,  has 
-1  year  from  the  date  of  the  letter  noti¬ 
fying  the  school  of  the  decision  to  re¬ 
quest  that  the  decision  be  reviewed. 
The  request  must  be  submitted  in 
writing  to  the  Director  of  the  Veterans 
Administration  field  station  where  the 
decision  was  made.  The  Director,  Edu¬ 
cation  and  Rehabilitation  Service  shall 
review  the  evidence  of  record  and  any 
other  pertinent  evidence  the  school 
may  wish  to  submit.  The  Director, 
Education  and  Rehabilitation  Service 
has  the  authority  either  to  affirm  or 
reserve  a  decision  of  the  Director  of  a 
Veterans  Administration  field  station. 
(38  U.S.C.  1674,  1724;  Pub.  L.  95-202, 
91  Stat.  1433) 

(d)  Satisfactory  conduct  Entitle¬ 
ment  to  a  program  of  education  Is  sub¬ 
ject  to  the  requirement  that  the  veter¬ 
an  or  eligible  person,  having  com¬ 
menced  the  pursuit  of  such  program, 
continues  to  maintain  satisfactory  con¬ 
duct  in  accordance  with  the  regularly 
prescribed  standards  and  practices  of 
the  institution  in  which  he  or  she  is 
enrolled.  If  the  veteran  or  eligible 
person  will  no  longer  be  retained  as  a 
student  or  will  not  be  readmitted  as  a 
student  by  the  institution  in  which  he 
or  she  is  enrolled,  educational  benefits 
will  be  discontinued,  unless  further  de¬ 
velopment  establishes  that  the  action 
of  the  school  is  of  a  retaliatory  nature. 
See  §21.4253.  (38  U.S.C.  1674  and 
1724) 

36.  In  §21.4279,  paragraph  (b)(1)  is 
revised  to  read  as  foUow’s: 
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S  21.4279  Combination  correspondence- 
residence  program. 

•  •  •  •  • 

(b)  The  rate  of  educational  assist¬ 
ance  allowance  payable  shall  be  com¬ 
puted  as  set  forth  in  §§21.4270  and 
21.4136(a). 

(1)  The  charges  for  that  portion  of 
the  program  pursued  exclusively  by 
correspondence  will  be  in  accordance 
with  §  21.4136(a)  with  1  month  of  enti¬ 
tlement  charged  for  each  $311  of  cost 
reimbursed.  (38  U.S.C.  1786(a);  Pub.  L. 
95-202.  91  Stat.  1433) 

•  •  *  *  • 

37.  In  §  21.4500,  paragraphs  (d), 
(eK4),  (f)  and  (h)  are  revised  and  para¬ 
graph  (e)(6)  is  added  so  that  the  added 
and  revised  material  reads  as  follows: 

§  21.4500  Definitions. 

•  •  •  D  • 

(d)  Loan  period.  (1)  Loans  made  for 
enrollment  periods  which  begin  before 
August  1,  1978  are  normally  to  be 
made  for  a  quarter,  semester,  term, 
academic  year  or  academic  year  plus  a 
summer  term.  Loans  made  for  enroll¬ 
ment  periods  which  begin  after  July 
31, 1978,  normally  are  to  be  made  for  a 
quarter,  semester,  summer  term  or  two 
consecutive  quarters. 

(2)  A  loan  made  to  a  veteran  or  eligi¬ 
ble  person  attending  a  course  not  orga¬ 
nist  on  a  term,  quarter  or  semester 
basis  will  be  granted  for  a  term  of  not 
more  than  12  months  provided  the 
course  requires  at  least  6  months  at 
the  full-time  rate  to  complete,  and  the 
course  begins  before  August  1.  1978.  If 
such  a  course  begins  after  July  31, 
1978,  a  loan  will  be  granted  for  a 
period  of  not  more  than  6  months  at  a 
time. 

(i)  The  Director  of  the  Veterans  Ad¬ 
ministration  field  station  of  jurisdic¬ 
tion  may  waive  the  requirement  that 
such  a  course  must  take  at  least  6 
months  to  complete.  Such  a  waiver  of 
the  length  of  the  course  shall  be 
granted  by  the  Director  only  If  a 
school  requests  one  for  a  course  and 
the  Director  finds  that; 

(а)  During  the  previous  2  years  at 
least  75  percent  of  the  students  en¬ 
rolled  in  the  course  completed  it. 

(б)  During  the  previous  2  years  at 
least  75  percent  of  the  persons  com¬ 
pleting  the  course  found  employment 
in  the  occupational  category  for  which 
the  course  is  designed  to  provide  train¬ 
ing. 

(c)  The  default  rate  on  all  Veterans 
Administration  education  loans  ever 
made  to  students  at  the  educational 
institution  does  not  exceed  5  percent 
or  5  cases,  whichever  is  greater. 

(d)  The  default  rate  on  all  loans  ever 
made  to  students  at  the  educational 


institution  pursuant  to  loan  programs 
administered  by  the  Department  of 
Health,  Education;  and  Welfare  does 
not  exceed  5  percent  or  5  cases,  which¬ 
ever  is  greater. 

(e)  The  course  is  at  least  3  months 
long. 

(/)  The  course  is  approved  for  fuU- 
time  attendance  only. 

(p)  No  more  than  35  percent  of  the 
students  attending  the  course  are  re¬ 
ceiving  educational  assistance  from 
the  Veterans  Administration. 

(A)  The  Field  Director  for  the  region 
in  which  the  Veterans  Admionistra- 
tion  field  station  is  located  conciirs  in 
the  waiver. 

(ii)  If  a  school  disagrees  with  a  deci¬ 
sion  of  a  Director  of  a  Veterans  Ad¬ 
ministration  field  station,  it  may, 
within  1  year  from  the  date  of  the 
letter  from  the  Director  informing  the 
school  of  the  decision,  request  that 
the  decision  be  reviewed  by  the  Direc¬ 
tor,  Education  and  Rehabilitation 
Service.  The  Director  of  the  Veterans 
Administration  field  station  shall  for¬ 
ward  all  requests  to  the  Director,  Edu¬ 
cation  and  Rehabilitation  Service.  He 
or  she  shall  consider  all  evidence  sub¬ 
mitted  by  the  school.  He  or  she  has 
the  authority  to  affirm  or  reverse'  a 
decision  of  a  Veterans  Administration 
field  station,  but  he  or  she  shall  not 
grant  a  waiver  If  the  requirements  of 
paragraph  (d)(2)(i)  of  this  section  are 
not  met. 

(iii)  A  waiver  will  remain  in  effect 
until  the  date  on  which  the  coiuse 
fails  to  meet  one  of  the  requirements 
of  paragraph  (d)(2)(i)  of  this  section. 
A  school  which  has  received  a  waiver 
for  a  course  must  notify  the  Director 
of  the  Veterans  Administration  field 
station  of  jurisdiction  within  30  days 
of  the  date  on  which  one  of  those  re¬ 
quirements  is  not  met.  (38  U.S.C. 
1798(c);  Pub.  L.  95-202,  91  Stat.  1433) 

(e)  Total  amount  of  financial  re¬ 
sources.  This  term  means  the  total  of 
the  following: 

•  •  •  «  • 

(4)  For  a  loan  period  which  begins 
before  August  1,  1978  educational  as¬ 
sistance  received  or  receivable  for  the 
loan  period  by  the  veteran  or  eligrible 
person  imder  section  1631, 1661  or  sub¬ 
chapter  II  of  chapter  35,  title  38, 
United  States  Code,  exclusive  of  an 
education  loan.  For  a  loan  period 
which  begins  after  July  31,  1978,  edu¬ 
cational  assistance  received  or  receiv¬ 
able  for  the  loan  period  by  the  veteran 
or  other  eligible,  person  under  section 
1631,  1661,  or  subchapter  II  of  chapter 
35,  title  38,  United  States  Code,  which 
applies  solely  to  the  veteran  or  eligible 
person.  This  amount  shall  be  excliisive 
of  an  education  loan.  (38  U.S.C. 
1798(b)) 

•  •  •  •  « 


(6)  Veterans  Administration  work- 
study  allowance  receiver  or  receivable 
by  the  veteran  under  section  1685, 
title  38,  United  States  Code,  during 
loan  periods  which  begin  after  July  31, 
1978.  (38  U.S.C.  1798(b)) 

(f)  Actual  cost  of  attendance.  (1)  For 
loan  periods  which  begin  prior  to 
Augrust  1,  1978,  this  term  means  the 
actual  charge  per  student  for  tuition, 
fees,  room  and  board  (or  expenses  re¬ 
lated  to  commuting  a  reasonable  dis- 
•  tance),  books,  and  an  allowance  for 
such  other  expenses  as  are  reasonably 
related  to  attendance  at  the  institu¬ 
tion  at  which  the  veteran  or  other  eli¬ 
gible  person  is  enrolled. 

(2)  For  loan  periods  which  begin 
after  July  31,  1978,  this  term  means 
the  actual  per  student  charges  for  tu¬ 
ition,  fees,  books,  an  allowance  for 
commuting  (this  allowance  will  be 
based  on  12  cents  per  mUe  for  dlstancs 
which  shall  not  exceed  normal  com¬ 
muting  distance),  an  allowance  for 
other  such  expenses  as  are  reasonably 
related  to  attendance  at  the  institu¬ 
tion  at  which  the  veteran  or  other  eli¬ 
gible  person  is  enrolled,  and  a  room 
and  board  allowance.  The  room  and 
board  allowance  shall  be  determined 
as  follows: 

(i)  If  the  educational  institution  ac- 
tally  provides  the  veteran  or  eligible 
person  with  room  and  board,  the  al¬ 
lowance  shall  equal  the  actual  charges 
to  the  veteran  or  eligible  person  for 
room  and  board. 

(il)  If  the  educational  institution 
provides  some  students  with  room  and 
board,  but  does  not  provide  room  and 
board  for  the  veteran  or  eligible 
person,  the  room  and  board  allowance 
shall  equal  either  the  actual  expenses 
Incurred  by  the  veteran  or  eligible 
person  for  room  and  board,  or  the 
amount  for  room  and  board  which  the 
educational  institutional  would  have 
charged  the  veteran  or  eligible  person, 
had  the  educational  institution  pro¬ 
vided  him  or  her  with  room  and  board, 
whichever  is  the  lesser. 

(iii)  If  the  educational  institution 
does  not  provide  any  students  with 
room  and  board,  the  room  and  board 
allowance  shall  equal  either  the  actual 
expenses  incurred  by  the  veteran  or 
eligible  person  for  room  and  board  or 
the  amount  the  veteran  or  eligible 
person  would  have  been  charged  for 
room  and  board  had  he  or  she  been 
provided  room  and  board  by  the  near¬ 
est  State  college  or  State  university 
that  provides  room  and  board.  (38 
U.S.C.  1798(b)) 

•  •  «  •  • 

(h)  Annual  adjusted  effective 
income.  (1)  For  loan  periods  beginnng 
before  August  1,  1978,  this  income 
shall  be  consider^  to  be  the  net  tax¬ 
able  income  less  the  Federal  income 
tax  paid  or  payable  of  the  veteran  or 
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other  eligible  person.  It  is  not  limited 
to  such  income  which  may  be  available 
for  use  by  the  veteran  or  eligible 
person  for  education  needs.  The 
amount  available  for  education  needs 
is  to  be  determined  in  accordance  with 
§  21.4503. 

(2)  For  loan  periods  beginning  after 
July  31.  1978,  this  income  shall  in¬ 
clude: 

(i)  Nontaxable  income  for  the  stu¬ 
dent  only  for  the  ciurent  tax  year  in 
which  the  application  for  the  educa¬ 
tion  loan  is  received  by  the  Veterans 
Administration  compensation  and  pen¬ 
sion,  disability  retirement,  imemploy- 
ment  compenstion,  welfare  payments. 
Social  Security  benefits,  etc. 

(ii)  Adjusted  gross  income  (wages, 
salary,  dividends,  interest,  rental,  busi¬ 
ness,  etc.)  for  the  student  only  for  the 
current  tax  year  in  which  the  applic- 
tion  for  the  education  loan  is  received 
by  the  Veterans  Administration,  less: 

(a)  Authorized  deductions  for  ex¬ 
emptions; 

(b)  Itemized  or  standard  deduction, 
whichever  is  greater; 

(c)  Mandatory  withholdings  such  as 
Federal  and  State  income  taxes.  Social 
Security  taxes,  etc.  (38  U.S.C.  1798(b)) 

38.  Section  21.4591  is  revised  to  read 
as  follows: 

§  21.4501  Eligibility. 

(a)  CeneraL  The  criteria  for  deter¬ 
mining  an  eligible  veteran’s  or  other 
eligible  person’s  eligibility  for  an  edu¬ 
cation  loan  depends  upon  whether  or 
not  the  eligible  veteran’s  or  eligible 
person’s  delimiting  period  as  deter¬ 
mined  by  §§  21.1042,  21.1043,  21.3041  or 
21.3046  has  expired.  Any  eligible  veter¬ 
an  or  eligible  person  shall  be  entitled 
to  an  education  loan  if  he  or  she  meets 
the  criteria  of  this  paragraph  as  well 
as  the  criteria  of  either  paragraph  (b) 
or  (c)  of  this  section  as  appropriate. 
The  eligible  veteran  or  eligible  person 
must: 

(1)  Have  financial  resources  that 
may  be  reasonably  expected  to  be  ex¬ 
pended  for  education  needs  which  are 
insufficient  to  meet  the  expected 
actual  cost  of  attendance;  and 

(2)  Execute  a  promissory  note  pay¬ 
able  to  the  Veterans  Administration, 
as  provided  by  §  21.4504. 

(b)  Additional  criteria  for  eligible 

veterans  and  eligible  persons  eligible 
to  receive  educational  assistance  al¬ 
lowance.  An  education  loan  shall  be 
granted  to  an  eligible  veteran  or  eligi¬ 
ble  person  whose  delimiting  period  as 
determined  by  §§  21.1042,  21.1043, 

21.3041  or  21.3046  has  not  expired  if 
the  eligible  veteran  or  eligible  person 
meets  the  eligibility  criteria  found  in 
paragraph  (a)  of  this  section  and  if  the 
eligible  veteran  or  eligible  person: 

(1)  At  the  time  the  loan  is  author¬ 
ized,  is  in  attendance  at  an  educational 
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Institution  on  at  least  a  half-time  basis 
and 

(1)  Is  enrolled  in  a  course  leading  to 
a  standard  college  degree,  or 

(ii)  Is  enrolled  in  a  course,  the  com¬ 
pletion  of  which  requires  6  months  or 
longer,  leading  to  an  identified  and 
predetermined  professional  or  voca¬ 
tional  objective;  unless  the  Director  of 
the  Veterans  Administration  field  sta¬ 
tion  of  Jurisdiction  waives  these  re¬ 
quirements,  in  whole  or  in  part,  upon 
determination  that  to  do  so  is  in  the 
interest  of  the  veteran  or  eligible 
person  and  the  Federal  Government; 
and 

(2)  Is  in  receipt  of  educational  assist¬ 
ance  allowance  under  section  1661  or 
subchapter  Ix  of  chapter  35,  title  38, 
United  States  Code. 

(c)  Additional  criteria  for  eligible 
veterans,  spouses  and  surviving 
spouses  not  eligible  to  receive  educa¬ 
tional  assistance  allowance.  (1)  An 
education  loan  may  be  granted  to  an 
eligible  veteran,  spouse  or  surviving 
spouse  whose  deliraiting  period  as  de¬ 
termined  by  §§21.1042,  21.1043  or 
21.3046  (a),  (b)  or  (d)  has  expired. 

(2)  A  loan  shall  be  granted  if  the  eli¬ 
gible  veteran,  spouse  or  surviving 
spouse  meets  the  eligibility  criteria 
found  in  paragraph  (a)  of  this  section 
and  if  he  or  she: 

(1)  Has  imused  entitlement  provided 
under  section  1661  or  1711,  title  38, 
United  States  Code,  and 

(ii)  During  the  term,  quarter  or  se¬ 
mester  for  which  the  loan  is  granted, 
is  enrolled  on  a  full-time  basis  in  pur¬ 
suit  of  the  approved  program  of  educa¬ 
tion  in  which  he  or  she  was  enrolled 
on  the  date  his  or  her  eligibility  ex¬ 
pired  under  §§  21.1042,  21.1043  or 
21.3046(a),  (b)  or  (d)  and 

(iii)  Was  enrolled  in  a  program  of 
education  on  a  full-time  basis: 

(a)  On  the  date  his  or  her  period  of 
eligibility  expired  under  §§  21.1042, 
21.1043  or  21.3046(a),  (b)  or  (d),  or 

(b)  On  the  last  date  of  the  ordinary 
term,  semester  or  quarter  preceding 
the  date  his  or  her  eligibility  expired 
under  §§21.1042,  2)  1043  or  21.3046(a). 
(b)  or  (d),  if  the  delimiting  date  fell 
during  a  school  break  or  summer  term. 

(3)  The  period  for  which  a  loan  may 
be  granted  shall  not  extend  beyond 
the  earliest  of  the  following  dates: 

(i)  November  23,  1979,  or  2  years 
after  the  expiration  of  the  period  of 
eligibility  as  determined  by  §§  21.1042, 
21.1043  or  21.3046(a),  (b)  or  (d),  or 

(ii)  The  date  on  which  the  entitle¬ 
ment  of  the  eligible  veteran,  spouse  or 
surviving  spouse  is  exhausted,  or 

(iii)  The  date  on  which  the  eligible 
veteran,  spouse  or  surviving  spouse 
completes  the  approved  program  of 
education  which  he  or  she  was  pursu¬ 
ing  on  the  date  the  delimiting  period 
determined  by  §§21.1042,  21.1043  or 
21.3046(a).  (b)  or  (d)  expired.  (38 


U.S.C.  1662,  1737,  1798;  Pub.  L.  95-202, 
91  Stat.  1433) 

(d)  Exclusions.  No  veteran  or  other 
eligible  person  shall  be  authorized  an 
education  loan  who: 

(1)  Is  pursuing  a  program  of  corre¬ 
spondence,  flight,  apprenticeship,  or 
other  on-Job  or  Predischarge  Educa¬ 
tion  Program  training,  or 

(2)  Has  defaulted  on  a  previous  edu¬ 
cation  loan  and  there  is  a  remaining 
unliquidated  payment  due  the  Veter¬ 
ans  Administration.  (38  U.S.C.  1798(c)) 

39.  In  §  21.4502,  paragraph  (b)(1)  and 

(4)  is  rexised,  paragraph  (b)(6)  is  re¬ 
voked,  and  paragraph  (c)  is  added  so 
that  the  added  and  revised  material 
reads  as  follows: 

§  21.4502  Applications. 

*  •  *  •  « 

(b)  Information.  The  application 
shall  provide  the  Veterans  Administra¬ 
tion  with  the  following  information 
and  such  other  information  as  may  be 
reasonable  upon  specific  request: 

(1)  For  loan  periods  beginning 
before  August  1,  1978,  a  statement  of 
the  amount  of  the  net  income  of  the 
veteran  or  other  eligible  person,  less 
the  Federal  income  tax  paid  or  pay¬ 
able  thereon,  as  reported  or  expected 
to  be  reported  on  the  Federal  income 
tax  return  of  each  such  individual  for 
the  current  tax  year  in  which  the  ap¬ 
plication  for  the  education  loan  is  re¬ 
ceived  by  the  Veterans  Administra¬ 
tion.  For  loan  periods  beginning  after 
July  31,  1978,  a  statemeht  of  nontaxa¬ 
ble  income  for  the  student  for  the  cur¬ 
rent  tax  year  in  which  the  application 
for  the  education  loan  is  received  by 
the  Veterans  Administration;  as  well 
as  a  statement  of  adjusted  gross 
income  for  the  student  for  the  current 
tax  year  in  which  the  application  for 
an  education  loan  is  received  by  the 
Veterans  Administration  less  author¬ 
ized  deductions  for  exemptions,  item¬ 
ized  or  standard  deduction,  whichever 
is  greater,  and  mandatory  withhold¬ 
ings  such  as  Federal  and  State  income 
taxes.  Social  Security  taxes,  etc.  (38 
U.S.C.  1798(b)) 

•  •  •  «  • 

(4)  The  amount  of  reasonably  antici¬ 
pated  expenses  for  room  and  board  to 
be  expended  by  the  veteran  or  other 
eligible  person  during  the  period  for 
which  the  loan  is  sought.  Including  a 
reasonable  amouint  not  to  exceed  12 
cents  per  mile  for  commuting  normal 
distances  to  classes  if  the  student  does 
not  reside  on  campus.  Applications  for 
loans  covering  loan  periods  which 
begin  after  July  31.  1978  may  also  pro¬ 
vide  the  Veterans  Administration  with 
a  statement  of  the  amoimt  of  charges 
for  room  and  board  which  the  school 
would  have  made  to  the  veteran  or  eli- 
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gible  person  had  the  school  provided 
the  veteran  or  eligible  person  room 
and  board.  If  the  school  does  not  pro¬ 
vide  room  and  board,  the  application 
may  provide  the  Veterans  Administra¬ 
tion  with  a  statement  of  the  charges 
for  room  and  board  which  the  veteran 
or  eligible  person  would  have  received 
had  he  or  she  been  provided  room  and 
board  at  the  State  college  or  State  uni¬ 
versity  which  provides  room  and 
board.  (38  U.S.C.  1798(b)) 

•  •  «  •  * 

(6)  [Rovoked] 

(c)  Assignment  At  the  time  of  appli¬ 
cation  the  veteran,  spouse  or  simriving 
spouse  Shan  assign  to  the  Veterans 
Administration  (for  deposit  in  the  Vet¬ 
erans’  Administration  Ecucation  Loan 
Fund  established  imder  38  n.S.C. 
1799)  the  amount  of  any  accelerated 
payment  of  educational  assistance  al¬ 
lowance  to  which  he  or  she  may 
become  entitled,  including  any  match¬ 
ing  contributions  of  a  State  or  local 
government  unit  made  pursuant  to  38 
U.S.C.  1682A(b)(8),  in  connection  with 
the  school  term  for  which  the  loan  is 
granted.  (38  U.S.C.  1798(f);  Pub.  L.  95- 
202,  91  Stat.  1433) 

40.  In  §  21.4503,  paragraph  (bK2),  (3) 
and  (4)  is  revised  to  read  as  follows: 

§  21.4503  Determination  of  ioan  amount 

«  •  *  •  * 

(b)  Amount  A  loan  shall  be  author¬ 
ized  in  the  amout  of  the  excess  of  cost 
over  available  resources  as  determined 
in  paragraph  (a)  of  this  section  subject 
to  the  following  limitations: 

•  * '  *  *  '  * 

(2)  The  aggregate  of  the  amounts 
any  veteran  or  other  eligible  person 
may  borrow  for  an  education  loan  may 
not  exceed  the  amovmt  obtained  by 
multiplying  $311  times  the  number  of 
months  of  educational  assfttance  al¬ 
lowance  to  which  the  veteran  or  other 
eligible  person  is  entitled  or  would  be 
entitled  were  it  not  for  the  expiration 
of  his  or  her  delimiting  period  under 
section  1661  or  subchapter  II  of  chap¬ 
ter  35.  title  38,  United  States  Code,  on 
the  date  that  training  commences 
during  the  period  for  which  the  loan  is 
sought,  but  in  no  event  more  than 
$2,500  in  any  one  academic  year.  (38 
U.S.C.  1798(b);  Pub.  L.  95-202,  91  Stat. 
1433) 

(3)  If  a  student  is  enrolled  in  a 
course  organized  on  a  term,  quarter  or 
semester  basis,  no  single  loan  shall  be 
authorized  at  one  time  for  a  period 
which  begins  before  August  1,  1978 
that  is  longer  than  the  academic  year 
plus  the  siunmer  term,  quarter  or  se¬ 
mester  at  least  8  weeks  in  length  or  for 
a  period  which  begins  after  July  31, 
1978  that  is  longer  than  two  consecu- 
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tive  quarters.  If  a  student  is  enrolled 
in  a  coiirse  not  organized  on  a  term, 
quarter  or  semester  basis,  no  single 
loan  shall  be  authorized  at  one  time 
for  a  period  which  begins  before 
August  1,  1978  that  is  longer  than  12 
months  or  for  a  period  which  begins 
after  July  31,  1978  that  is  longer  than 
6  months.  (38  U.S.C.  1798) 

(4)  The  following  maximum 
amoimts  shall  be  paid  on  the  loan  at 
the  beginning  of  the  term: 

(i)  $2,500  for  an  academic  year 
which  begins  before  August  1, 1978. 

(ii)  $3,330  for  an  academic  year  and 
following  summer  term  which  begin 
before  August  1, 1978. 

(iii)  $1,660  for  a  quarter  and  follow¬ 
ing  summer  term  which  begin  before 
August  1, 1978. 

(Iv)  $2,080  for  a  semester  and  follow¬ 
ing  summer  term  which  begin  before 
August  1, 1978. 

(v)  $1,250  for  any  semester. 

(vi)  $830  for  any  term  of  8  weeks  or 
more  leading  to  a  standard  college 
degree  which  is  not  part  of  the  normal 
academic  year  or  for  a  quarter. 

(vii)  $1,660  for  two  consecutive  quar¬ 
ters  which  begin  after  July  31.  1978. 

(viil)  $270  per  month  of  enrollment 
for  a  course  not  leading  to  a  standard 
college  degree  if  less  than  6  months  in 
length. 

(lx)  $1,660  for  a  course  not  leading 
to  a  standard  college  degree  6  through 
8  months  in  length  provided  the  loan 
period  begins  before  August  1, 1978. 

(X)  $1,660  for  a  6-month  loan  period 
based  on  a  coiirse  not  leading  to  a 
standard  college  degree  which  is  6  or 
more  months  in  length.  Such  a  loan 
period  must  begin  after  July  31,  1978. 

(xi)  $270  per  month  for  a  loan  period 
of  less  than  6  months  based  on  a 
course  not  leading  to  a  standard  col¬ 
lege  degree  which  is  6  or  more  months 
in  length.  Such  a  loan  period  must 
begin  after  July  31, 1978. 

(xii)  $2,500  for  a  course  not  leading 
to  a  standard  college  degree  9  through 
11  months  in  length  provided  that  the 
loan  period  begins  before  August  1. 
1978. 

(xiii)  $3,330  for  a  course  not  leading 
to  a  standard  college  degree  12  months 
in  length  provided  that  the  loan 
period  begins  before  August  1,  1978. 
(38  n.S.C.  1798(b);  Pub.  L.  95-202,  91 
Stat.  1433) 

«  *  •  •  * 

41.  In  §21.4504,  paragraph  (aK4)  is 
revised  to  read  as  follows: 

§  21.4604  Promissory  note. 

(a)  General  The  agreement  by  the 
Veterans  Administration  to  loan 
money  pursuant  to  section  1798,  title 
38,  United  States  Code,  to  any  eligible 
veteran  or  eligible  person  shall  be  in 
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the  form  of  a  promissory  note  which 
shall  include. 

*  *  •  •  * 

(4)  A  provision  for  prepasnnent  of  all 
or  part  of  the  loan,  without  penalty,  at 
the  option  of  the  borrower.  (38  U.S.C. 
1798) 

•  *  «  •  • 

42.  A  new  §21.4505  is  added  (the 
former  §  21.4505  is  revised  and  redesig¬ 
nated  §  21.4507)  to  read  as  follows: 

§  21.4505  Check  delivery. 

(a)  General  Education  loans  by  the 
Veterans  Administration  shall  be 
made  by  a  check  payable  to  the  veter¬ 
an  or  eligible  person  and  shall  be 
mailed  promptly  to  the  educational  in¬ 
stitution  in  which  the  veteran  or  eligi¬ 
ble  person  is  enrolled  for  delivery  by 
the  educational  institution. 

(b)  Delivery  and  certification.  (1) 
The  educational  institution,  electing 
to  participate  in  this  program,  shall 
deliver  an  education  loan  check  to  the 
veteran  or  eligible  person  and  shall 
certify  the  fact  of  delivery  to  the  Vet¬ 
erans  Administration  immediately 
upon  delivery.  If  the  delivery  is  not 
made  within  30  days  after  the  institu¬ 
tion  receives  the  check,  it  shall  return 
the  check  to  the  Veterans  Administra¬ 
tion. 

(2)  The  Director  of  the  Veterans  Ad¬ 
ministration  field  station  of  Jurisdic¬ 
tion  may  direct  that  education  loan 
checks  be  sent  directly  to  veterans  and 
other  eligible  persons  when: 

(i)  The  educational  institution  dem¬ 
onstrates  an  inability  to  comply  with 
these  requirements;  or 

(ii)  The  educational  institution  fails 
to  provide  adequately  for  the  safe¬ 
keeping  of  the  checks  prior  to  the  de¬ 
livery  to  the  student  or  retium  to  the 
Veterans  Administration;  or 

(iii)  The  educational  Institution 
elects  not  to  participate  in  this  pro¬ 
gram;  or 

(Iv)  There  is  compelling  evidence 
that  the  institution  is  imable  to  dis¬ 
charge  its  responsibilities  under  this 
program.  (38  U.S.C.  1798;  Pub.  L.  95- 
202,  91  Stat.  1433) 

43.  The  former  §21.4506  is  revoked 
and  a  new  section  is  added  to  read  as 
follows: 

§  21.4506  Education  loan  forgiveness 
through  accelerated  payment  of  educa¬ 
tional  assistance  allowance. 

(a)  General  A  veteran  or  eligible 
person  may  qualify  for  a  reduction  in 
the  amount  of  an  outstanding  educa¬ 
tion  loan  obligation.  The  reduction 
will  consist  of  an  amount  representing 
an  offset  against  the  veteran’s  or  eligi¬ 
ble  person’s  entitlement  and  an  equal 
matching  amount  paid  by  a  State  and/ 
or  local  governmental  uMt.  The  offset 
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against  the  veteran’s  or  eligible  per¬ 
son’s  entitlement  is  considered  to  be 
an  accelerated  payment  of  educational 
assistance  allowance.  If  the  veteran  or 
eligible  person  received  a  loan  for 
more  than  one  school  term,  he  or  she 
may  receive  accelerated  payment  of 
educational  assistance  allowance  for 
each. 

(b)  Eligibility.  The  veteran  or  eligi¬ 
ble  person  shall  be  eligible  for  an  ac¬ 
celerated  payment  of  educational  as¬ 
sistance  allowance  for  any  school  term 
as  defined  in  §  21.4200(n),  when  all  of 
the  following  conditions  are  met: 

(1)  The  veteran  or  eligible  person: 

(1)  Was  enrolled  as  a  full-time  stu¬ 
dent  throughout  the  school  term  for 
which  the  particular  education  loan 
was  granted,  or 

(ii)  Was  enrolled  as  a  full-time  stu¬ 
dent  throughout  one  semester  which 
began  after  January  1,  1978  and  ended 
before  August  1,  1978  and  for  which 
an  education  loan  was  granted,  or 

(iii)  Was  enrolled  as  a  full-time  stu¬ 
dent  throughout  two  consecutive  quar¬ 
ters  which  began  after  January  1, 1978 
and  ended  before  August  1,  1978  and 
for  which  an  education  loan  was 
granted. 

(2)  The  veteran  or  eligible  person 
was  entitled  to  an  educational  assist¬ 
ance  allowance  under  either  chapter 
34  or  chapter  35  during  the  school 
term  for  which  the  education  loan  was 
granted.  This  requirement  wdll  be  met 
even  though  some  or  all  payments 
may  have  been  withheld. 

(3)  The  student  received  an  educa¬ 
tion  loan  from  the  Veterans  Adminis¬ 
tration  after  January  1,  1978. 

(4)  The  combined  amount  of  tuition 
and  fees  of  the  educational  institution 
in  w’hich  the  veteran  or  eligible  person 
was  enrolled: 

(i)  Exceeded  $700  for  the  school 
term  for  which  the  education  loan  was 
granted; 

(ii)  Exceeded  $450  for  two  consecu¬ 
tive  quarters  beginning  after  January 
1,  1978  and  ending  August  1,  1978  for 
which  the  education  loan  was  granted; 

(iii)  Exceeded  $350  for  one  semester 
beginning  after  January  1,  1978  and 
ending  before  August  1,  1978  for 
which  the  education  loan  was  granted. 

(5)  The  educational  institution  in 
which  the  veteran  or  eligible  person 
completed  the  program  of  education 
he  or  she  was  pursuing  during  the 
term  for  which  he  or  she  received  the 
education  loan  certifies  to  the  Veter¬ 
ans  Administration  that: 

(i)  The  veteran  or  eligible  person  has 
satisfactorily  completed  that  program 
of  education  and  attained  the  prede¬ 
termined  and  identified  educational, 
professional,  or  vocational  objective 
which  the  veteran  or  eligible  person 
had  been  pursuing  during  the  term  he 
or  she  received  the  education  loan, 
and 


(ii)  The  educational  institution  has 
awarded  the  veteran  or  eligible  person 
the  appropriate  educational  degree,  di¬ 
ploma  or  certificate  signifying  such  at¬ 
tainment. 

(6)  The  veteran  or  eligible  person  ap¬ 
plies  timely  for  accelerated  payment 
as  described  in  paragraph  (c)  of  this 
section. 

(7)  The  educational  institution  in 
which  the  veteran  or  eligible  person 
vras  enrolled  has  certified  that  not 
more  than  35  percent  of  the  total 
number  of  students  enrolled  in  the 
same  school  term  as  the  one  for  which 
the  veteran  or  eligible  person  received 
the  education  loan  were  receiving  edu¬ 
cational  assistance  from  the  Veterans 
Administration.  This  requirement 
must  be  met  for  each  semester  or 
quarter  within  the  school  term. 

(8)  A  State  or  local  governmental 
unit  has  made  a  matching  pa3mient  to 
the  Veterans  Administration  Educa¬ 
tion  Loan  Fund  pursuant  to  a  program 
meeting  the  criteria  of  paragraph  (d) 
of  this  section. 

(c)  Time  limits.  An  accelerated  pay¬ 
ment  of  educational  assistance  may  be 
made  only  if  a  formal  claim  for  it  is  re¬ 
ceived  by  the  Veterans  Adminimstra- 
tion  within  180  days  of  the  later  of  the 
following  two  dates: 

(1)  The  date  on  which  the  degree,  di¬ 
ploma,  or  certificate  descirbed  in  para¬ 
graph  (bK5)  of  this  section  was  award¬ 
ed,  or 

(2)  The  date  on  which  the  State  or 
local  governmental  unit  or  Jurisdiction 
established  a  program  as  required  in 
paragraph  (d)  of  this  section.  If  more 
than  one  such  matching  payment  pro¬ 
gram  is  established  which  may  apply 
to  the  veteran  or  eligible  person,  accel¬ 
erated  payment  will  be  based  only  on 
those  programs  for  which  a  timely  ap- 

■  plication  was  received. 

(d)  State  or  local  participation.  A 
State  or  local  governmental  unit  elect¬ 
ing  to  participate  in  the  accelerated 
pasment  program  must  establish  a 
program  to  do  so.  Such  a  program: 

(1)  Must  be  established  prior  to  Jan¬ 
uary  1, 1983. 

(2)  Mxist  pertain  only  to  vertains  and 
eligible  persons  who  received  the  edu¬ 
cation  loan  while  enrolled  in  an  educa¬ 
tional  institution  located  within  the 
State  or  area  of  local  governmental  ju¬ 
risdiction  that  is  establishing  the  pro¬ 
gram. 

(3)  Must  provide  for  payments  on 
behalf  the  veteran  or  eligible  person 
to  be  made  to  the  Veterans  Adminis¬ 
tration  for  deposit  in  the  Veterans  Ad¬ 
ministration  Education  Loan  Fund. 
Such  payments  may  match  the  maxi¬ 
mum  accelerated  payment  as  comput¬ 
ed  in  paragrah  (e)  of  this  section  or  a 
lesser  amount. 

(4)  May  be  limited  to  veterans  and 
eligible  persons  who  are  bona  fide  resi¬ 


dents  of  the  State  or  local  governmen¬ 
tal  unit  establishing  the  program. 

(e)  Computation  of  accelerated  pay¬ 
ment  The  amoimt  of  accelerated  pay¬ 
ment  for  a  term  shall  equal  whichever 
of  the  following  amounts  is  the  least: 

(1)  The  amount  equal  to  the  educa¬ 
tion  assistance  allowance  actually 
awarded  to  the  veteran  or  the  eligible 
person  for  the  school  term  for  vdiich 
the  educational  loan  was  granted; 

(2)  An  amount  equal  to  33  percent 
of  the  amount  by  which  the  tuition 
and  fees  charged  to  the  veteran  or  eli¬ 
gible  person  exceeds  $700  for  the 
school  term  for  which  the  educational 
loan  was  granted; 

(3)  An  amount  equal  to  33  Vi  percent 
of  the  amount  by  which  the  tuition 
and  fees  charged  to  the  veteran  or  eli¬ 
gible  person  exceeds  $450  for  two  con¬ 
secutive  quarters  beginning  after  Jan¬ 
uary  1, 1978  and  ending  before  August 
1,  1978  for  which  an  education  loan 
was  granted; 

(4)  An  amount  equal  to  33  percent 
of  the  amount  by  which  tuition  and 
fees  charged  to  the  veteran  or  eligible- 
person  exceeds  $350  for  one  semester 
beginning  after  January  1,  1978  and 
ending  before  August  1,  1978  for 
which  an  education  loan  was  granted. 

(5)  An  amount  equal  to  33  percent 
of  the  amoimt  by  which  the  outstand¬ 
ing  education  loan  obligation  (princi¬ 
pal  only)  for  a  school  term  exceeded 
$700  on  the  date  on  which  the  applica¬ 
tion  for  an  accelerated  pasnment  was 
received  by  the  Veterans  Administra¬ 
tion; 

(6)  An  amount  equal  to  33  Vi  percent 
of  the  amount  by  which  the  outstand¬ 
ing  education  loan  obligation  (princi¬ 
pal  only)  for  two  consecutive  quarters 
beginning  after  January  1,  1978  and 
ending  before  August  1,  1978  exceeded 
$450  on  the  date  on  which  the  applica¬ 
tion  for  an  accelerated  payment  was 
received  by  the  Veterans  Administra¬ 
tion; 

(7)  An-amoimt  equal  to  33  Vi  percent 
of  the  amount  by  which  the  outstand¬ 
ing  education  loan  obligation  (princi¬ 
pal  only)  for  one  semester  beginning 
after  January  1,  1978  and  ending 
before  August  1,  1978  exceeded  $350 
on  the  date  on  which  the  application 
for  an  accelerated  payment  was  re¬ 
ceived  by  the  Veterans  Administra¬ 
tion; 

(8)  The  amount  which  the  State 
and/or  local  governmental  unit  con¬ 
cerned  pays  to  the  Veterans  Adminis¬ 
tration  to  match  the  accelerated  pay¬ 
ment; 

(9)  An  amount  equal  to  the  number 
of  months  (and  fractional  months)  of 
remaining  entitlement  multiplied  by 
the  full-time  rate  (with  dependents)  in 
effect  for  the  last  month  of  the  pro¬ 
gram  within  the  delimiting  period.  (38 
U.S.C.  1682A,  1738;  Pub.  L.  95-202,  91 
Stat.  1433) 
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I  (f)  Entitlement  charges.  Charges 
against  the  period  of  entitlement  of  a 
veteran  or  eligible  person  who  recieves 
an  accelerated  payment  shall  be  made 
as  stated  in  §  21.1045(h).  (38  U.S.C. 
1682A.  1738;  Pub.  L.  95-202,  91  Stat. 
1433) 

44.  Section  21.4507  (formerly 
§  21.4505)  is  added  to  read  as  follows: 

§  21.4507  Advertising. 

(a)  General  No  educational  institu¬ 
tion  or  training  establishment  shall  in¬ 
clude  a  statement  in  advertisements  or 
brochures  intended  to  solicit  students 
as  to  the  availability  of  education 
loans  from  the  Veterans  Administra¬ 
tion  for  eligible  persons,  except  as  pro¬ 
vided  in  paragraph  (b)  of  this  section. 

(b)  Form.  The  statement  which  is 
permitted  shall  be  as  follows:  “Certain 
eligible  veterans  and  other  eligible 
persons  may  qualify  for  a  maximum 
educational  loan  of  $2,500  per  aca¬ 
demic  year  from  the  Veterans  Admin¬ 
istration  depending  upon  the  need. 
Applications  for  such  loans  shall  be 
made  to  the  Veterans  Administration 
on  forms  prescribed  by  it.”  (38  U.S.C. 
1796,  1798(b);  Pub.  L.  95-202,  91  Stat. 
1433) 

[FR  Doc.  79-4006  Filed  2-6-79;  8:45  am] 


[4110-12-M] 

DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Office  of  the  Secretary 

[41  CFR  Parts  3-1,  3-3,  3-4,  3-5,  3-7,  3-11,  3- 
16,  3-30,  3-50,  3-56] 

CONTRAa  CLAUSES;  PROCUREMENT  FORMS 

AGENCY:  Department  of  Health, 
Education,  and  Welfare. 

ACTION:  Proposed  rule. 

SUMMARY:  The  Office  of  the  Secre¬ 
tary,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  is  proposing  to 
amend  41  CFR  Subpart  3-7.50  to  con¬ 
solidate  optional  clauses  prescribed  for 
use  in  HEW  contracts  and  modify  Sub¬ 
part  3-16.50  to  delete  the  optional 
clauses  contained  therein,  to  provide 
required  modifications  to  Form  HEW- 
315A,  and  to  add  necessary  alterations 
to  Form  HEW-314  when  a  contract  is 
not  for  research  and  development. 
Also  included  are  instructions  relative 
to  the  title  provisions  of  Clause  11, 
Government  Property,  in  Forms 
HEW-315  and  -315A.  The  consolida¬ 
tion  of  the  clauses  under  one  heading 
will  simplify  41  CFR  Chapter  3  and  in¬ 
crease  the  public’s  comprehension  of 
the  use  of  these  clauses. 

DATE:  Comments  must  be  received  on 
or  before  March  26,  1979.  Any  person 
or  organization  wishing  to  submit 
data,  views,  or  comments  pertaining  to 
the  proposed  amendments  may  do  so 


by  filing  them  in  duplicate  with  the 
individual  at  the  address  listed  below. 

ADDRESS:  Send  comments  to  David 
J.  Eskenazi,  Division  of  Procurement 
Policy  and  Regulations  Development, 
Office  of  Grants  and  Procurement, 
OASMB-OS,  Room  539  H,  Hubert  H. 
Humphrey  Building,  Department  of 
Health,  Education,  and  Welfare, 
Washington,  D.C.  20201. 

FOR  FURTHER  INFORMATION 
CONTACT: 

David  J.  Eskenazi,  Division  of  Pro¬ 
curement  Policy  and  Regulations 
Development,  Office  of  Grants  and 
Procurement  (202-245-8791). 

SUPPLEMENTARY  INFORMA'nON: 
The  texts  of  optional  clauses  incorpo¬ 
rated  into  41  CFR  Subpart  3-7.50  are 
deleted  from  other  subparts  and  ap¬ 
propriate  references  to  Subpart  3-7.50 
are  cited  in  lieu  thereof.  Certain 
clauses  which  are  no  longer  in  use 
have  been  expurgated. 

It  is  therefore  proposed  to  amend  41 
CFR  Chapter  3,  Parts  7  and  16  in  the 
manner  set  forth  below. 

(5  U.S.C.  301;  40  U.S.C.  486(c)) 

Dated:  January  29, 1979. 

E.  T.  Rhodes, 

Deputy  Assistant  Secretary  for 
Grants  and  Procurement 

PART  3-7— CONTRACT  CLAUSES 

Subpart  3-7.50  is  deleted  in  its  en¬ 
tirety  and  the  following  is  substituted: 

Swbpart  3-7  JO — Spodol  Contract  Qoum* 


Sec. 

3-7.5000  Scope  of  subpart. 

3-7.5001  Reuseable  cylinders  and  contain¬ 
ers. 

3-7.5002  Safety  and  health. 

3-7.5003  HEW  contract  financial  report. 

3-7.5004  State  and  local  taxes. 

3-7.5005  Sununarizatlon  clauses  for  con¬ 
tract  modifications. 

3-7.5006  Contracts  conditioned  upon  the 
availabUity  of  fimds. 

3-7.5007  Government  property  clauses. 

3-7.5007-1  Abandonment  of  Government 
property. 

3-7.5007-2  Government  property  furnished 
“as  Is.” 

3-7.5007-3  Use  and  charges  clause  for  facil¬ 
ities  contracts. 

3-7.5007-4  Maintenance  clause  for  facilities 
contracts. 

3-7.5007-5  Liability  clause  for  facilities 
contracts. 

3-7.5007-6  Examination  of  records  clauses. 

3-7.5008  Incremental  funding  of  cost-reim¬ 
bursement  research  and  development 
contracts. 

3-7.5009  Examples  of  option  articles. 

3-7.5010  Cost  sharing. 

3-7.5011  Use  of  GSA  supply  sources  by 
contractors  performing  cost  reimburse¬ 
ment  contracts. 

3-7.5012  Procurements  involving  human 
subjects. 

3-7.5013  Contracts  under  the  Indian  Self 
Determination  Act. 


Sec. 

3-7.5014  Negotiated  procurement  under 
the  Buy  Indian  Act. 

3-7.5015  Contracts  made  pursuant  to  any 
Act  authorizing  award  to  or  for  the 
benefit  of  Indians  or  Indian  organiza¬ 
tions. 

3-7.5016  Insurance— liability  to  third  per¬ 
sons. 

3-7.5017  Method  of  pasmaent— letter  of 
credit. 

3-7.5018  Alternate  authorization  and  con¬ 
sent  clause. 

3-7.5019  Patent  indemnity  clause. 

3-7.5020  Alternate  rights-in-data  clauses. 
3-7.5020-1  Rights-in-datfr— special  works. 
3-7.5020-2  Rights-in-data— existing  works. 
3-7.5021  Maximum  allowable  cost  for 
drugs. 

3-7.5022  Withholding  of  contract  pay¬ 
ments. 

3-7.5023  Excusable  delays. 

3-7.5024  Statement  of  cost  and  personnel 
responsible  for  report. 

3-7.5025  Additional  payment  provision. 

Subpart  3-7  JO — Spocial  Contract  Clautat 
§  3-7.5000  Scope  of  subpart. 

This  subpart  sets  forth  clauses  pri¬ 
marily  for  use  in  contracts  for  person¬ 
al  property  and  nonpersonal  services 
where  special  terms  and/or  conditions 
are  required  to  insure  satisfactory  per¬ 
formance,  delivery  or  protection  of  the 
Government’s  interest. 

§  3-7.5001  Reusable  cylinders  and  contain¬ 
ers. 

The  clause  set  forth  below  shall  be 
inserted  in  contracts  when  delivery  of 
the  items  may  be  in  contractor  fur¬ 
nished  reusable  gas  cylinders  or  other 
containers. 

Demurbage  Charge  Provisiohs 

(a)  Reusable  gas  cylinders  or  other  con¬ 
tainers  identified  below  by  offerors  shall 
remain  the  property  of  the  Contractor 
(except  as  provided  in  (c)  below),  and  will  be 
loaned  without  charge  to  the  Government 
for  the  period  stipulated  below  by  offerors. 
In  computing  the  period  involved,  such  free 
loan  period  shall  commence  on  the  first  day 
after  date  of  delivery  of  each  container  to 
the  herein  specified  f.o.b.  polnt(s).  Offerors 
who  specify  less  than - days  (to  be  de¬ 

termined  by  the  Contracting  Officer  in  ac¬ 
cordance  with  trade  custom),  shall  have 
their  offers  Increased  for  evaluation  pur¬ 
poses  only  by  an  amoimt  arrived  at  by  mul¬ 
tiplying  the  number  of  days  less  than  the 
established  free  loan  period  by  the  dally 
rental  charge.  In  the  event  the  offeror  does 
not  specify  a  free  loan  period,  such  period 

shall  be - days  (insert  the  same  number 

of  days  as  the  established  free  loan  period). 
Beginning  with  the  first  day  after  expira¬ 
tion  of  the  free  loan  period  to  and  including 
the  date  the  containers  are  delivered  to  the 
Contractor’s  designated  carrier,  the  Govern¬ 
ment  shall  pay  the  Contractor  demiurage 
(rental)  in  the  amount  specified  below.  No 
demurrage  shall  accrue  to  the  Contractor  in 
excess  of  the  herein  specified  container’s  re¬ 
placement  value.  For  each  container  lost  or 
damaged  beyond  repair  while  in  the  Gov¬ 
ernment’s  possession,  the  Government  shall 
pay  to  the  Contractor  the  herein  specified 
replacement  value  less  allocable  demurrage 
paid  therefor.  Such  lost  or  damaged  con- 
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tainers  paid  for  by  the  Oovemment  shall 
become  the  property  of  the  Oovemment. 

(b)  Empty  containers  will  be  delivered  to 
the  offeror’s  designated  carrier  (offeror  to 


(c)  When  the  offeror  indicates  that  con¬ 
tainers  have  a  replacement  value  of  less 
than  $10.  the  Government  shall  have  the 
option  to  purchase  containers  and  add  the 
to  the  offered  price.  When  purchase 
option  is  exercised,  offers  shall  be  evaluated 
accordingly.  In  this  event,  the  container 
shall  become  the  property  of  the  Govern¬ 
ment. 

§  3-7.5002  Safety  and  health. 

The  following  clause  is  covered  by 
the  policy  set  forth  in  Subpart  3-1.52 
and  is  to  be  used  in  a(xx>rdance  with 
the  instructions  set  forth  in  §  3-1.5203 
and  §  3-1.5204. 

Safety  and  Health  Clause 

(a)  In  order  to  provide  safety  controls  for 
protection  to  the  life  and  health  of  employ¬ 
ees  and  other  persons;  for  prevention  of 
damage  to  aU  property;  and  for  avoidance  of 
work  interruptions  in  the  performance  of 
the  contract;  the  Contractor  will  comply 
with  the  following  standards:  (Insert  the 
codes,  standards,  and  criteria  (including  any 
applicable  State  and  local  requirements) 
presecribed  by  the  Safety  Officer).  Further, 
the  Contractor  shall  take  or  cause  to  be 
taken  such  additional  safety  measures  as 
the  Contracting  Officer  may  determine  to 
be  reasonably  necessary;  Provided,  That  if 


identify  applicable  carrier  below)  f.o.b. 
points  of  original  delivery  specified  in  this 
solicitation/contract. 


compliance  with  such  additional  safety 
measures  results  in  a  material  increase  in 
the  cost  or  time  of  performance  of  the  con¬ 
tract,  an  equitable  adjustment  will  be  made 
in  accordance  with  the  clause  of  this  con¬ 
tract  entitled  “Changes.” 

(b)  Prior  to  commencement  of  work,  the 
Contractor  will  submit  in  writing  his  plan 
for  complying  with  the  safety  and  health 
provisions  of  this  contract,  and  will  meet 
with  the  Contracting  Officer  or  his  desig¬ 
nated  representative  to  discuss  and  develop 
a  mutual  understanding  relative  to  adminis¬ 
tration  of  the  overall  safety  program. 

(c)  During  the  performance  of  work  under 
this  contract,  the  Contractor  shall  comply 
with  all  procedures  prescribed  by  the  Con¬ 
tracting  Officer  for  the  control  and  safety 
of  persons  visiting  the  Job  site  and  will 
comply  with  such  reqxiirements  to  prevent 
accidents  as  may  be  prescribed  by  the  Con¬ 
tracting  Officer. 

(d)  The  Contractor  will  maintain  an  accu¬ 
rate  record  of,  and  report  to  the  Contract¬ 
ing  Officer  in  such  manner  as  the  Contract¬ 
ing  Officer  may  prescribe,  all  accidents  and 
incidents  resulting  in  death,  traumatic 
injury,  occupational  disease,  and/or  damage 
to  all  property  incident  to  work  performed 
under  the  contract. 

(e)  The  Contracting  Officer  shall  notify 
(if  otherwise,  confirm  in  writing)  the  Cem- 
tractor  of  any  noncompliance  with  the  pro¬ 
visions  of  this  clause  and  corrective  action 


to  be  taken.  After  receipt  of  such  notice,  the 
Contractor  shall  immediately  take  such  cor¬ 
rective  action.  (Such  notice,  when  delivered 
to  the  Contractor  or  his  representative  at 
the  site  of  the  work,  shall  be  deemed  suffi¬ 
cient  for  the  purpose.)  If  the  Contractor 
fails  or  refuses  to  comply  promptly,  the 
Contracting  Officer  may  issue  an  order 
stopping  all  or  part  of  the  work  imtil  satis¬ 
factory  corrective  action  has  been  taken.  No 
part  of  the  time  lost  due  to  any  such  stop 
order  shall  be  the  subject  of  claim  for  ex¬ 
tension  of  time  or  for  costs  or  damages  by 
the  Contractor. 

(f)  The  Contractor  shall  insert  the  sub¬ 
stance  of  this  clause  in  each  subcontract  in¬ 
volving  the  use  of  hazardous  materials  or 
operations.  Compliance  with  the  provisions 
of  this  clause  by  subcontractors  will  be  the 
responsibility  of  the  Contractor. 

§  3-7.5003  HEW  contract  financial  report. 

Financial  reports  are  required  on  all 
<»st-reimbursement  type  contracts  fi¬ 
nanced  under  letter  of  credit  or  De¬ 
partmental  Federal  Assistance  Financ¬ 
ing  System  (DFAFS)  methods  of  pay¬ 
ment  regardless  of  dollar  value,  and  all 
other  cost-reimbiu’sement  type  of  con¬ 
tracts  of  $100,000  or  more.  The  reports 
should  be  required  not  less  than  quar¬ 
terly.  Financial  reports  can  be  re¬ 
quired  on  cost-reimbursement  con¬ 
tracts  under  $100,000  when  financed 
by  a  method  other  than  letter  of 
credit  or  DFAFS  only  if  they  are  con¬ 
sidered  necessary  for  effective  con¬ 
tract  monitoring  and  administration. 
When  financial  and  manpower  infor¬ 
mation  is  to  be  submitted  on  Form 
HEW-646,  Financial  Report  of  Individ¬ 
ual  Project/Contract,  the  contracting 
officer  shall  insert  the  clause  set  forth 
below  in  the  RFP  and  resultant  con¬ 
tract.  The  contracting  officer  should 
insert  appropriate  wording  to  specify 
the  reporting  period  agree  to,  and 
should  develop  paragraph  (d). 

Contract  Financial  Report 

(a)  Financial  reports  on  Form  HEW-646, 
Financial  Reports  of  Individual  Project/ 
Contract,  shall  be  submitted  by  the  Con¬ 
tractor  in  accordance  with  the  instructions 
which  accompany  the  form,  in  an  original 
and  2  copies,  not  later  than  fift&en  (15) 
working  days  after  the  close  of  the  report¬ 
ing  period.  The  line  entries  for  subdivisions 
of  work  and  elements  of  cost  (expenditure 
categories)  to  be  reported  within  the  total 
contract  shall  be  stated  in  paragraph  (d) 
below.  Subsequent  changes  and/or  additions 
in  the  line  entries  shall  be  made  in  writing. 

(b)  The  first  financial  report  shall  cover 
the  period  consisting  of  the  (first  full  calen¬ 
dar  month/first  full  three  calendar  months) 


OFFERORS  SHALL  FURNISH  THE  FOLLOWING  INFORMATION, 
AS  APPLICABLE,  FOR  CONTAINERS: 


Type 

Demurrage 

Applic-  and 

Charges 

able  size 

Free 

Per  Day 

Item  of 

Loan 

Per 

No.  Container  Quantity 

Period 

Cylinder 

I(3entif ication  an(3  Location 
Replacement  Value  of  Offeror's  Carrier^ for 
for  Each  Container  Return  of  Empty  Container 
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following  the  date  of  the  contract.  In  addi¬ 
tion  to  any  fractional  part  of  the  initial 
month. 

(c)  If  the  final  payment  of  this  contract  is 
to  be  made  on  the  basis  of  a  desk  audit,  the 
Contracting  Officer  may  require  the  Con¬ 
tractor  to  submit  detailed  support  for  costs 
contained  in  one  or  more  Interim  financial 
reports. 

(d)  (To  be  developed  by  the  Contracting 
Officer.) 

§  3-7.5004  State  and  local  taxes. 

In  all  construction  contracts,  includ¬ 
ing  vessel  ‘repair  contracts,  to  be  per¬ 
formed  in  North  Carolina,  the  follow¬ 
ing  sales  and  use  tax  clause  must  be 
included: 

North  Carouha  Sales  and  Use  Tax 

(a)  As  used  throughout  this  clause,  the 
term  "materials”  means  building  materials, 
supplies,  fixtures,  and  equipment  which 
become  a  part  of,  or  annexed  to,  any  build¬ 
ing  or  structure  erected  altered,  or  repaired 
under  this  contract. 

(b)  If  this  is  a  fixed-price  type  contract  as 
defined  in  the  Federal  Procurement  Regula¬ 
tions,  the  contract  price  includes  North 
Carolina  sales  and  use  taxes  to  be  paid  with 
respect  to  materials,  notwithstanding  any 
other  provision  of  this  contract.  If  this  is  a 
cost-reimbiu^ment  t)rpe  contract  as  defined 
in  such  regulations,  any  North  Carolina 
sales  and  use  taxes  paid  by  the  Contractor 
with  respect  to  materials  shall  constitute  an 
allowable  cost  under  this  contract. 

(c)  At  the  time  specified  in  paragraph  (d) 
of  this  clause:  (1)  The  Contractor  shall  fur¬ 
nish  the  Contracting  Officer  certified  state¬ 
ments  setting  forth  the  cost  of  the  materials 
piuxhased  from  each  vendor  and  the 
amount  of  North  Carolina  sales  and  use 
taxes  paid  thereon.  In  the  event  the  Con¬ 
tractor  makes  several  purchases  from  the 
same  vendor,  such  certified  statement  shall 
indicate  the  Invoice  numbers,  the  inclusive 
dates  of  the  invoices,  the  total  amount  of 
the  invoices,  and  the  North  Carolina  sales 
and  use  taxes  paid  thereon.  Such  statement 
shall  also  include  the  cost  of  tangible  per¬ 
sonal 'property  withdrawn  from  the  (Con¬ 
tractor’s  warehouse  stock  and  the  amount 
of  North  Carolina  sales  or  use  tax  paid 
thereon  by  the  Contractor.  The  Contractor 
shall  furnish  such  additional  information  as 
the  Commissioner  of  Revenue  of  the  State 
of  North  Carolina  may  require  to  substanti¬ 
ate  a  refund  claim  for  sales  or  use  taxes. 

(2)  The  Contractor  shall  obtain  and  fur¬ 
nish  to  the  Contracting  Officer  similar  cer¬ 
tified  statements  by  subcontractors. 

(d)  The  certified  statements  to  be  fur¬ 
nished  pursuant  to  paragraph  (c)  above 
shall  be  submitted  within  60  days  after  com¬ 
pletion. 

(e)  The  certified  statements  to  be  fur¬ 
nished  pursuant  to  paragraph  (c)  of  this 
clause  shall  be  in  the  following  form: 

(SAMPLE  CERTIFICATE) 

I  hereby  certify  that  during  the  period 
- to - (name  of  Contractor  or  sub¬ 
contractor)  paid  North  Carolina  sales  and 

use  taxes  aggregating  $ - with  respect  to 

building  materials,  supplies,  fixtures,  and 
equipment  which  have  become  a  part  of,  or 
annexed  to,  a  building  or  structure  erected, 
altered  or  repaired  by  (name  of  Contractor) 
for  the  United  States  of  America,  and  that 
the  vendors  from  whom  the  property  was 
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purchased,  the  dates  and  numbers  of  the  in¬ 
voices  covering  the  purchases,  the  total 
amount  of  the  invoices  of  each  vendor,  the 
North  Carolina  sales  and  use  taxes  paid 
thereon,  and  the  cost  of  property  with¬ 
drawn  from  warehouse  stock  and  North 
Carolina  sales  or  use  taxes  paid  thereon  are 
as  set  forth  in  the  attachments  hereto. 

(f)  In  ship  repair  contracts,  change  para¬ 
graph  (a)  to  read  as  follows:  As  used 
throughout  this  clause,  the  term  "materi¬ 
als”  means  materials,  supplies,  fixtures  and 
equipment  which  become  a  part  of  or  are 
annexed  to  any  vessel  altered  or  repaired 
under  this  contract. 

§  3-7.5005.  Summarization  clauses  for 
contract  modifications. 

The  clauses  set  forth  below  shall  be 
used  as  appropriate  in  contract  modifi¬ 
cations  as  concluding  provisions  of  the 
modification. 

(a)  The  contract  amount  is  hereby  (in¬ 
creased)  (decreased)  by  I - ,  from  $ - 

to  $ - ,  by  reason  of  this  modification. 

(b)  The  contract  completion  date  is 

hereby  changed  from  -  to  -  by 

reason  of  this  modification. 

(c)  Neither  the  contract  amount  nor  the 
contract  completion  date  is  changed  by 
reason  of  this  modification. 

(d)  The  contract  amount  is  neither  in¬ 
creased  nor  decreased  by  reason  of  this 

•  modification. 

§  3-7.5006  Contracts  conditioned  upon  the 
availability  of  funds. 

Use  of  the  following  clause  is  cov¬ 
ered  by  the  policy  set  forth  in  §3- 
1.354. 

AvAnjmnjTY  op  Funds 

Funds  are  not  presently  available  for  this 
procurement.  The  Government’s  obligation 
hereunder  is  contingent  upon  the  availabil¬ 
ity  of  appropriated  fimds  from  which  pay¬ 
ment  for  the  contract  can  be  made. 

No  legal  liability  on  the  part  of  the  Gov¬ 
ernment  for  payment  of  any  money  shall 
arise  unless  and  imtU  fimds  are  made  availa¬ 
ble  to  the  Contracting  Officer  for  this  pro¬ 
curement  and  notice  of  such  availability,  to 
be  confirmed  in  writing  by  the  Contracting 
Officer,  is  given  to  the  Contractor. 

Note.— See  §3-1.354(b)  for  types  of  con¬ 
tracts  which  may  be  entered  into  condition¬ 
ed  upon  availability  of  funds. 

§  3-7.5007  Government  property  clauses. 

The  standard  Government  property 
clauses  are  set  forth  in  the  Forms 
HEW-314,  -315,  -315A,  and  -316. 
Other  Government  property  clauses 
are  prescribed  for  use  under  various 
conditions  as  set  forth  in  the  following 
paragraphs. 

§  3-7.-5007-1  Abandonment  of  Govern¬ 
ment  property. 

The  following  clause  shall  be  used 
when  deemed  advisable  by  the  con¬ 
tracting  officer  to  abandon  Govern¬ 
ment  property  on  the  contractor’s 
premises  (see  §  3-56.508): 
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Abandonment  or  Government  Property 

’The  Government  may  abandon  any  Gov- 
emtnent  property  in  place,  and  thereupon 
all  obligations  of  the  Government  regarding 
such  abandoned  property  shall  cease,  and 
the  Government  shall  not  be  imder  any 
duty  or  obligation  to  restore  or  rehabilitate, 
or  to  pay  the  costs  of  the  restoration  or  re¬ 
habilitation  of,  the  Contractor’s  plant  or 
any  portion  thereof  which  is  affected  by  the 
abandonment  of  any  Government  property. 

§  3-7.5007-2  .Government  property  fur¬ 
nished  “as  is.” 

The  following  clause  shall  be  includ¬ 
ed  in  all  contracts  in  which  Govern¬ 
ment  property  is  to  be  furnished  “as 
is”  in  accordance  with  §  3-56.205: 

Government  Property  Pdrnishec  “AS  IS” 

(a)  ’The  Government  makes  no  warranty 
whatsoever  with  respect  to  Government 
property  furnished  "as  is”  except  that  the 
property  is  in  the  same  condition  when 
placed  at  the  f.o.b.  point  specified  in  the  so¬ 
licitation  as  when  inspected  by  the  Contrac¬ 
tor  pursuant  to  the  solicitation,  or,  if  not  in¬ 
spected  by  the  Contractor,  as  when  last 
available  for  inspection  under  the  solicita¬ 
tion. 

(b)  ’The  Contractor  may  repair  any  prop¬ 
erty  made  available  to  him  "as  is.”  Such 
repair  will  be  the  Contractor’s  expense 
except  as  otherwise  provided  in  this  clause. 
Such  property  may  be  modified  at  the  Con¬ 
tractor’s  expense,  but  only  with  the  written 
permission  of  the  Contracting  Officer.  Any 
repair  or  modification  of  property  furnished 
"as  is”  shall  not  affect  the  title  of  such 
property,  which  remains  vested  in  the  Gov¬ 
ernment. 

(c)  If  there  is  any  change  in  the  condition 
of  Government  property  fiumished  "as  is” 
from  the  time  inspe^d  or  last  available  for 
inspection  under  the  solicitation,  and  such 
change  wUl  adversely  affect  the  Contractor, 
the  Contractor  shall,  immediately  upon  re¬ 
ceipt  of  the  property,  notify  the  Contract¬ 
ing  Officer  of  such  fact  and,  as  directed  by 
the  Contracting  Officer,  either  (1)  return 
such  property  at  the  Government’s  expense 
or  otherwise  dispose  of  the  property,  or  (2) 
effect  repairs  to  return  the  property  to  its 
condition  when  inspected  under  the  solicita¬ 
tion.  or  if  not  inspected,  when  last  available 
for  inspection  under  the  solicitation.  Upon 
completion  of  (1)  or  (2)  above,  the  Contract¬ 
ing  Officer,  upon  written  request  of  the 
Contractor,  shall  equitably  adjust  any  con¬ 
tractual  provisions  affected  by  the  return, 
disposition  or  repair,  in  accordance  with  the 
procedures  provided  for  in  the  "Changes” 
clause  of  this  contract.  ’The  foregoing  provi¬ 
sions  for  adjustment  are  exclusive  and  the 
Goverenment  shall  not  be  liable  for  any  de¬ 
livery  of  Government  property  furnished 
"as  is”  in  a  condition  other  than  that  in 
which  it  was  originally  offered. 

(d)  Except  as  other  wise  provided  in  this 
clause,  Government  property  furnished  "as 
is”  shall  be  governed  by  the  "Government 
Property”  clause  of  this  contract. 

§  3-7.5007-3  Use  and  charges  clause  for 
facilities  contracts. 

The  policy  on  rental  of  Government 
Property  is  set  forth  in  §  3-56.303  and 
the  criteria  for  rental  rates  are  pre¬ 
scribed  in  paragraph  (b)  of  this  sec- 
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tracting  Officer,  has  accounted  for' all  of  the 
property  corered  by  any  notice  of  termina¬ 
tion  of  the  use  of  property  or  until  the  Con¬ 
tractor  has  discharged  his  obligations  under 
this  contract  with  respect  to  such  items, 
whichever  last  occurs. 

§3-7.5007-S  Liability  clause  for  facilities 
contracts. 

The  following  clause  shall  be  includ¬ 
ed  in  aU  facilities  contracts. 

Liabhitt  Foa  GoTBRincntT  Pkopbrtt 

(a)  The  Contractor  shall  not  be  liable  for 
ariy  loss  of  or  damage  to  Government  prop¬ 
erty,  or  for  expenses  incidental  to  such  loss 
or  damage,  except  that  the  Contractor  shall 
be  responsible  for  any  such  loss  or  damage 
(including  expenses  incidental  thereto) 
which  results  from: 

(1)  Willful  misconduct,  negligence,  or  lack 
of  good  faith  on  the  part  of  any  one  of  the 
Contractor's  directors  or  officers,  or  on  the 
part  of  any  of  his  managers,  superinten¬ 
dents.  or  other  equivalent  representatives, 
who  have  supervision  or  direction  of; 

(1)  All  or  substantially  all  of  the  Contrac¬ 
tor’s  business;  or 

(ii)  All  or  substantially  all  of  the  Contrac¬ 
tor’s  operations  at  any  one  plant  or  separate 
location,  in  which  the  government  property 
is  installed  or  located. 

(2)  A  failure,  on  the  part  of  the  Contrac¬ 
tor.  due  to  the  willful  misconduct  or  lack  of 
good  faith  on  the  part  of  any  of  his  direc¬ 
tors,  officers,  or  other  representatives  men¬ 
tioned  in  subparagraph  (1)  above: 

(i)  To  maintain  and  aefaninister,  in  accord¬ 
ance  with  the  clause  of  the  contract  entitled 
“Maintenance”,  a  program  for  maintenance, 
repair,  protection,  and  preservation  of  Gov¬ 
ernment  property;  or 

(ii)  To  take  all  reasonable  steps  to  comply 
with  any  appropriate  written  directions  or 
instructions  which  the  Contracting  Officer 
may  prescribe  as  reasonably  necessary  for 
the  protection  as  reasonably  necessary  for 
the  protection  of  the  Government  property. 

(3)  A  risk  for  which  the  Contractor  is  oth¬ 
erwise  responsftile  undw  the  express  terms 
of  this  contract; 

(4)  A  risk  expressly  required  to  be  Insured 
pursuant  to  paragraph  (c)  of  this  clause,  but 
only  to  the  extent  of  the  insurance  so  re¬ 
quired  to  be  procured  and  maintained,  or  to 
the  extent  of  Insurance  actually  procured 
and  maintained,  whichever  is  greater;  or 

(5)  A  risk  which  is  in  fact  covered  by  in¬ 
surance  or  for  which  the  Contractor  is  oth¬ 
erwise  reimbursed,  but  only  to  the  extent  of 
such  insurance  or  reimbursement:  Provided, 
That  if  more  than  one  of  the  above  excep¬ 
tions  shall  be  applicaUe  in  any  case,  the 
Contractor’s  liability  under  any  one  excep¬ 
tion  shall  not  be  limited  by  any  other  excep¬ 
tions. 

(b)  If  the  Contracts  transfer  Govern¬ 
ment  property  to  the  possession  and  control 
of  a  subcontractor,  the  transfer  shall  not 
affect  the  liability  of  the  Contractor  for  loss 
or  destruction  of  or  damage  to  the  property 
as  set  forth  above.  However,  the  Contractor 
shall  require  the  subcontractor  to  assume 
the  risk  of,  and  be  responsible  for,  any  loss 
or  destruction  of  or  damage  to  the  property 
whUe  in  the  latter’s  possession  or  control, 
except  to  the  extent  that  the  subcontract, 
with  the  prim*  approval  of  the  Contracting 
Officer,  provides  for  the  relief  of  the  sub¬ 
contractor  from  such  liability.  In  the  ab¬ 
sence  of  such  approval,  the  subcontract 
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shall  contain  iq}propriate  provisions  requir¬ 
ing  the  return  of  all  Government  property 
in  as  good  condition  as  when  received, 
except  for  reasonable  wear  and  tear  or  for 
the  utilization  of  the  property  in  accordance 
with  the  provisions  of  the  prime  contract. 

(c)  Unless  expressly  directed  in  writing  by 
the  Contract!^  Officer,  the  Contractor 
shall  not  Include  as  an  element  of  price  or 
(XMt  under  any  (xmtract  with  the  Govern¬ 
ment  any  amount  on  account  of  the  cost  of 
insurance  (including  self-insurance)  against 
any  form  of  loss  or  damage  to  Government 
property.  Any  insurance  required  under  this 
clause  shall  be  in  such  form,  in  such 
amounts,  for  such  periods  of  time,  and  with 
such  insurers  (included  the  Contractor  as 
self-insurer  in  appropriate  circumstances,  if 
so  approved)  as  the  Contracting  Officer 
shall  require  or  approve.  Such  insurance 
shall  contain  provision  for  thirty  (30)  days 
prior  wrritten  notice  to  the  Contracting  Ofh- 
cer  of  cancellation  or  material  change  in  the 
policy  coverage  on  the  part  of  the  Insurer.  A 
certificate  of  insurance  or  a  certified  copy  of 
each  policy  of  insurance  taken  out  hereun¬ 
der  shall  be  deposited  promptly  with  said 
Contracting  Officer.  The  Contractor  shall, 
not  less  than  thirty  (30)  days  prior  to  the 
explrati(m  of  any  insurance  required  by  this 
contract  be  (uuried  by  the  Contractor  on  the 
facilities,  deliver  to  said  Contracting  Officer 
a  certificate  of  insurance  or  a  certified  copy 
of  each  renewal  policy  to  cover  the  same 
risks.  The  insurance  shall  be  in  the  names 
of  the  United  States  of  America,  Depart¬ 
ment  of  Health,  Education,  and  Welfare, 
the  Contractor,  and  such  other  interested 
parties  as  the  Contracting  Officer  shall  ap¬ 
prove.  and  shall  contain  a  loss  payable 
clause  reading  substantially  as  follows: 

"Loss,  if  any.  under  this  policy  shall  be  ad¬ 
justed  with  (Contractor)  and  the  proceeds, 
at  the  direction  of  the  Government,  shall  be 
paid  to  (Contractor).  Proceeds  not  paid  to 
(Contractor)  shall  be  paid  to  the  (insert  the 
name  of  the  iq>propriate  HEW  organization, 
e.g.,  OS-HEW,  PHS-HEW,  and  so  forth).” 

(d)  Upon  the  happening  of  any  loss  or  de¬ 
struction  of  or  any  damage  to  the  property: 
(1)  The  Contractor  shall  immediately  notify 
the  Contracting  Officer  thereof,  and  with 
the  assistance  of  the  Contracting  Officer 
shall  take  all  reasonable  steps  to  protect  the 
property  from  further  damage,  separate  the 
damaged  and  undamaged  property,  arrange 
for  inspection,  and  promptly  furnish  to  the 
Contracting  Officer  (and  in  any  event 
within  thirty  (30)  days  after  the  Contractor 
has  determined  that  loss  or  destruction  of, 
or  damage  to  the  property  has  occurred)  the 
following: 

(1)  A  list  of  the  lost,  destroyed,  and  dam¬ 
aged  property; 

(ii)  The  time  and  origin  of  the  loss,  de¬ 
struction,  or  damage; 

(ill)  All  known  interests  in  commingled 
property  of  which  the  Government  proper¬ 
ty  is  a  part;  and 

(iv)  ’The  insurance,  if  any,  covering  any 
part  of  or  interest  in  such  commingled  prop¬ 
erty. 

(2)  The  Contractor  shall  make  such  re¬ 
pairs.  replacements,  and  renovations  of  the 
lost,  destroyed,  or  damaged  Government 
property,  or  take  such  other  actions  as  the 
Contracting  Officer  may  direct  in  writing. 

The  Contractor  shall  perform  its  obliga¬ 
tion  \mder  this  paragraph  (d)  at  Govern¬ 
ment  expense,  except  to  the  extent  that  the 
Contractor  is  responsible  for  such  damage, 
loss,  or  destruction  under  the  terms  of  this 


clause,  and  except  as  any  damage,  loss,  or 
destruction  is  compensated  by  insurance. 

(e)  The  Government  is  not  obligated  to  re¬ 
place  or  repair  Government  property  which 
has  been  lost,  destroyed,  or  damaged.  In 
such  event,  the  right  of  the  parties  to  an 
equitable  adjustment  in  delivery  or  per¬ 
formance  dates,  or  price,  or  both,  and  in  any 
other  (X)ntractual  <x>ndltion  of  the  related 
procurement  contracts  affected  thereby 
shall  be  governed  by  the  terms  and  condi¬ 
tions  of  such  contracts. 

(f)  Except  to  the  extent  of  any  loss  or  de- 
structiem  of  or  damage  to  Government  prop¬ 
erty  for  which  the  Contractor  is  relieved  of 
liability,  the  property  shall  be  returned  to 
the  Government,  or  otherwise  disposed  of 
under  the  terms  of  this  contract  in  as  good 
condition  as  when  received  by  the  Contrac¬ 
tor,  as  subsequently  Improved  or  as  it 
should  have  been  subsequently  improved  or 
maintained  under  the  terms  of  this  con¬ 
tract,  less  ordinary  wear  and  tear. 

(g)  In  the  event  the  Contractor  is  indem¬ 
nified.  reimbursed,  or  otherwise  compensat¬ 
ed  (excepting  any  portion  of  the  proceeds, 
from  use  and  occupancy  or  business  inter¬ 
ruption  insurance,  which  represents  indem¬ 
nity  for  loss  or  profit,  since  the  insurance 
premium  for  such  indemnity  is  not  to  be 
borne  directly  or  indirectly  by  the  Govern¬ 
ment)  for  any  loss  or  destruction  of,  or 
damage  to,  Government  property,  he.  to  the 
extent  and  as  directed  by  the  Contracting 
Officer  shall; 

(1)  Use  the  proceeds  to  repair,  renovate, 
or  replace  the  property  involved;  or 

(2)  Pay  such  proceeds  to  the  Government. 

(h)  The  Contractor  shall  do  nothing  to 
prejudice  the  Government’s  right  to  recover 
against  third  parties  for  any  loss  or  destruc¬ 
tion  of,  or  damage  to.  Government  proper¬ 
ty.  and  upon  the  request  of  the  Contracting 
Officer  shall  furnish  to  the  Government,  at 
Government  expense,  all  reasonable  assist¬ 
ance  and  cooperation  (including  the  pros¬ 
ecution  of ’Suit  and  the  execution  of  instru¬ 
ments  of  assignment  in  favor  of  the  Govern¬ 
ment)  in  obtaining  recovery. 

§  3-7.5007-C  Examination  of  records 
clauses. 

The  clauses  to  be  included  In. all 
facilities  contracts  relative  to  the  ex¬ 
amination  of  records  are  referenced  in 
§  3-56.610 

§  3-7.5008  Incremental  funding  of  cost-re¬ 
imbursement  research  and  develop¬ 
ment  contracts. 

If  a  contract  is  to  be  incrementally 
funded  in  atxmrdance  with  §§3-50.602 
and  3-50.603  of  Subpart  3-50.6,  insert 
the  following  clause: 

LmiTATioH  or  Ponds 

(a)  It  is  estimated  that  the  cost  to  the 

Government  for  the  performance  of  this 
contract  will  not  exceed  the  estimated  cost 
set  forth  in  the  Schedule,  and  the  Contrac¬ 
tor  agrees  to  use  his  best  efforts  to  perform 
the  work  specified  in  the  Schedule  and  all 
obligations  under  this  contract  within  such 
estimated  (»st.  *’ 

(b)  The  amount  presently  available  for 
payment  and  allotted  to  this  contract,  the 
items  covered  thereby,  and  the  period  of 
performance  which  it  is  estimated  the  allot¬ 
ted  amount  will  cover,  are  specified  in  the 
Schedule.  It  is  contemplated  that  from  time 
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tion.  The  following  clause  will  be  used 
in  all  facilities  contracts: 

Use  and  Charges 

‘<a)  The  Contractor  may  use  the  facilities 
without  charge  in  the  performance  of: 

.'(1)  Prime  contracts  with  the  Government 
which  specifically  authorize  use  without 
charge; 

(2)  Subcontracts  held  by  the  Contractor 
under  Government  prime  contracts  or  sub¬ 
contracts  of  any  tier  thereunder  if  the  Con¬ 
tracting  Officer  having  cognizance  of  the 
prime  contract  concerned  has  authorized 
use  without  charge  by  approving  a  subcon¬ 
tract  specifically  authorizing  such  use  in 
writing:  and 

(3)  Other  work  with  respect  to  which  the 
Contracting  Officer  has  authorized  use 
without  charge  in  writing. 

(b)  Subject  to  the  payment  of  a  rental 
therefor,  the  Contractor  may  use  all  or  part 
of  the  facilities  in  the  performance  of  work 
other  than  that  specified  in  paragraph  (a) 
above,  as  authorize  by  the  Contracting  Of¬ 
ficer  or  as  specifically  provided  in  the  con¬ 
tract.  The  amount  of  rentals  to  be  paid  for 
the  right  to  use  the  facilities  under  this 
paragraph  (b)  shall  be  determined  in  ac¬ 
cordance  with  the  following  procedure. 

(1)  The  following  bases  are  or  shall  be  es¬ 
tablished  in  writing  for  the  rental  computa¬ 
tion  prescHbed  in  subparagraph  (2)  below  in 
advance  of  any  use  of  the  facilities  provided 
iinder  this  contract: 

(1)  The  rental  rates  for  the  right  to  use 
the  property  shall  be  those  established  by 
the  Contracting  Officer  in  (insert  reference) 
of  this  contract. 

(ii)  The  acquisition  cost  of  the  property 
shall  be  the  total  cost  to  the  Govem^nt, 
as  determined  by  the  Contracting  Officer, 
of  each  item  of  property,  including  the  cost 
of  transportation  and  installation,  if  such 
costs  are' borne  by  the  Government.  When 
Government-owned  special  tooling  or  acces¬ 
sories  are  rented  with  any  item  of  the  prop¬ 
erty,  the  acquisition  cost  shall  be  Increased 
to  include  the  price  charged  the  Govern¬ 
ment  for  such  tooling  or  accessories.  When 
any  item  of  property  has  been  modernized 
by  substantial  rebuilding  at  Government  ex¬ 
pense  so  as  to  enhance  its  original  capabili¬ 
ty,  the  acquisition  cost  for  that  item  shall 
include  the  increased  value,  as  determined 
by  the  Contracting  Officer,  that  such  re¬ 
building  and  modernization  represent.  The 
determination  made  by  the  Contracting  Of¬ 
ficer  under  this  subparagraph  shall  be  final 
and  concliislve  on  the  Contractor. 

(ill)  The  rental  period  shall  be  not  less 
than  1  month  nor  more  than  6  months,  as 
may  be  mutually  agreed  to. 

(iv)  For  the  punmse  of  computing  any 
credit  under  subparagraph  (2)  below  the 
measurement  unit  for  determining  the 
amount  of  use  of  the  property  by  the  Con¬ 
tractor  shall  be  direct  labor  hours,  sales, 
hours  of  use,  or  any  other  measurement 
\init  which  will  result  in  an  equitable  appor¬ 
tionment  of  the  rental  charge,  as  may  be 
mutually  agreed  to. 

(2)  The  Contractor  shall  compute  the 
amount  of  rentals  to  be  paid  for  each  rental 
period,  using  the  bases  established  pursuant 
to  subparagraph  (1)  above.  The  rental  rates 
shall  be  applied  to  the  acquisition  cost  of 
such  of  the  property  as  may  have  been  au¬ 
thorized  for  use  in  advance  pursuant  to  this 
paragraph  (b),  for  each  rental  period.  The 
full  charge  for  each  rental  period,  so  deter¬ 
mined,  shall  be  reduced  by  a  credit  in  the 


amoimt  of  such  rental  as  would  otherwise 
be  properly  allocable  to  work  with  rerpect 
to  which  the  use  of  the  property  without 
charge  is  authorized  in  accordance  with 
paragraph  (a)  above.  Such  credit  shall  be 
computed  by  multiplying  the  full  rental 
period  by  a  fraction  whose  numerator  is  the 
amount  of  use  of  the  property  by  the  Con¬ 
tractor  without  charge  during  such  period, 
and  whose  denominator  is  the  total  amount 
of  use  of  property  by  the  Contractor  during 
such  period. 

(3)  The  Contractor  shall  submit  to  the 
Contracting  Officer  within  ninety  (90)  days 
after  the  close  of  each  rental  period  a  writ¬ 
ten  statement  of  the  use  made  of  the  prop¬ 
erty  by  the  Contractor  and  the  rental  due 
the  Government  hereunder,  and  shall  make 
available  such  records  and  data  as  are  deter¬ 
mined  by  the  Contracting  Officer  to  be  nec¬ 
essary  to  verify  the  information  contained 
in  the  statement. 

(4)  If  the  Contractor  fails  to  submit  the 
statement  within  the  prescribed  ninety  (90) 
day  period,  the  Contractor  shall  be  liable 
for  the  full  rental  for  the  period  in  question, 
subject  to  the  exception  stated  in  subpara¬ 
graph  (5)  below. 

(5)  If  the  Contractor’s  failure  to  submit 
the  statement  within  the  prescribed  ninety 
(90)  day  period  arose  out  of  causes  beyond 
the  control  and  without  the  fault  or  negli¬ 
gence  of  the  Contractor,  the  Contracting 
Officer  shall  grant  the  Contractor  in  writ¬ 
ing  a  reasonable  extension  of  time  in  which 
to  make  such  submission. 

(c)  Unless  otherwise  directed  in  writing  by 
the  Contracting  Officer,  the  Contractor 
shall  give  priority  in  the  use  of  the  property 
to  the  performance  of  contracts  and  subcon¬ 
tracts  of  (insert  name  of  Government 
agency)  and  shall  not  undertake  any  work 
involving  the  use  of  the  property  which 
would  Interfere  with  the  performance  of  ex¬ 
isting  Government  contracts  or  subcon¬ 
tracts. 

(d)  Concurrently  with  the  submission  of 
the  written  statement  prescribed  by  para¬ 
graph  (bK3)  above,  the  Contractor  should 
pay  the  rental  due  the  Government  under 
this  clause  by  check  made  payable  to  the 
HEW  organization  providing  the  property. 
The  name  of  the  HEW  organization,  to 
which  the  check  should  be  made  payable, 
should  be  indicated  in  the  contract.  Each 
check  shall  be  mailed  or  delivered  to  the 
fiscal  office  designated  in  the  contract.  Re¬ 
ceipt  and  acceptance  by  the  Government  of 
the  Contractor’s  checks  pursuant  to  this 
paragraph  (d)  shall  constitute  an  accord  and 
satisfaction  of  the  final  amount  due  the 
Government  hereunder  unless  the  Contrac¬ 
tor  is  notified  in  writing  within  one  hundred 
eighty  (180)  days  following  such  receipt 
that  the  amoimt  received  is  nut  regarded  by 
the  Government  as  the  final  amount  due. 

(e)  If  the  Contractor  uses  any  item  of  the 
property  without  authorization,  the  Con¬ 
tractor  shall  be  liable  for  the  full  monthly 
rental,  without  credit,  for  such  item  for 
each  month  or  part  thereof  in  which  such 
unauthorized  use  occurs.  However,  the  Con¬ 
tracting  Officer  may  waive  the  Contractor’s 
liability  for  such  unauthorized  use  of  he  de¬ 
termines  that  the  Contractor  exercised  rea¬ 
sonable  care  to  prevent  such  unauthorized 
use.  In  this  latter  event,  the  Contractor 
shall  be  liable  only  for  the  rental  that 
would  otherwise  be  due  under  this  clause. 
’The  acceptance  of  any  rental  by  the  Gov¬ 
ernment  hereunder  shall  not  be  construed 
as  a  waiver  or  relinquishment  of  any  rights 


it  may  have  against  the  Contractor  growing 
out  of  the  Contractor’s  unauthorized  use  of 
the  property  or  any  other  failure  to  perform 
this  contract  according  to  its  terms. 

§  3-7.5007-4  Maintenance  clause  for  facili¬ 
ties  contracts. 

The  following  clause  shall  be  includ¬ 
ed  in  all  facilities  contracts  as  speci¬ 
fied  by  §  3-56.501. 

Maintenance  of  Government  Property 

(a)  Except  as  otherwise  provided  in  the 
contract,  the  Contractor  shall  perform 
normal  maintenance  of  the  Government 
property  in  accordance  with  soimd  industri¬ 
al  practice,  including  protection,  preserva¬ 
tion,  maintenance,  and  repair  of  the  proper¬ 
ty,  and  with  resp^  to  equipment,  normal 
parts  replacement. 

(b)  As  soon  as  practicable  after  the  execu¬ 
tion  of  this  contract,  the  Contractor  shall 
submit  to  the  Contracting  Officer  in  writing 
a  proposed  normal  maintenance  program, 
including  an  appropriate  maintenance  rec¬ 
ords  system,  in  sufficient  detail  to  show  its 
adequacy  as  a  normal  maintenance  pro¬ 
gram.  To  the  extent  that  the  Contj^ting 
Officer  and  the  Contractor  agree  upon  such 
a  program,  it  shall  become  the  norr^  main¬ 
tenance  obligation  of  the  Contractor,  and 
the  Contractor  shall  carry  it  out  in  satisfac¬ 
tion  of  (1)  his  normal  maintenance  obliga¬ 
tion  under  paragraph  (a)  above,  and  (2)  his 
obligation  to  maintain  records  under  para¬ 
graph  (e)  below. 

(c)  ’The  Contracting  Officer  may  at  any 
time  specify,  by  written  notice  to  the  Con¬ 
tractor,  a  reduction  in  the  work  required  by 
the  then  current  normal  maintenance  obli¬ 
gation  of  the  Contractor.  After  receipt  of 
such  notice,  the  Contractor  shall  perform 
only  such  work  as  is  specified  therein.  If 
any  such  notice  causes  a  decrease  in  the  cost 
of  performing  the  normal  maintenance  obli¬ 
gation,  appropriate  equitable  adjustment 
may  be  made  in  any  related  procurement 
contract  of  the  Contractor  which  so  pro¬ 
vides  and  which  is  affected  by  any  such  de¬ 
crease. 

(d)  ’The  Contractor  shall  perform  such 
maintenance  work  as  may  be  directed  by  the 
Contracting  Officer  in  writing.  To  the 
extent  that  such  work  is  in  excess  of  the 
Contractor’s  then  current  normal  mainte¬ 
nance  obligation  under  paragraph  (a) 
through  (c)  above,  such  work  shall  be  at 
Government  expense.  The  Contractor  shall 
notify  the  Contracting  Officer  in  writing 
whenever,  in  accordance  with  sound  indus¬ 
trial  practice,  *  the  property  requires  any 
work  in  excess  of  such  normal  maintenance 
obligation. 

(e)  The  Contractor  shall  keep  records  of 
the  work  done  on  the  property  in  perform¬ 
ing  his  obligations  under  this  clause,  and 
shall  afford  the  Government  adequate  op¬ 
portunity  to  Inspect  all  such  records.  ’The 
Contractor  shall  deliver  such  records  to  the 
government  or  to  third  persons,  if  so  direct¬ 
ed  by  the  Contracting  Officer,  whenever  the 
property  to  which  they  relate  are  disposed 
of  hereunder. 

(f )  The  Contractor’s  obligation  imder  this 
clause  shall  continue,  with  respect  to  each 
item  of  property,  until  such  item  is  re¬ 
moved,  abandoned,  or  otherwise  disposed  of. 
as  authorized  or  directed  in  writing  by  the 
Contracting  Officer,  until  the  expiration  of 
a  period  of  ninety  (90)  days  after  the  Con¬ 
tractor,  in  form  satisfactory  to  the  Con- 
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to  time  additional  funds  will  be  allotted  to 
this  contract  up  to  the  full  estimated  cost 
set  forth  in  the  Schedule,  exclusive  of  any 
fee.  The  Contractor  agrees  to  perform  dr 
have  performed  work  on  this  contract  up  to 
the  point  at  which  the  total  amount  paid 
and  payable  by  the  Government  pursuant 
to  the  terras  of  this  contract  approximates 
but  does  not  exceed  the  total  amount  actu¬ 
ally  allotted  to  the  contract. 

(c)  If  at  any  time  the  Contractor  has 
reason  to  believe  that  the  costs  which  he  ex¬ 
pects  to  incur  in  the  performance  of  this 
contract  in  the  next  succeeding  sixty  (60) 
days,  when  added  to  any  costs  previously  in- 
curr^  will  exceed  seventy-five  percent 
(75%)  of  the  total  amount  then  allotted  to 
the  contract,  the  Contractor  shall  notify 
the  Contracting  Officer  in  writing  to  that 
effect.  The  notice  shall  state  the  estimated 
amount  of  additional  funds  required  to  con¬ 
tinue  performance  for  the  period  set  forth 
in  the  Schedule.  Sixty  (60)  days  prior  to  the 
end  of  the  period  specified  in  the  Schedule 
the  Contractor  advises  the  Contracting  Of¬ 
ficer  in  writing  as  to  the  estimated  amount 
of  additional  funds,  if  any,  tliat  will  be  re¬ 
quired  for  the  timely  performance  of  the 
work  under  the  contract  or  for  such  further 
period  as  may  be  specified  in  the  Schedule 
or  otherwise  agreed  to  by  the  parties.  If, 
after  such  notification,  additional  funds  are 
not  allotted  by  the  end  of  the  period  set 
forth  in  the  Schedule  or  an  agreed  date  sub¬ 
stituted  therefor,  the  Contracting  Officer 
will,  upon  written  request  by  the  Contrac¬ 
tor,  terminate  this  contract  pursuant  to  the 
provisions  cf  the  Termination  clause  on 
such  date.  If  the  Contractor,  in  the  exercise 
of  his  reasonable  Judgment,  estimates  that 
the  funds  available  will  allow  him  to  con¬ 
tinue  to  discharge  his  obligations  hereunder 
for  a  period  extending  beyond  such  date,  he 
shall  specify  the  later  date  in  his  request 
and  the  Contracting  Officer,  in  his  dl^re- 
tion.  may  terminate  this  contract  on  that 
later  date. 

(d)  Except  as  required  by  other  provisions 
of  this  contract  specifically  citing  and  stated 
to  be  an  exception  from  this  clause,  the 
Government  shall  not  be  obligated  to  reim¬ 
burse  the  Contractor  for  costs  incurred  in 
excess  of  the  total  amount  from  time  to 
time  allotted  to  the  omtract,  and  the  Con¬ 
tractor  shall  not  be  obligated  to  continue 
performance  under  the  contract  (including 
actions  under  the  Termination  clause)  or 
otheiwise  to  incur  costs  in  excess  of  the 
amount  allotted  to  the  contract,  unless  and 
until  the  Contracting  Officer  has  notified 
the  Contractor  in  writing  that  such  allotted 
amount  has  been  increased  and  has  speci¬ 
fied  in  such  notice  an  increased  amount  con¬ 
stituting  the  total  amoimt  then  allotted  to 
the  contract  To  the  extent  the  amount  al¬ 
lotted  exceeds  the  estimated  cost  set  forth 
in  the  Schedule,  such  estimated  cost  shall 
be  correspondingly  increased.  No  notice, 
communication  or  representation  in  any 
other  form  or  from  any  person  other  than 
the  Contracting  Officer  shall  affect  the 
amount  allotted  to  this  contract.  In  the  ab¬ 
sence  of  the  specified  notice,  the  Govern¬ 
ment  shall  not  be  obligated  to  reimburse 
the  Contractor  for  any  costs  in  excess  of  the 
total  amount  then  allotted  to  the  contract, 
whether  those  excess  costs  were  incurred 
during  the  course  of  the  contract  or  as  a 
result  of  termination.  When  and  to  the 
extent  that  the  amount  allotted  to  the  con¬ 
tract  has  been  increased,  any  costs  incurred 
by  the  Contractor  in  excess  of  the  amount 


previously  allotted  shall  be  allowable  to  the 
same  extent  as  if  such  costs  had  been  in¬ 
curred  after  such  increase  in  the  amount  al¬ 
lotted;  unless  the  Contracting  Officer  issues 
a  termination  of  other  notice  and  directs 
that  the  increase  is  solely  for  the  purpose  of 
covering  tennlnatlon  or  other  specified  ex¬ 
penses. 

(e)  Change  orders  L’',sued  prusuant  to  the 
Changes  clause  of  this  contract  shall  not  be 
considered  an  authorization  to  the  Contrac¬ 
tor  to  exceed  the  amount  allotted  in  the 
Schedule  in  the  absence  of  a  statement  in 
the  change  order,  or  other  contract  modifi¬ 
cation,  increasing  the  amount  allotted. 

(f)  Nothing  in  this  clause  shall  affect  the 
right  of  the  Government  to  terminate  this 
contract.  In  the  event  this  cwitract  is  termi¬ 
nated,  the  Gtovemment  and  the  Contractor 
shall  negotiate  an  equitable  distribution  of 
all  property  produced  or  purchased  under 
the  contract  based  upon  the  share  of  costs 
incurred  by  each. 

(g)  In  the  event  that  sufficient  funds  are 
not  allotted  to  this  contract  to  allow  com¬ 
pletion  of  the  work  contemplated  by  this 
contract,  the  Contractor  shall  be  entitled  to 
that  percentage  of  the  fee  set  forth  in  the 
Schedule  equivalent  to  the  percentage  of 
completion  of  the  work  contemplated  by 
this  contract. 

§  3-7.5009  Examples  of  option  articles. 

Guidance  on  the  use  of  option  provi¬ 
sions  is  provided  in  Subpart  3-1.54, 
which  applies  to  contracts  for  supplies 
and  services  other  than  research  and 
development. 

(a)  Examples  of  option  articles  for 
fixed-price  type  contracts. 

(1)  An  article  substantially  as  fol¬ 
lows  may  be  used  where  the  contract 
expresses  the  option  quantity  as  a  per¬ 
centage  of  the  basic  contract  quantity 
or  as  an  additional  quantity  of  a  spe¬ 
cific  line  item,  without  separate  pric¬ 
ing  of  the  option  quantity. 

OPTIOlf  FOR  INCRXASED  QUANTITY 

The  Government  may  Increase  the  quanti¬ 
ty  of  supplies  called  for  herein  by  any 
amount  of  units  up  to  (specify  a  quantity  or 
a  percentage  of  the  basic  quantity)  at  the 
unit  price  specified  in  the  contract.  The 
Contracting  Officer  may  exercise  this 
option  by  giving  written  notice  of  the  Gov¬ 
ernment’s  exercise  of  the  option  of  the  Con¬ 
tractor  not  later  than  (specify  a  date  certain 
or  a  number  of  days  before  the  last  delivery 
date  under  the  basic  contract!.  Delivery  of 
the  items  added  by  the  exercise  of  this 
option  shall  continue  immediately  after, 
and  at  the  some  rate  as,  delivery  of  like 
items  called  for  imder  this  contract  (this 
sentence  may  be  appropriately  modified  to 
reflect  agreement  of  the  parties  on  delivery 
terms). 

(2)  An  article  substantially  as  follows 
may  be  used  where  the  contract  iden¬ 
tifies  the  option  quantity  as  a  sepa¬ 
rately  priced  line  item  having  the 
same  nomenclature  as  corresponding 
basic  contract  line  item. 

Option  for  Increased  Quantitt— Line  Item 

The  Government  may  Increase  the  quanti¬ 
ty  of  supplies  called  for  herein  by  requiring 
the  delivery  of  the  numbered  line  items 


Identified  in  the  Schedule  or  specified  in  Ar¬ 
ticle  - of  the  Special  Provisions  as  an 

option  item  in  the  quantity  and  at  the  price 
set  forth  herein.  The  Contracting  Officer 
may  exercise  this  option  by  giving  written 
notice  of  the  Government’s  exercise  of  such 
option  to  the  Contractor  not  later  than 
(specify  a  date  certain  or  a  number  of  days 
before  the  last  delivery  date  under  the  basic 
contract).  Delivery  of  the  items  added  by 
the  exercise  of  this  option  shall  continue 
immediately  after,  and  at  the  same  rate  as, 
delivery  of  like  items  called  for  under  this 
contract  (this  sentence  may  be  appropriate¬ 
ly  modified  to  reflect  agreement  of  the  par¬ 
ties  on  delivery  terms). 

(3)  An  article  substantially  as  fol¬ 
lows  may  be  used  to  provide  for  con¬ 
tinuing  performance  of  the  contract 
beyond  its  original  term. 

Option  To  Extend  the  Term  of  the 
Contract 

’This  contract  may  be  extended  for  a 

period  of - (days,  months,  years)  at  the 

option  of  the  Government,  by  the  Contract¬ 
ing  Officer  giving  written  of  the  Govern¬ 
ment’s  exercise  -of  such  option  to  the  Con¬ 
tractor  not  later  than  the  last  day  of  the 
term  of  the  contract;  Provided,  Tliat  such 
notice  shall  have  no  effect  if  given  less  than 
sixty  (60)  days  prior  to  the  last  day  of  the 
term  of  the  contract  unless  the  Contracting 
Officer  has  given  preliminary  written  notice 
of  an  intent  to  exercise  such  option  at  lea.st 
sixty  (60)  days  prior  to  the  last  day  of  the 
term  of  the  contract  (such  preliminary 
notice  shall  not  be  construed  as  an  exercise 
of  the  option,  and  will  not  bind  the  Govern¬ 
ment  to  exercise  the  option).  If  the  Govern¬ 
ment  shall  be  deemed  to  include  this  option 
provision:  Provided,  however.  That  the  total 
duration  of  this  contract,  including  the  ex¬ 
ercise  of  any  options  imder  this  clause,  shall 

not  exceed - months.  (State  terms  for 

pricing  of  performance  under  the  option, 
e.g.,  by  inclusion  of  same  price  as  basic 
quantity,  an  escalation  provision,  definitive 
option  price  set  forth  elsewhere  in  this  con¬ 
tract.  ^ 

(b)  Examples  of  option  articles  for 
cost-reimbursement  contracts. 

(1)  The  following  may  be  used  as  the 
article  which  defines  an  option,  when 
the  contract  is  a  Cost  Only  Term 
Form,  not  involving  the  use  of  task 
orders.  This  article  may  be  used,  with 
appropriate  modifications,  when  the 
contract  involves  payment  of  fee. 

Option  To  Extend  the  ’Term  of  thb 
Contract 

(a)  At  the  option  of  the  Government,  this 
contract  may  be  extended,  by  the  Contract¬ 
ing  Officer  giving  written  notice  of  exten¬ 
sion  to  the  Contractor  prior  to  the  expira¬ 
tion  date  of  this  contract.  The  option  may 
be  exercised  only  If  the  Contracting  Officer 
gives  preliminary  notice  to  the  Contractor, 
not  less  than  sixty  (60)  days  prior  to  the  last 
day  of  the  term  of  this  contract,  of  the  Gov¬ 
ernment’s  intention  to  exercise  the  option. 
Such  preliminary  notice  shall  not  be  con¬ 
strued  as  an  exercise  of  the  option,  and  will 
not  bind  the  Government  to  exercise  the 
option.  If  the  Government  exercises  such 
option,  the  contract  as  extended  shall  be 
deemed  to  include  this  option  provision: 
Provided,  however.  That  the  duration  of 
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this  contract,  including  the  exerdse  of  any 
options  under  this  clause  shall  not  exceed 

-  months.  (State  terms  for  pricing  of 

performance  under  the  option,  e.g.,  by  inclu¬ 
sion  of  the  same  price  as  for  the  basic 
period,  definitive  option  price  set  forth  else¬ 
where  in  this  contract,  escalation  provisions, 
etc.) 

(b)  In  the  event  that  the  contract  is  ex¬ 
tended  in  accordance  with  paragraph  1  of 
this  Article,  the  Contractor  shall  continue 
the  effort  described  in  ARTICLE  I-SCOPE 

OP  WORK,  during  the  -  (  )  month 

period  immediately  following  that  set  forth 

in  ARTICLE  -  PERIOD  OP  PER- 

PORMANCE.  The  parties  hereto  agree  that 
upon  issuance  of  the  order  exercising  this 
option,  the  following  modifications  will  be 
made  to  the  contract  schedule  in  effect  as  of 
the  date  that  such  issuance  is  made; 

(1)  The  period  of  performance  specified  in 

ARTICLE - PERIOD  OP  PERPORM- 

ANCE  will  be  increased  by - months 

(2)  The  eeUmated  cost  specified  in  ARTI¬ 
CLE  - ESTIMATED  COST  will  be  in¬ 
creased  by  $ - . 

(2)  The  following  may  be  used  as  the 
article  which  defines  an  option,  where 
the  contract  is  a  CPPP  Completion 
Form  which  contains  a  separate  scope 
of  work  for  the  optional  effort. 

Option  ros  Inckeaskd  Scopx  or  Work 

(a)  At  the  option  of  the  Government,  the 

Scope  of  Work  of  this  contract  may  be  in¬ 
creased  to  include  the  work  set  forth  in  (Ex¬ 
hibit  - )  attached  hereto  and  hereby 

made  a  part  hereof.  This  option  sbaU  be  ex¬ 
ercised  by  the  issuance  of  an  order  by  the 
Contracting  Officer  citing  the  authority  of 
this  article.  This  option  may  be  exercised  at 

any  time  within  ( - months,  days)  from 

the  effective  date  of  this  contract. 

(b)  The  parties  hereto  agree  that  upon  is¬ 
suance  of  the  order  exercising  this  option, 
the  following  modifications  will  be  made  to 
the  contract  schedule  in  effect  as  of  the 
date  such  issuance  is  made: 

(1)  ARTICLE  I— SCOPE  OP  WORK  wlU 

be  modified  to  incorporate  (Exhibit - ) 

attached  hereto,  into  this  contract. 

(2)  The  period  of  performance  specified  in 

ARTICLE - PERIOD  OP  PERFORM- 

MiCE  will  be  increased  by - (months, 

days). 

(3)  The  Estimated  Cost,  Fixed  Fee,  and 
Total  Cost-Plus-A-Plxed  Fee  specified  in 

ARTICLE - ,  will  be  increased  by  $ - 

,  $ - ,  and  $ — - — ,  respectively. 

(3)  The  following  may  be  used  as  the 
article  which  defines  an  option,  when 
the  contract  is  a  Cost-Plus-A-Fixed 
Pee  (CPIT)  Term  Form  involving  the 
issuance  of  task  orders. 

Option  To  Extend  the  Term  op  the 
Contract 

(a)  At  the  option  of  the  Government,  this 
contract  may  be  extended  by  the  Contract¬ 
ing  Officer  giving  written  notice  of  exten¬ 
sion  to  the  Contractor  prior  to  the  expira¬ 
tion  date  of  this  contract:  Provided,  That 
such  notice  shall  have  no  effect  if  given  less 
than  sixty  (60)  days  prior  to  the  last  day  of 
the  term  of  the  contract  unless  the  Con¬ 
tracting  Officer  has  given  preliminary 
notice  of  the  Government’s  intention  to 
extend  at  least  sixty  (60)  days  before  this 
contract  is  to  expire.  (Such  a  preliminary 


notice  will  not  be  deemed  to  commit  the 
Government  to  renewals.) 

(b)  If  this  option  is  exercised,  the  Contrac¬ 
tor  shall  provide  approximately - man¬ 

hours  of  additional  direct  labor  in  pursuit  of 
the  effort  described  in  ARTICLE  I— SCOPE 

OP’  WORKI,  during  the  -  (  )  month 

period  immediately  following  that  set  forth 
in  ARTICLE  - PERIOD  OP  PER¬ 

FORMANCE.  The  parties  hereto  agree  that 
upon  issuance  of  the  order  exercising  this 
option,  the  following  modifications  will  be 
made  to  the  contract  schedule,  in  effect  as 
of  the  date  that  such  issuance  is  made: 

(1)  The  period  of  performance  specified  in 

ARTICLE - PERIOD  OP  PERFORM¬ 
ANCE.  will  be  increased  by  -  (  ) 

months. 

(2)  ARTICLE  - LEVEL  OP 

EFFORT,  will  be  Increased  from  "approxi¬ 
mately  - manhours”  to  "approximately 

- manhoiu^”  and  the  last  sentence  of 

Paragraph  A  will  be  changed  to  read  "not 
less  than - nor  more  than - man¬ 

hours.” 

(3)  The  Estimated  Cost.  Fixed  Fee.  and 
Total  Cost-Plus-A-Plxed  Pee  specified  in 

ARTICLE - will  be  increased  by  $ - , 

$— — ,  and  $ - ,  respectively. 

(4)  The  period  of  performance  arti¬ 
cle  (shown  in  Paragraph  (b)  of  each 
preceding  clause)  may  be  adjusted  to 
conform  to  the  requliements.  Addi¬ 
tional  optional  periods  may  be  includ¬ 
ed  beyond  the  first  option  period;  how¬ 
ever,  consideration  shall  be  given  to 
the  prohibitions  referenced  in  §  3- 
1.5402(b). 

§  3-7.5010  Cost  sharing. 

(a)  The  policy  relative  to  cost-shar¬ 
ing  is  set  forth  in  §3-3.405-3.  Cost 
sharing  can  be  individually  negotiated 
for  a  specific  contract  or  it  can  be  in 
accordance  with  a  previously  negotiat¬ 
ed  institutional  agreement. 

(b)  In  contracts  for  which  cost  shar¬ 
ing  has  been  individually  negotiated, 
the  clause  set  forth  in  §  l-7.402-2(b) 
shall  be  used.  Also,  an  article  substan¬ 
tially  as  follows,  which  includes  a  cost¬ 
sharing  formula  agreed  upon  by  the 
contracting  officer  and  the  contractor 
that  provides  lor  the  ratio  of  cost- 
sharing  for  both  the  originally  estab¬ 
lished  estimated  cost  and  any  increase 
pursuant  to  paragraph  (b)  of  that 
clause,  shall  be  included  in  the  con¬ 
tract. 

Cost  Sharing 

The  Contractor  agrees  to  share  In  the  cost 
of  the  work  hereunder  to  the  extent  of  not 
less  than  (Indicate  percent  of  the  total  cost 
or  dollar  amount,  etc.)  and  shall  maintain 
records  of  all  costs  so  contributed,  as  well  as 
costs  to  be  paid  by  the  Government.  Such 
records  shall  be  subject  to  audit.  Costs  con¬ 
tributed  by  Contractor  shall  not  be  charged 
to  the  Government  imder  any  other  grant 
or  contract  (including  allocation  to  other 
grants  or  contracts  as  part  of  an  independ¬ 
ent  research  and  development  program). 

(c)  In  contracts  for  which  cost-shar¬ 
ing  will  be  in  accordance  with  a  previ¬ 
ously  negotiated  institutional  agree¬ 
ment,  the  clause  set  forth  in  §  1-7.402- 


2(b)  shall  be  used.  Instead  of  specify¬ 
ing  a  cost-sharing  formula,  the  follow¬ 
ing  language  shall  be  included  as  a 
special  provision. 

Cost  Sharing  Under  Institutional 
Agreement 

This  contract  is  subject  to  an  Institutional 
Cost-Sharing  Agreement  which  became  ef¬ 
fective  with  respect  to  HEW  research  con¬ 
tracts  on - ,  and  the  Contractor  agrees 

(date) 

that  the  Government  shall  not  bear  the 
entire  cost  of  the  work  hereunder. 

(d)  For  contracts  which  are  to  be  in¬ 
crementally  funded  and  provide  for 
cost-sharing,  the  clause  set  forth  in  1- 
7.402-2(d)  shall  be  used. 

§3-7.5011  Use  of  GSA  supply  sources  by 
contractors  performing  cost  reimburse¬ 
ment  type  contracts. 

Subpart  3-5.9  prescribes  the  policies 
and  procedures  for  allowing  contrac¬ 
tors  to  utilize  GSA  supply  sources. 
When  the  contractor  will  be  author¬ 
ized  to  use  GSA  supply  sources,  the 
following  clause  shall  be  includ^  in 
the  contract. 

General  Services  Administration  Supply 
Sources 

The  Contracting  Officer  may  issue  the 
Contractor  an  authorization  to  utilize  Gen¬ 
eral  Services  Administration  supply  sources 
for  property  to  be  used  in  the  performance 
of  this  contract.  Title  to  all  property  ac¬ 
quired  by  the  Contractor  imder  such  an  au¬ 
thorization  shaU  vest  in  the  Government, 
(1)  unless  otherwise  specifically  provided  in 
the  contract,  (2)  unless  othervidse  provided 
in  the  Government  Property  clause  of  this 
contract,  or  (3)  in  the  absence  of  both  the 
conditions  in  (1)  and  (2)  of  the  clause.  How¬ 
ever,  such  property  shall  not  be  considered 
to  be  "Government-furnished  property.” 

§3-7.5012  Procurements  involving  human 
subjects. 

The  policy  and  procedures  to  be  fol¬ 
lowed  whenever  individuals  may  be  at 
risk  as  a  consequence  of  participation 
as  subjects  in  research,  development, 
demonstration,  or  other  activities 
being  conducted  imder  a  contract  are 
provided  in  Subpart  3-4.  55.  Ihe  fol¬ 
lowing  clause  shall  be  included  in  con¬ 
tracts  involving  human  subjects; 

Protection  or  Human  Subjects 

(a)  The  Contractor  agrees  that  the  rights 
and  welfare  of  human  subjects  involved  in 
performance  of  this  contract  will  be  protect¬ 
ed  in  accordance  with  procedures  specified 
in  its  current  Institutional  Assurance  on  file 
with  the  Office  for  Protection  from  Re¬ 
search  Risks,  NIH,  HEW.  The  Contractor 
further  agrees  to  provide  certification  at 
least  annually  that  an  appropriate  institu¬ 
tional  committee  has  reviewed  and  approved 
the  procedures  which  involve  human  sub¬ 
jects  in  accordance  with  the  applicable  In¬ 
stitutional  Assurance  accepted  by  the  Office 
for  Protection  from  Research  Risks.  NIH, 
HEW. 
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Cb)  The  Contractor  shall  bear  full  respon¬ 
sibility  for  the  performance  of  all  work  and 
servioes  Inrolvl^  the  use  of  human  subjects 
under  this  contract  in  a  proper  manner  and 
as  safely  as  is  feasible.  The  parties  hereto 
agree  that  the  Contractor  retains  the  right 
to  control  and  direct  the  performance  of  all 
work  under  this  contract.  No  provision  of 
this  contract  shall  be  deemed  to  constitute 
the  Contractor  or  any  subcontractor,  agent 
or  employee  of  the  Contractor,  agent  or  em¬ 
ployee  of  the  Contractor;  or  any  other 
person,  organization,  institution,  or  group  to 
any  kind  whatsoever,  as  the  agent  or  em¬ 
ployee  of  the  Oovemment.  The  Contractor 
agrees  that  it  has  entered  into  this  contract 
and  will  discharge  its  obligations,  duties, 
and  undertakings  and  the  work  pursuant 
thereto,  whether  requiring-  professional 
Judgment  or  otherwise,  as  an  independent 
contractor  without  imputing  liability  on  the 
part  of  the  Government  for  the  acts  of  the 
Contractor  or  its  employees, 

§  3-7.5013  Contracts  under  the  Indian 
Self-Determination  Act. 

Contracts  awarded  pursuant  to  the 
terms  of  the  Indian  Self-Determina¬ 
tion  Act  (25  UJS.C.  405(f))  shall  con¬ 
tain  the  clauses  set  forth  in  §§  3-4.6013 
and  3-4.6014. 

§3-7.5014  Negotiated  procurements  under 
the  Buy  Indian  Act. 

Contracts  negotiated  pursuant  to 
the  terms  of  the  Buy  Indian  Act  shall 
include  the  applicable  general  provi¬ 
sions,  Forms  HEW-314,  -315,  -315A  or 
-316,  and  clauses  required  by  Subpart 
3-4,57.  Subcontracts  negotiated  under 
this  authority  must  also  contain  the 
clatises  prescribed  by  Subpart  3-4.57. 

§  3-7.5013  Contracts  made  pursuant  to 
any  Act  authorizing  awards  to  or  for 
the  benefit  of  Indians  or  Indian  organi¬ 
zations. 

The  clauses  set  forth  below  shall  be 
included  in  all  contracts  or  subcon¬ 
tracts  made  pursuant  to  any  Act  au¬ 
thorizing  Federal  contracts  with 
Indian  organizations  or  for  the  benefit 
of  Indians  as  required  by  Section  7(b) 
of  Public  Law  93-638,  the  Indian  Self- 
Determination  and  Education  Assist¬ 
ance  Act  (25  U.S.C.  450). 

(a)  Indian  Preference  in  Training 
and  Employment  clause. 

Indian  Preference  in  Training  and 

EUFLOYltENT 

(a)  The  Contractor  shall  give  preference 
in  employment  for  all  work  performed 
under  the  contract.  Including  subcontracts 
thereunder,  to  qualified  Indians  regardless 
of  age,  religion,  or  sex,  and  to  the  extent 
feasible  consistent  with  the  efficient  per¬ 
formance  of  the  contract,  provide  employ¬ 
ment  and  training  opportunities  to  Indians, 
regardless  of  age,  religion,  or  sex,  that  are 
not  fully  qualified  to  perform  under  the 
contract.  The  Contractor  shall  comply  with 
any  Indian  preference  requirements  estab¬ 
lished  by  the  tribe(s)  receiving  services 
under  the  contract  to  the  extent  that  such 
requirements  are  consistent  with  the  pur¬ 
pose  and  intent  of  this  paragraph. 


(b)  If  the  Contractor  or  any  of  its  subcon¬ 
tractors  is  unable  to  fill  its  employment 
openings  after  giving  fuU  consideration  to 
Indians  as  required  in  paragraph  (a)  above, 
these  employment  openings  may  then  be 
filled  by  other  than  Indians  under  the  con¬ 
ditions  set  forth  in  the  Equal  Opportunity 
clause  of  this  contract. 

(c)  The  Contractor  agrees  to  include  this 
clause  or  one  similar  thereto  in  all  subcon¬ 
tracts  issued  under  the  contract. 

(b)  Use  of  Indian  Business  Concerns 
clause. 

Use  op  Indian  Business  Concerns 

(a)  As  used  in  this  clause,  the  term 
“Indian  business  concern”  means  Indian  or- 
ganizatiox.s  or  an  Indian-owned  economic 
enterprise  as  defined  in  42  CFR  S  36.204(1). 

(b)  The  Contractor  agrees  to  give  prefer¬ 
ence  to  qualified  Indian  business  concerns 
in  the  awarding  of  any  subcontracts  entered 
into  under  the  contract  consistent  with  the 
efficient  performance  of  the  contract.  The 
Contractor  shall  comply  with  any  prefer¬ 
ence  requirements  regarding  Indian  busi¬ 
ness  concerns  established  by  the  trlbe(s)  re¬ 
ceiving  services  under  the  contract  to  the 
extent  that  such  requirements  are  consist¬ 
ent  with  the  purpose  and  intent  of  this 
paragraph. 

(c)  If  no  Indian  business  concerns  are 
available  under  the  conditions  in  paragraph 
(b)  above,  the  Contractor  agrees  to  accom¬ 
plish  the  maximum  amoimt  of  subcontract¬ 
ing,  as  the  Contractor  determines  is  consist¬ 
ent  with  its  efficient  performance  of  the 
contract,  with  small  business  concerns, 
labor  surplus  area  concerns  or  minority 
business  enterprises,  the  definitions  for 
which  are  contained  in  Subparts  1-1.7, 1-1.8, 
and  1-1.13  of  the  Federal  Procurement  Reg¬ 
ulations.  The  Contractor  is  not,  however,  re¬ 
quired  to  establish  a  small  business,  labor 
surplus,  or  minority  business  subcontracting 
program  as  described  in  §  l-1.710-3(b),  §  1- 
1.805-3(b)  and  9  l-1.1310-2{b)  respectively  of 
the  Federal  Procurement  Regulations  (41 
CFR  Chapter  1). 

§  3-7.5016  Insurance — liability  to  third 
persons. 

(a)  Indemnification  authority  of  the 
Department  derives  from  42  U.S.C. 
241(g),  which  authorizes  indemnifica¬ 
tion  of  research  contractors  of  the 
Public  Health  Service  against  third 
party  liability  only  in  cases  of  excep¬ 
tionally  hazardous  risk  in  accordance 
with  and  subject  to  10  U.S.C.  2354. 
Before  such  action  can  be  undertaken, 
a  determination  and  findings  (see  §3- 
75.104-l(b))  shall  be  prepared  and  sub¬ 
mitted  a.<?  prescribed  in  Subpart  3- 
3.303-50(b). 

(b)  The  clause  set  forth  in  para¬ 
graph  (d)  below  can  be  used  in  any  De¬ 
partment  contract  when  a  determina¬ 
tion  has  been  made  to  insure  a  con¬ 
tractor  against  unusually  hazardous 
risks.  However,  before  it  can  be  includ¬ 
ed  in  a  contract,  the  approval  of  the 
Director,  Division  of  Procurement 
Policy  and  Regulations  Development, 
OGP,  must  be  obtained. 

(c)  All  requests  to  use  the  clause 
shall  be  in  writing  and  must  include 
the  following: 


(1)  Name  of  proposed  contractor. 

(2)  A  description  of  the  work  to  be 
performed. 

(3)  What  efforts  the  proposed  con¬ 
tractor  has  made  to  obtain  the  neces¬ 
sary  insiutmce. 

(4)  What  hazardous  risks  the  pro¬ 
posed  contractor  is  being  asked  to  un¬ 
dertake. 

(5)  If  there  is  any  other  organization 
which  can  perform  the  required  work 
and  services  and  does  not  require  the 
inclusion  of  the  Insurance— Liability 
to  Third  Persons  clause  in  the  result¬ 
ant  contract. 

(d)  When  authorized,  the  following 
clause  shall  be  used: 

Insurance— Liabilitt  to  Third  Persons 

(a)  The  Contractor  shall  procure  and 
thereafter  maintain  workmen’s  compensa¬ 
tion,  employer’s  liability,  comprehensive 
general  liability  (bodily  injury),  and  compre¬ 
hensive  automobile  liability  (bodily  injury 
and  property  damage)  Insurance,  with  re¬ 
spect  to  performance  under  this  contract, 
and  such  other'insiu*ance  as  the  Contracting 
Officer  may  from  time  to  time  require  with 
respect  to  performance  under  this  contract: 
Provided,  That  the  Contractor  may  with 
the  approval  of  the  Contracting  Officer 
maintain  a  self-insurance  program:  And  pro¬ 
vided  further.  That  with  respect  to  work¬ 
men’s  compensation  the  Contractor  is  quali¬ 
fied  pursuant  to  statutory  authority.  All  in¬ 
surance  required  pursuant  to  the  provisions 
of  this  paragraph  shall  be  in  such  form,  in 
such  amounts,  and  for  such  periods  of  time 
as  the  Contracting  Officer  may  from  time  to 
time  require  or  approve  and  with  the  insur¬ 
ers  approved  by  the  Contracting  Officer.  In¬ 
surance  procured  piursuant  to  the  provisions 
of  this  clause  shall  not  be  cancelled,  nor  ma¬ 
terially  changed,  without 'the  express  prior 
approval  of  the  C^ontracting  Officer. 

(b)  The  Contractor  agrees,  to  the  extent 
and  in  the  manner  required  by  the  Con¬ 
tracting  Officer,  to  submit  for  the  approval 
of  the  Contracting  Officer  any  other  insur¬ 
ance  maintained  by  the  Contractor  in  con¬ 
nection  with  the  performance  of  this  con¬ 
tract  and  for  which  the  Contractor  seeks  re¬ 
imbursement  hereunder. 

(c)  The  Contractor  shall  be  reimbursed  (1) 
for  the  portion  allowable  tc  this  contract  of 
the  reasonable  cost  of  insurance  as  required 
or  approved  pursuant  to  the  provisions  of 
this  clause,  and  (2)  without  regard  to  and  as 
an  exception  to  the  “Limitation  of  Cost”  or 
the  “Limitation  of  Funds”  clause  of  this 
contract,  for  liabilities  to  third  persons  for 
loss  of  or  damage  to  property  (other  than 
property  (i)  owned,  occupied,  or  used  by  the 
Contractor  or  rented  to  the  Contractor,  or 
(ii)  In  the  care,  custody,  or  control  of  the 
Contractor),  for  liability  to  subcontractors 
pursuant  to  “Insurance— Liability  to  Third 
Parties”  clauses  in  subcontracts  approved 
by  the  Contracting  Officer,  or  for  death  or 
bodily  injury,  not  compensated  by  insurance 
or  otherwise,  arising  out  of  the  performance 
of  this  contract,  whether  or  not  caused  by 
the  negligence  of  the  Contractor,  his  agents, 
servants,  or  employees:  Provided,  Such  li¬ 
abilities  are  represented  by  final  Judgments, 
or  by  settlements  approved  in  writing  by  the 
Government,  and  expenses  incidental  to 
such  llabiUtes.  except  liabilities  (A)  for 
which  the  Contractor  is  otherwise  responsi¬ 
ble  imder  the  express  terms  of  the  clause  or 
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clauses,  If  any,  specified  in  the  Schedule,  or 
(B)  with  respect  to  which  the  Contractor 
has  failed  to  insure  as  required  or  maintain 
insurance  as  approved  by  the  Contracting 
Officer,  unless  the  Contractor  has  been 
unable  to  acquire  such  insurance  after  good 
faith  attempts  to  obtain  same,  or  (C)  which 
results  from  willful  misconduct  or  lack  of 
good  faith  on  the  part  of  any  of  the  Con¬ 
tractor’s  directors  or  officers,  or  on  the  part 
of  any  of  his  managers,  superintendents,  or 
other  equivalent  representatives,  who  has 
supervision  or  direction  of  (aa)  all  or  sub¬ 
stantially  all  of  the  Contractor’s  business  or 
(bb)  all  or  substantially  all  of  the  Contrac¬ 
tor's  operations  at  any  one  plant  or  separate 
location  in  which  this  contract  is  being  per¬ 
formed,  or  (cc)  a  separate  and  complete 
major  industrial  operation  in  connection 
with  the  performance  of  this  contract.  The 
foregoing  shall  not  restrict  the  right  of  the 
Contractor  to  be  reimbursed  for  the  cost  of 
insurance  maintained  by  the  Contractor  in 
connection  with  the  performance  of  this 
contract,  other  than  insurance  required  to 
be  submitted  for  approval  or  required  to  be 
procured  and  maintained  pursuant  to  the 
provisions  of  this  clause:  Provided,  Such 
cost  would  constitute  allowable  cost  under 
the  clause  of  this  contract  entitled  “Allow¬ 
able  Cost,  Fixed-Fee,  and  Payment,”  of  “Al¬ 
lowable  Cost  and  Payment.” 

The  Government’s  liability  under  this 
clause  shall  in  no  event  exceed  the  appropri¬ 
ations  availabile  at  the  time  of  the  losses 
and  nothing  in  this  contract  shall  be  con¬ 
strued  to  imply  that  the  Congress  will,  at  a 
later  date,  appropriate  funds  sufficient  to 
meet  deficiencies. 

(d)  The  Contractor  shall  give  the  Govern¬ 
ment  or  its  representatives  immediate 
notice  of  any  suit  or  action  filed,  or  prompt 
notice  of  any  claim  made,  against  the  Con¬ 
tractor  arising  out  of  the  performance  of 
this  contract,  the  cast  and  expense  of  which 
may  be  reimbursable  to  the  Contractor 
under  the  provisions  of  this  contract,  and 
the  risk  of  which  is  uninsured  or  in  which 
the  amount  claimed  exceeds  the  amount  of 
coverage.  The  Contractor  shall  furnish  im¬ 
mediately  to  the  Government  copies  of  all 
pertinent  papers  received  by  the  Contrac¬ 
tor.  If  the  amount  of  the  liability  claimed 
exceeds  the  amount  of  coverage,  the  Con¬ 
tractor  shall  authorize  representatives  of 
the  Government  to  collaborate  with  counsel 
for  the  insurance  carrier,  if  any,  in  setting 
or  defending  such  claim.  If  the  liability  is 
not  insured  or  covered  by  bond,  the  Con¬ 
tractor  shaU,  if  required  by  the  Govern¬ 
ment,  authorize  representatives  of  the  Gov¬ 
ernment  to  settle  or  defend  any  claim  and 
to  represent  the  Contractor  in  or  take 
charge  of  any  litigation  in  connection  there¬ 
with:  Provided,  hoxoever.  That  the  Contrac¬ 
tor  may,  at  his  own  expense,  be  associated 
with  the  representatives  of  the  Government 
in  the  settlement  or  defense  of  any  such 
claim  or  litigation. 

§3-7.5017  Method  of  payment — letter  of 
credit. 

When  authorized  by  an  individual  or 
blanket  determination,  findings  and 
authorization  for  advance  payment, 
tmder  a  letter  of  credit,  delete  the 
clause  of  the  contract  entitled  “Allow¬ 
able  Cost  and  Payment”  and  substi¬ 
tute  the  following:  (See  §3-30.104-1 
for  further  Instructions  regarding  use 
of  the  clause.) 


Method  op  Payment— Letter  of  Credit 

(a)  The  Contractor  shall  be  paid  with 

fimds  made  available  under  the  Federal  Re¬ 
serve  Letter  of  Credit  No. - ,  established 

by - ,  Department  of  Health,  Edu¬ 

cation,  and  Welfare,  against  which  the  Con¬ 
tractor  will  withdraw  funds  pursuant  to  pre¬ 
scribed  Federal  Reserve  Letter  of  Credit 
procedures,  as  contained  in  Treasury  De¬ 
partment  Circular  1075  (31  CFR  Fart  205). 

(b)  At  the  request  of  the  Contractor  and 
subject  to  the  conditions  hereinafter  set 
forth,  the  Government  shall  make  an  ad¬ 
vance  payment,  or  advance  payments  from 
time  to  time,  to  the  Contractor.  No  advance 
payment  shall  be  made:  (1)  without  the  ap¬ 
proval  of  the  office  administering  advance 
payments  (hereinafter  called  the  “Adminis¬ 
tering  Office”  and  designated  in  paragraph 

(g)(2)  as  to  the  financial  necessity  therefore 
(except  in  the  case  of  educational  institu¬ 
tions);  (2)  in  an  amount  which  together 
with  all  advance  payments  theretofore 
made,  shall  exceed  the  contract  amount, 
and  (3)  without  a  properly  certified  invoice 
or  invoices.  The  Contractor  shall  (1)  initiate 
cash  drawdowns  only  when  actually  needed 
for  its  disbursements,  (2)  report  timely  the 
cash  disbursements  and  balance.?  as  re¬ 
quired  by  the  Administering  Office,  and  (3) 
impose  the  same  standards  of  timing  and 
amoimt  upon  any  sutxmntractors  including 
the  furnishing  of  reports  of  cash  disburse¬ 
ments  and  balances,  f'ailure  to  adhere  to 
these  material  provisions  will  be  considered 
an  event  imder  paragraph  (f)  of  this  clause. 

(c)  The  funds  drawn  by  the  Contractor 
against  the  Federal  Reserve  Letter  of  Credit 
referred  to  above  shall  be  only  for  current 
allowable  expenditures  necessary  for  the 
performance  of  this  contract. 

(d)  When  so  requested  in  writing  by  the 
Contracting  Officer,  the  Contractor  shall 
repay  to  the  Government  such  part  of  the 
unliquidated  balance  of  the  advance  pay¬ 
ments  as  shall,  in  the  opinion  of  the  Con¬ 
tracting  Officer,  be  in  excess  of  the  Contrac¬ 
tor’s  current  needs  or  in  excess  of  the  con¬ 
tract  price. 

(c)  If  upon  the  completion  or  termination 
of  this  contract,  all  amounts  obtained  by 
the  Contractor  under  this  letter  of  credit 
have  not  been  fully  liquidated  by  authorized 
charges  under  the  contract,  the  balance 
thereof  shall  be  deducted  from  any  sums 
otherwise  due  to  the  Contractor  from  the 
Government,  and  any  excess  funds  shall  be 
repaid  by  the  Contractor  to  the  Govern¬ 
ment  upon  demand. 

(f)  Upon  the  happening  of  any  of  the  fol¬ 
lowing  events  of  default:  (Da  finding  by  the 
Administering  Office  that  the  Contractor  (i) 
has  failed  to  observe  any  of  the  covenants, 
conditions,  or  warranties  of  these  provisions 
or  has  failed  to  comply  with  any  material 
provisions  of  this  contract,  or  (il)  has  so 
failed  to  make  progress,  or  is  in  such  unsa¬ 
tisfactory  financial  condition,  as  to  endan¬ 
ger  performance  of  this  contract,  or  (ill)  has 
allocated  inventory  to  this  contract  substan¬ 
tially  exceeding  reasonable  requirements,  or 
(iv)  is  delinquent  in  payment  of  taxes  or  of 
the  costs  of  performance  of  this  contract  in 
the  ordinary  course  of  business;  (2)  appoint¬ 
ment  of  a  trustee,  receiver  or  liquidator  for 
all  or  a  substantial  part  of  the  Contractor’s 
property,  or  institution  of  bankruptcy,  reor¬ 
ganization.  arrangement  or  liquidation  pro¬ 
ceedings  by  or  against  the  contractor;  (3) 
service  of  any  writ  of  attachment,  levy  of 
execution,  or  commencement  of  garnish¬ 
ment  proceedings;  or  (4)  the  conunlssion  of 


an  act  of  bankruptcy;  the  Government, 
without  limiting  any  rights  it  may  otherwise 
have,  may,  in  its  discretion  and  upon  writ¬ 
ten  notice  to  the  Contractor  withhold  fur¬ 
ther  withdrawals  imder  the  Letter  of  Credit 
and  withhold  further  payments  on  this  con¬ 
tract.  Payment  can  also  be  stopped  for  lack 
of  submission  of  timely  and  accurate  reports 
in  accordance  with  contract  requirements. 
Upon  the  continuance  of  any  such  events  of 
default  for  a  period  of  thirty  (30)  days  after 
such  written  notice  to  the  Contractor,  the 
Government  may,  in  its  discretion,  and 
without  limiting  any  other  rights  which  the 
Government  may  have,  take  the  following 
additional  actions  as  it  may  deem  appropri¬ 
ate  in  the  circumstances: 

(1)  Charge  interest  on  advance  payments 
outstanding  during  the  period  of  any  such 
default  at  the  rate  established  by  the  Secre¬ 
tary  of  the  Treasury  pursuant  to  Pub.  L.  92- 
41,  80  Stat.  97  for  the  Renegotiation  Board; 

(2)  Demand  immmediate  repainnent  of 
the  unliquidated  balance  of  advance  pay¬ 
ments  hereunder,  and/or 

(3)  Take  possession  of  and,  with  or  with¬ 
out  advertisement,  sell  at  public  sale  at 
which  the  Government  may  be  purchaser, 
or  at  a  private  sale,  all  or  any  part  of  the 
property  on  which  the  Contractor  has  a  lien 
under  this  contract  and,  after  deducting  any 
expenses  incident  to  such  sale,  apply  the 
proceeds  of  such  sale  in  reduction  of  the  un¬ 
liquidate  balance  of  advance  payments  here¬ 
under  and  in  reduction  of  any  other  claims 
of  the  Government  against  the  Contractor. 

(gKl)  No  interest  shall  be  charged  for  ad¬ 
vance  payments  made  hereunder,  except  in¬ 
terest  during  a  period  of  default  as  provided 
in  paragraph  (fK2).  The  Coniractor  shall 
charge  interest  at  the  rate  established  by 
the  Secretary  of  the  Treasury  pursuant  to 
Public  Law  92-41  85  Stat.  97  for  the  Renego¬ 
tiation  Board  on  subadvanccs  or  downpay¬ 
ments  to  subcontractors  and  such  interest 
will  be  credited  to  the  account  of  the  Gov¬ 
ernment.  However,  interest  need  not  be 
charged  on  subadvances  on  subcontracts 
with  educational  or  research  institutions 
provided  such  subcontracts  are  awarded  on 
a  no  profit  or  fee  basis  and  for  research,  de¬ 
velopment  or  experimental  work. 

(2)  The  office  administering  advance  pay¬ 
ments  is  designated  as - . 

(h)  For  the  performance  of  this  contract, 
the  Government  shall  pay  the  Contractor: 

(1)  The  cost  thereof  (hereinafter  referred 

to  as  “  allowable  cost”)  determined  by  the 
Contracting  Officer  to  be  allowable  in  ac¬ 
cordance  with:  (1)  45  CFR  74  Appendix  E  for 
hospitals;  45  74  Appendix  F  for  non¬ 

profit  institutions;  41  (TFR  1-15.7  for  state 
Euid  local  government  agencies;  and  41  CFR 
1-15.3  for  educational  institutions  as  in 
effect  on  the  date  of  this  contract;  and 

(2)  In  accordance  with  the  terms  of  this 
contract: 

(i)  For  the  purpose  of  determining 
amounts  tq  be  advanced  under  this  contract,, 
costs  previously  incurred  shall  only  include 
those  recorded  costs  which  result,  at  the 
time  of  requests  for  further  advances,  from 
payment  by  cash,  check,  or  other  form  of 
actual  payment  for  items  or  services  pur¬ 
chased  directly  for  the  contract,  together 
with  (when  the  Contractor  is  not  delinquent 
in  payment  of  costs  of  contract  performance 
in  the  ordinary  course  of  business)  costs  in¬ 
curred.  but  not  necessarily  paid  for  materi¬ 
als  which  have  been  issued  from  the  Con¬ 
tractor’s  stores  inventory  and  production 
process  for  use  on  this  contract,  for  direct 
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labor,  for  direct  travel,  for  other  direct  In- 
house  costs,  and  for  properly  allocable  and 
allowable  Indirect  costs,  as  Is  shown  by  rec¬ 
ords  maintained  by  the  Contracor  for  pur¬ 
poses  of  obtaining  reimbursement  under 
Government  contracts  plus  the  amount  of 
progress  payments  which  have  been  paid  to 
the  Contractor's  subcontractors  under  simi¬ 
lar  cost  standards.  In  addition,  when  pen¬ 
sion  contributions  are  paid  by  the  Contrac¬ 
tor  to  the  retiremrat  fund  less  frequently 
than  quarterly,  accrued  costs  therefor  shall 
be  excluded  frtnn  Indirect  costs  for  purposes 
of  obtaining  advances  under  this  contract 
until  such  costs  are  paid.  If  pension  contri¬ 
butions  are  paid  on  a  quarterly  or  more  fre¬ 
quent  basis,  accruals  therefor  may  be  in¬ 
cluded  in  indirect  costs  for  payment  pur¬ 
poses  provided  that  they  are  paid  to  the 
fund  within  30  days  after  the  close  of  the 
period  covered.  If  payments  are  not  made  to 
the  fund  within  such  30  day  period,  pension 
contribution  costs  shall  be  excluded  from  in¬ 
direct  cost  for  payment  purposes  of  obtain¬ 
ing  advances  imder  this  contract  until  pay¬ 
ment  has  been  made. 

(J)  The  Contractor  shall  submit  an  invoice 
or  a  voucher  designated  as  the  "Completion 
Invoice”  or  “Completion  Voucher"  promptly 
following  completion  of  the  work  under  this 
contract  but  in  no  event  later  than  1  year 
(or  such  longer  time  as  the  Contracting  Of¬ 
ficer  may  in  his  discretion  approve  in  writ¬ 
ing)  from  the  date  of  such  completion.  The 
Contracting  Officer  can  direct  that  a  final 
report  of  expenditiues  be  included  with  the 
completion  invoice  or  voucher. 

(k)  The  Contractor  agrees  that  any  re¬ 
funds,  rebates,  credits,  or  other  amounts  (in¬ 
cluding  any  interest  thereon)  accruing  to  or 
received  by  the  Omtractor  or  any  assignee 
under  this  etmtract  shall  be  paid  by  the 
Contractor  to  the  Government,  to  the 
extent  that  they  are  properly  allocable  to 
costs  for  which  the  Contractor  has  been  re¬ 
imbursed  by  the  Government  under  this 
contract.  Reasonable  expenses  inciured  by 
the  Contractor  for  the  purpose  of  securing 
such  refimds,  rebates,  credits,  or  other 
amounts  shall  be  allowable  costs  hereunder 
when  approved  by  the  Contracting  Officer, 
Prior  to  final  payment  under  this  contract, 
the  Contractor  and  each  assignee  under  this 
contract  whose  assignment  is  in  effect  at 
the  time  of  final  payment  under  this  con¬ 
tract  shall  execute  and  deliver. 

(l)  An  assignment  to  the  Government,  in 
form  and  substance  satisfactory  to  the  Con¬ 
tracting  Officer,  of  refunds,  rebates,  credits, 
or  other  amounts  (including  any  interest 
thereon)  properly  allowable  to  costs  for 
which  the  Contractor  has  been  reimbursed 
by  the  Government  under  this  contract;  and 

(2)  A  release  discharging  the  Oovemm.ent, 
its  officers,  agents,  and  employees  from  all 
liabilities,  obligations,  and  claims  arising  out 
of  or  under  this  contract,  subject  only  to 
the  following  exceptions: 

(i)  ^lecified  claims  in  stated  amounts  or 
in  estimated  amounts  where  the  amounts 
are  not  susceptible  for  exact  statements  by 
the  Contractor; 

(ii)  Claims,  together  with  reasonable  ex¬ 
penses  incidental  thereto,  based  upon  liabil¬ 
ities  of  the  Contractor  to  third  parties  aris¬ 
ing  out  of  the  performance  of  this  contract; 
Provided,  however.  That  such  claims  are  not 
known  to  the  Contractor  on  the  date  of  the 
execution  of  the  release,  and  provided  fur¬ 
ther.  that  the  Contractor  gives  notice  of 
such  claims  in  writing  to  the  Contracting 
Officer  not  more  than  6  years  after  the  date 


of  the  release  or  the  date  of  any  notice  to 
the  Contractor  that  the  Goverment  is  pre¬ 
pared  to  make  final  payment,  whichever  is 
earlier;  and 

(lii)  Claims  for  reimbursement  of  costs 
(other  than  expenses  of  the  Contractor  by 
reason  of  its  indemnification  of  the  Govern¬ 
ment  against  patent  liability),  including  rea¬ 
sonable  expenses  incidental  thereto,  in¬ 
curred  by  the  Contractor  under  the  provi¬ 
sions  of  this  contract  relating  to  patents. 

§  3-7.5018  Alternate  authorization  and 
consent  clause. 

The  following  clause  shall  be  used 
whenever  the  contract  is  for  supplies 
and  services  and  not  for  experimental, 
developmental  or  research  work: 

Attthorization  and  Consent 

The  Government  hereby  gives  its  authori¬ 
zation  and  consent  (without  prejudice  to 
any  rights  or  indemnification)  for  all  use 
and  manufacture,  in  the  performance  of 
this  contract  or  any  part  hereof  or  any 
amendment  hereto  or  any  subcontract  here¬ 
under  (including  any  lower-tier  subcon¬ 
tract).  of  any  invention  described  in  and 
covered  by  a  patent  of  the  United  States  (i) 
embodied  in  the  structure  or  composition  of 
any  article  the  delivery  of  which  is  accepted 
by  the  Government  under  this  contract,  or 
(il)  utilized  in  the  machinery,  tools,  or 
methods  the  use  of  which  necessarily  re¬ 
sults  from  compliance  by  the  Contractor  or 
the  using  subcontractor  with  (a)  specifica¬ 
tions  or  written  provisions  now  or  hereafter 
forming  a  part  of  this  contract,  or  (b)  specif¬ 
ic  written  instructions  given  by  the  Con¬ 
tracting  Officer  directing  the  manner  of 
performance.  The  entire  liability  to  the 
Government  for  infringement  of  a  patent  of 
the  United  States  simll  be  determined  solely 
by  the  provisions  of  the  indemnity  clauses, 
if  any,  included  in  this  contract  or  any  sub¬ 
contract  hereunder  (including  any  lower- 
tier  subcontract),  and  the  Government  as¬ 
sumes  liability  for  all  other  infringement  to 
the  extent  of  the  authorization  and  consent 
hereinabove  granted. 

§  3-7.5019  Patent  indemnity  clause. 

(a)  A  patent  indemnity  clause  is  not 
required  to  be  included  in  any  contract 
but  can  be  incorporated  if  the  con¬ 
tracting  officer  deems  it  necessary. 

(b)  Such  a  clause  may  only  be  uti¬ 
lized: 

(1)  When  the  contract  amount  is 
more  than  $10,000; 

(2)  The  contract  is  for  supplies 
which  normally  are  or  have  been  sold 
or  offered  for  sale  to  the  public  in  the 
commercial  op^  market  or  which  are 
the  same  as  such  supplies  with  a  rela¬ 
tively  minor  modification  thereto;  and 

(3)  When  the  Authorization  and 
Consent  clause  that  is  included  in 
the  General  Provisions  (Form  HEW- 
314,  -315,  -315A,  or  -316)  is  included  in 
the  Contract  unless  the  contract  is  for 
supplies  of  the  kind  described  in  para¬ 
graph  (b)(2)  above. 

(c)  The  following  Patent  Indemnity 
clause  shall  be  used  in  accordance 
with  paragraphs  (a)  and  (b)  above. 


Patent  Indemnitt 

The  Contractor  shall  indemnify  the  Gov¬ 
ernment  and  its  officers,  agents,  and  em¬ 
ployees  against  liability,  including  costs,  for 
infringement  of  any  United  States  letters 
patent  (except  letters  patent  issued  upon  an 
application  which  is  now  or  may  hereafter 
be  kept  secret  at  otherwise  withheld  from 
issue  by  order  of  the  Government)  arising 
out  of  the  manufacture  or  delivery  of  sup¬ 
plies  or  out  of  construction,  alteration, 
modification,  or  repair  of  real  property 
(hereinafter  referred  to  as  "construction 
work”)  under  this  contract,  or  out  of  the  use 
or  disposal  by  or  for  the  account  of  the  Gov¬ 
ernment  of  such  supplies  or  construction 
work.  The  foregoing  indemnity  shall  not 
apply  unless  the  Contractor  shall  have  been 
informed  as  soon  as  practicable  by  the  Gov¬ 
ernment  of  the  suit  or  action  alleging  such 
infringement,  and  shall  have  been  given 
such  opportimlty  as  is  afforded  by  applica¬ 
ble  laws,  rules,  or  regulations  to  imrticipate 
in  the  defense  thereof;  and  further  such  in- 
denmity  shall  not  apply  to:  (i)  an  infringe¬ 
ment  resulting  from  compliance  with  specif¬ 
ic  written  instructions  of  the  Contracting 
Officer  directing  a  change  in  the  supplies  to 
be  delivered  or  in  the  materials  ot  equip¬ 
ment  to  be  used,  or  directing  a  manner  of 
performance  of  the  contract  not  normally 
used  by  the  Contractor;  (il)  an  infringement 
resulting  from  addition  to.  or  change  in. 
such  supplies  or  components  furnished  or 
construction  work  performed  which  addi¬ 
tion  or  change  was  made  subsequent  to  de¬ 
livery  or  performance  by  the  Contractor;  or 
(ill)  a  claimed  infringement  which  is  settled 
without  the  consent  of  the  Contractor, 
unless  required  by  final  decree  of  a  court  of 
competent  jurisdiction. 

(f^r  the  purpose  of  excluding  from  patent 
ind«nnlfication  such  items  as  normally  are 
not  or  have  not  been  sold  or  offered  for  sale 
by  any  supplier  to  the  public  In  the  open 
market,  the  following  sentence  may  be 
added  to  the  ^d  of  the  clause:  (The  forego¬ 
ing  shall  not  apply  to  the  following  items: 
(list  the  items  to  be  excluded).)) 

§  3-7.5020  Alternate  rights-in-data  clauses. 

§  3-7.5020-1  Rights  in  Data — Special 

Works. 

The  clause  set  forth  below  shall  be 
used  instead  of  the  clause  in  Forms 
HEW-314.  -315,  -315A.  and  -316  when¬ 
ever  the  contract  Is  (1)  primarily  for 
the  production  of  motion  pictures  or 
television  recordings  with  or  without 
accompanying  sound,  or  for  the  prepa¬ 
ration  of  motion  picture  scripts,  musi¬ 
cal  compositions,  sound  tracks,  trans¬ 
lations,  adaptations,  and  the  like;  (2) 
for  histories  of  the  Department;  (3) 
for  work  pertaining  to  training  or 
career  guidance;  or  (4)  for  works  per¬ 
taining  to  the  instruction  or  guidance 
of  Government  employees  in  the  per¬ 
formance  of  their  official  duties.  The 
clause  shall  also  be  used,  after  it  has 
been  appropriately  modified,  in  con¬ 
tracts  which  provide  for  the  modifica¬ 
tion  of  existing  motion  pictures  or 
television  recordings  through  editing, 
translation,  or  the  addition  of  subject 
matter.  However,  all  proposed  modifi¬ 
cations  of  the  clause  must  have  the 
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approval  of  the  Director,  Division  of 
Procurement  Policy  and  Regulations 
Development  (DPPRD-OGP).  The 
clause  is  as  follows; 

t; 

fi  Rights  in  Data— Special  Works 

’(a)  The  term  “Data”  as  used  herein  in¬ 
cludes  writings,  sound  recordings,  pictorial 
reproductions,  drawings  or  other  graphic 
representations,  and  works  of  similar  nature 
(whether  or  not  copyrighted)  which  are 
specified  to  be  delivered  under  this  contract. 
The  term  does  not  include  financial  reports, 
cost  analyses,  and  other  information  inci¬ 
dental  to  contract  administration. 

(b)  All  Data  first  produced  in  the  perform¬ 
ance  of  this  contract  shall  be  the  sole  prop¬ 
erty  of  the  Government.  The  Contractor 
agrees  not  to  assert  any  rights  at  common 
law  or  in  equity  or  estabiish  any  claim  to 
statutory  copyright  in  such  Data.  The  Con¬ 
tractor  shail  not  publish  or  reproduce  such 
Data  in  whole  or  in  part  or  in  any  manner 
or  form,  or  authorize  others  to  do  so,  with¬ 
out  the  written  consent  of  the  Government 
until  such  time  as  the  Government  may 
have  released  such  Data  to  the  public. 

(c)  The  Contractor  hereby  grants  to  the 
Government  a  royalty-free,  nonexclusive 
and  irrevocable  license  throughout  the 
world  (i)  to  publish,  translate,  reproduce, 
deliver,  perform,  use,  and  dispose  of,  in  any 
manner,  any  and  all  Data  which  is  not  first 
produced  or  composed  in  the  performance 
of  this  contract  but  which  is  incorporated  in 
the  work  furnished  under  this  contract,  and 
(ii)  to  authorize  others  to  do  so. 

(d)  The  Contractor  shall  Indemnify  and 
save  and  hold  harmless  the  Government,  its 
officers,  agents  and  employees  acting  within 
the  scope  of  their  official  duties  against  any 
liability,  including  costs  and  expenses,  (i) 
for  violation  of  proprietary  rights,  copy¬ 
rights,  or  rights  of  privacy,  arising  out  of 
the  publication,  translation,  reproduction, 
delivery,  performance,  use,  or  disposition  of 
any  Data  furnished  under  this  contract,  or 
(ii)  based  upon  any  libelous  or  other  unlaw¬ 
ful  matter  contained  in  such  data. 

(e)  Nothing  contained  in  thi^lause  shall 
imply  a  license  to  the  Government  under 
any  patent,  or  be  construed  as  affecting  the 
scope  of  any  license  or  other  right  otherwise 
granted  to  the  Government  under  any 
patent,  (f)  Paragraphs  (c)  and  (d)  above  are 
not  applicable  to  material  furnished  to  the 
Contractor  by  the  Government  and  incorpo¬ 
rated  in  the  work  furnished  imder  the  con¬ 
tract,  Provided,  such  incorporated  material 
is  identified  by  the  Contractor  at  the  time 
of  delivery  of  such  work. 

§  3-7.5020-2  Rights  in  Data — Existing 

Work. 

(a)  The  clause  set  forth  below  shall 
be  added  to  the  Standard  Form  32, 
General  Provisions,  whenever  the  pro¬ 
curement  is  exclusively  for  existing 
motion  pictures  or  television  record¬ 
ings.  The  contract  may  set  forth  limi¬ 
tations  conisitent  with  the  purposes 
for  which  the  material  covered  by  the 
contract  is  being  procured.  Examples 
of  these  limitations  are  means  of  exhi¬ 
bition  or  transmission,  time,  and  type 
of  audience  and  geographical  location. 
If  the  clause  is  modified,  paragraph 
(b)  should  be  changed  to  make  the  in¬ 
demnity  equal  with  the  rights  ac¬ 


quired  under  paragraph  (a)  of  the 
clause. 

(b)  Any  questions  concerning  any 
proposed  modifications  of  the  clause 
should  be  addressed  to  the  Director. 
Division  of  Procurement  Policy  and 
Regulations  Development,  OGP. 

The  clause  is  as  follows: 

Rights  in  Data— Existing  Works 

(a)  Except  as  otherwise  provided  in  this 
contract,  the  Contractor  hereby  grants  to 
the  Government  a  royalty-free,  nonexclu¬ 
sive,  irrevocable  license  to  distribute,  use, 
and  exhibit  the  material  called  for  under 
this  contract  for  Government  purposes 
throughout  the  world,  and  to  authorize 
others  so  to  do. 

(b)  The  Contractor  shall  indemnify  and 
save  and  hold  harmless  the  Government,  its 
officers,  agents,  and  employees  acting 
within  the  scope  of  their  official  duties 
against  any  liability,  including  costs  and  ex¬ 
penses,  (i)  for  violation  of  proprietary 
rights,  copyrights,  or  rights  of  privacy,  aris¬ 
ing  out  of  the  distribution,  use,  or  exhibi¬ 
tion  of  any  material  furnished  under  this 
contract,  or  (ii)  based  upon  any  libelous  or 
other  unlawful  matter  contained  in  said  ma¬ 
terial. 

§  3-7.5021  Maximum  allowable  cost  for 
drugs. 

The  following  clause,  or  one  readirtg 
substantially  as  follows,  shall  be  in¬ 
cluded  in  all  contracts  subject  to  the 
provisions  of  the  Maximum  Allowable 
Cost  regulation  and  §  3-4.6104. 

Maximum  Allowable  Cost  For  Drugs 

(a)  Reimbursement  for  drugs  provided  or 
used  under  this  contract  shall  be  in  accord¬ 
ance  with  the  Maximum  Allowable  Cost 
(MAC)  regulation  set  forth  in  45  CFR  Subti¬ 
tle  A,  Part  19.  In  accordance  with  §  19.3  of 
the  MAC  regulation,  the  amount  which  is 
recognized  for  reimbursement  or  payment 
purposes  for  any  dinig  purchased  under  the 
terms  of  the  contract  shall  not  exceed  the 
lowest  of: 

(1)  The  maximum  allowable  cost  of  the 
drug,  if  any,  established  in  accordance  with 
§  19.5  of  the  MAC  regulation  plus  a  reason¬ 
able  dispensing  fee; 

(2)  The  acquisition  cost  of  the  drug  plus  a 
reasonable  dispensing  fee;  or 

(3)  The  provider’s  usual  and  customary 
charge  to  the  public  for  the  drug:  Provided, 
That: 

(i)  The  maximum  allowable  cost  estab¬ 
lished  for  any  drug  shall  not  apply  to  a 
brand  of  that  drug  prescribed  for  a  patient 
which  the  prescriber  has  certified  in  his 
own  handwriting  is  medically  necessary  for 
that  patient;  and  Provided,  further.  That: 

(ii)  When  compensation  for  drug  dispens¬ 
ing  is  included  in  some  other  amount  pay¬ 
able  to  the  provider  by  the  reimbursing  or 
payment  program  agency,  a  separate  dis¬ 
pensing  fee  will  not  be  recognized. 

(b)  The  Contractor  agrees; 

(1)  To  include  the  following  solicitation 
notification  in  all  applicable  solicitations 
issued  under  this  contract  and  to  ensure 
that  subcontractors  include  it  in  any  subse¬ 
quent  applicable  solicitations: 

This  procurement  is  subject  to  the  Maxi¬ 
mum  Allowable  Cost  (MAC)  regulation  set 
forth  in  Part  19  to  Subtitle  A  of  Title  45  of 
the  Code  of  Federal  Regulations. 


(2)  To  include  this  clause,  including  this 
paragraph  (b).  in  all  applicable  subcon¬ 
tracts,  regardless  of  tier,  awarded  pursuant 
to  this  contract. 

(3)  To  include  the  furnished  MAC  deter¬ 
mination  or  acquisition  cost  data  in  all  ap¬ 
plicable  solicitations  issued  under  this  con¬ 
tract  and  In  all  resultant  subcontracts 
awarded  pursuant  to  this  contract. 

§  3-7.5022  Withholding  of  contract  pay¬ 
ments. 

The  following  clause  is  to  be  includ¬ 
ed  in  all  solicitations,  resultant  con¬ 
tracts,  and  contract  modifications  ef¬ 
fecting  supplemental  agreements  as 
specified  in  §  3-57.104-3(a): 

Withholding  of  Coiitract  Payments 

Notwithstanding  any  other  payment  pro¬ 
visions  of  this  contract,  failime  of  the  Con¬ 
tractor  to  submit  required  reports  when 
due,  or  failure  to  perform  or  deliver  re¬ 
quired  work,  supplies,  or  services,  will  result 
in  the  withholding  of  payments  under  this 
contract  unless  such  failure  arises  out  of 
causes  beyond  the  control,  and  without  the 
fault  or  negligence  of  the  Contractor  as  de¬ 
fined  by  the  clause  entitled  “Excusable 
Delays,"  “Default,”  “Termination,”  or  “Ter¬ 
mination  for  Default,”  as  applicable.  The 
Government  shall  promply  notify  the  Con¬ 
tractor  of  its  intention  to  withhold  payment 
of  any  invoice  or  voucher  submitted. 

§  3-7.3023  Excusable  delays. 

The  following  clause  if  to  be  includ¬ 
ed  in  solicitations  and  contracts  (and 
contract  modifications  effecting  sup¬ 
plemental  agreements)  as  specified  in 
§3-57.104-3(b)(3). 

Excusable  Delays 

Except  with  respect  to  failures  of  subcon¬ 
tractors,  the  Contractor  shall  not  be  consid¬ 
ered  to  have  failed  in  performance  of  this 
contract  if  such  failure  arises  out  of  causes 
beyond  the  control  and  without  the  fault  or 
negligence  of  the  Contractor. 

Such  causes  may  include,  but  are  not  re¬ 
stricted  to,  acts  of  God  or  of  the  public 
enemy,  acts  of  the  Government  in  either  its 
sovereign  or  contractual  capacity,  fires, 
floods,  epidemics,  quarantine  restrictions, 
strikes,  freight  embargoes,  and  unusually 
severe  weather,  but  In  every  case  the.failure 
to  perform  must  be  beyond  the  control  and 
without  the  fault  or  negligence  of  the  Con¬ 
tractor.  If  the  failure  to  perform  is  caused 
by  the  failure  of  a  subcontractor  to  per¬ 
form,  and  if  such  failure  arises  out  of  causes 
beyond  the  control  of  both  the  Contractor 
and  subcontractor,  and  without  the  fault  or 
negligence  of  either  of  them,  the  Contractor 
shall  not  be  deemed  to  have  failed  in  per¬ 
formance  of  the  contract,  unless  (a)  the  sup¬ 
plies  or  services  to  be  furnished  by  the  sub¬ 
contractor  were  obtainable  from  other 
sources,  (b)  the  Contracting  Officer  shall 
have  ordered  the  Contractor  in  writing  to 
procure  such  supplies  or  services  from  such 
other  sources,  and  (c)  the  Contractor  shall 
have  failed  to  comply  reasonably  with  such 
order.  Upon  request  of  the  Contractor,  the 
Contracting  Officer  shall  ascertain  the  facts 
and  extent  of  such  failure  and,  if  he  shall 
determine  that  any  failure  to  perform  was 
occasioned  by  any  one  or  more  of  the  said 
causes,  the  delivery  schedule  shall  be  re¬ 
vised  accordingly,  subject  to  the  rights  of 
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the  Government  under  the  termination 
clause  hereof.  (As  used  in  this  clause,  the 
terms  "subcontractor”  and  “subcontractors” 
mean  subcontractorts)  at  any  tier.) 

§  3-7.5034  Statement  of  Cost  and  Person¬ 
nel  Responsible  for  Reports. 

The  contracting  officer  shall  include 
the  following  clause  in  every  contract 
for  consultant  services  as  defined  in 
the  General  Administration  Manual, 
Chapter  8-15: 

Statement  or  Cost  anb  Personnel 
Responsible  por  Report 

The  Contractor  shall  set  forth  on  the 
cover  of  each  report  submitted  pursuant  to 
this  contract  (except  progress  reports  inci¬ 
dental  to  the  performance  of  the  work)  a 
statement  as  follows,  with  the  indicated 
number,  amount,  and  names  fiUed  in: 

This  report  is  made  pursuant  to  contract 
No.  - .  The  amount  charged  to  the  De¬ 

partment  of  Health.  Education,  and  Welfare 
for  the  work  resulting  in  this  report  (inclu¬ 
sive  of  the  amounts  so  charged  for  any  prior 
reports  submitted  under  this  contract)  is 

$ - .  The  names  of  the  persons,  employed 

or  retained  by  the  Contractor,  with  mana- 
geral  or  professional  responsibility  for  such 
work,  or  for  the  content  of  the  report,  are  as 
follows: 


The  Contractor  shall  exercise  due  care  to 
cause  the  above  quoted  statement  to  be  ac¬ 
curate. 

§  3-7.5025  Additional  payment  provision. 

The  following  clause  is  to  be  includ¬ 
ed  in  all  solicitations  and  resultant 
contracts  for  construction  which  con¬ 
tain  the  “Payments  to  Contractor” 
clause  set  forth  in  §  1-7.602-7: 

Additional  Payment  Provision 

Unless  otherwise  stated  in  this  contract, 
there  will  be  taken  into  consideration  in 
computing  progress  payments  material  that 
will  be  incorporated  into  the  structure  if 
such  material  is  delivered  at  the  site,  or  is 
delivered  to  the  Contractor  and  properly 
stored  by  him  in  a  suitable  warehouse,  stor¬ 
age  yard,  or  similar  place  either  (a)  within 
25  miles  of  the  site  or  (b)  as  otherwise  ap¬ 
proved  by  the  Contracting  Officer.  Before 
each  such  pajment  Is  made,  the  Contractor 
shall  furnish  to  the  Contracting  Officer 
such  evidence  as  he  may  require  of  the 
quantity  and  value  of  such  material  and 
that  it  will  be  incorporated  Into  the  struc¬ 
ture.  If  such  materud  is  stored  off  the  site, 
the  Contractor  shall  also  furnish  to  the 
Contracting  Officer,  before  payment,  prop¬ 
erly  executed  bills  of  sale  to  the  CJovem- 
ment  for  the  delivered  material  upon  which 
such  payment  is  to  be  made. 

PART  3-16  PROCUREMENT  FORMS 

The  existing  Subpart  3-16.50  is  de¬ 
leted  in  its  entirety,  and  the  following 
substituted: 

Subpart  3-16.50 — fotnii  for  Nogotioted  Procuramenl 

Sec. 

3-16.5000  Scope  of  subpart. 

3-16.5001  [Resenred.l 


Sec. 

3-16.5002  Contract  forms. 

3-16.5002-1  Negotiated  Contract  (Form 
HEW-554). 

3-16.5002-2  Contents  of  Contract  (Form 
HEW-555).  r 

3-16.5002-3  Special  Provisions  (Form 
HEW-556). 

3-16.5002-4  General  Provisions. 

3-16.5002-5  Standard  Form  30,  Amend¬ 
ment  -  of  SoUcitatlon/Modlfication  of 
Contract. 

3-16.5002-6  Instructions  Applicable  to 
Title  Provisions  of  Goversiment  Proper¬ 
ty  Clause  in  Forms  HEW-314,  -315,  and 
-315A. 

3-16..')002-7  Form  HEV/-315A  Revisions. 
3-16.5C03  Additions,  Modifications,  and 
Substitutions  to  General  Provisions. 
3-16.5004  Availability  of  Forms. 

Subpart  3-16.50 — Forms  for  Negotiated  Pro¬ 
curement 

§  3-16.3000  Scope  of  subpart. 

(a)  This  subpart  prescribed  forms  to 
be  used  in  procuring: 

(1)  Supplies,  equipment,  and  services 
by  negotiation  w^hen  authorized  under 
Subpart  3-3.2; 

(2)  Experimental,  developmental  or 
research  work  and  related  services  and 
property;  and 

(3)  The  conduct  of  studies  or  sur¬ 
veys. 

(b)  Excluded  from  the  scope  of  this 
subpart  are: 

(1)  Purchases  that  do  not  exceed 
$10,000— small  purchases  (See  Sub¬ 
parts  1-3.6  and  3-3.6); 

(2)  Contracts  for  the  construction, 
alteration,  cr  repair  of  buildings, 
bridges,  roads,  or  other  real  property 
(See  Subpart  1-16.4)  or  the  leasing  of 
real  property  (See  Subpart  1-16.6); 

(3)  Contracts  for  the  procurement  of 
architect-engineer  professional  serv¬ 
ices  by  negotiation  (See  Subpart  1- 
16.7). 

§3-16.5001  [Reserved.] 

§  3-16.5002  Contract  forms. 

§  3-16..5002-1  Negotiated  Contract  (Form 
HEW-554). 

Negotiated  Contract,  Form  HEW- 

554,  is  the  cover  page  of  the  contract 
and  must  be  executed  to  reflect 
mutual  agreement  by  the  contracting 
parties  (See  §  3-16.950-554). 

§3-16.5002-2  Contents  of  Contract  (Form 
HEW-555). 

Contents  of  Contract.  Form  HEW- 

555,  shall  be  used  to  list  the  contents 
of  the  contract  including  applicable 
“Special  Provisions”  by  article  number 
and  name,  and  “General  Provisions” 
(Forms  HEW-314.  -315,  -315A,  -316) 
which  are  appropriate  to  the  type  of 
contract  consummated  (See  §  3-16.950- 
555). 


§3-16.5002-3  Special  Provisions  (Form 
HEW'-556). 

Each  contract  shall  include  a  section 
headed  “Special  Provisions”  (Form 
HEW-556  is  optional  for  this  purpose) 
to  describe  the  scope  of  w'ork,  sched- 
■  ule,  special  terms,  and  conditions,  and 
any  additions,  modifications,  or  substi¬ 
tutions.  to  General  Provisions,  if  any, 
as  authorized  by  §3-7.50.  (See  §3- 
16.950-556). 

§  3-16.5002-4  General  Provisions. 

(a)  The  following  procedures  are  ap¬ 
plicable  to  the  incorporation  of  Gener¬ 
al  Provisions  into  Request  for  Propos¬ 
als  (RFP’s)  and  contracts  by  reference. 

(1)  Request  for  proposals  {RFP’s). 
Copies  of  the  contract  General  Provi¬ 
sions  will  no  longer  be  included  in 
RFP’s.  The  synopsis  to  be  published  in 
the  Commerce  Business  Daily  and  the 
resultant  RFP  will  include  a  statement 
identifying  the  contract  General  Pro¬ 
visions  to  be  used  (Form  HEW-314,  - 
315,  -315A,  or  -316)  and  will  state  an 
address  where  a  copy  of  the  General 
Provisions  may  be  obtained  by  the 
prospective  offeror. 

(2)  Contractual  documents.  Copies 
of  the  contract  General  Provisions  will 
be  attached  to  only  those  contractual 
documents  that  have  special  signifi¬ 
cance;  i.e.,  the  contractor’s  copy  and 
the  official  contract  file  copy. 

(b)  The  following  are  the  applicable 
General  Provisions  to  be  used  in  con¬ 
tracts  covered  by  this  Subpart  3-16.50. 

(1)  Form  HEW-314  (Rev.  9/76)  Gen¬ 
eral  Provisions  for  Negotiated  Fixed- 
Price  Research  and  Development  Con¬ 
tract.  It  is  noted  that,  with  the  dele¬ 
tion  of  Clause  17,  “Patent  Rights,” 
and  the  substitution  of  the  alternate 
Authorization  and  Consent  clause,  the 
form  should  be  used  with  other  types 
of  nonpersonal  services  contracts,'  e.g., 
studies,  surveys,  and  demonstrations 
in  socio-economic  areas. 

(2)  Form  HEW-315  (Rev.  7/76),  Gen¬ 
eral  Provisions  for  Negotiated  Cost- 
Reimbursement  Type  Contract  with 
Educational  Institutions. 

(3)  Form  HEW-315A  (Rev.  7/76), 
General  Provisions  for  Negotiated 
Cost-Reimbursement  Type  Contract 
with  Nonprofit  Institutions  Other 
Than  Educational  Institutions. 

(4)  Form  HEW-316  (Rev.  7/76),  Gen¬ 
eral  Provisions  for  Negotiated  Cost- 
Plus-A-Flxed  Fee  Type  Contract. 

§  3-16.5002-5  Standard  Form  30,  Amend¬ 
ment  of  Solicitation/Modirication  of 
Contract. 

Modifications  of  existing  contracts 
shall  be  accomplished  by  the  use  of 
change  orders  and/or  supplemental 
agreements.  Standard  Form  30, 
Amendment  of  Solicitation/Modifica¬ 
tion  of  Contract,  may  be  used  for 
these  purposes  (See'  §  1-16.901-30  for 
illustration  of  form). 
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§3-16.5002-6  Instructions  Applicable  to 
Title  Provisions  of  Government  Prop¬ 
erty  Clause  in  Forms  HEW-314,  -315, 
and  -31 5A. 

(a)  The  following  instructions  are 
applicable  relative  to  the  Title  Provi¬ 
sions  contained  in  Clause  11,  Govern¬ 
ment  Property,  of  Forms  HEW-315 
and  -315A. 

( 1 )  Research  contracts  with  nonprof¬ 
it  institutions  of  higher  education  or 
with  nonprofit  organizations  whose 
primary  purpose  is  the  conduct  of  sci¬ 
entific  research  shall  provide  for  the 
transfer  to  contractors  of  title  to  each 
item  of  equipment  having  an  acquisi¬ 
tion  cost  of  less  than  $1,000  which  was' 
purchased  with  funds  available  for  re¬ 
search,  if  approval  of  the  contracting 
officer  is  given  to  the  contractor  to 
obtain  such  property  in  accordance 
with  HEWPR  3-56.3  (See  subpara¬ 
graph  (c)(2)  of  the  Goveriunent  Prop¬ 
erty  Clause  of  Forms  HEW-315  and  - 
315A.) 

(2)  Subparagraph  (c)(3)  of  the  Gov¬ 
ernment  Property  Clause  provides 
that  title  to  equipment  costing  $1,000 
or  more  that  was  purchased  with  re¬ 
search  funds  shall  vest  as  set  forth  in 
the  contract.  Title  to  equipment 
having  an  acquisition  cost  of  $1,000  or 
more  may: 

(i)  Vest  in  the  institution  subject  to 
a  right  of  the  Government  to  direct 
vesting  of  title  in  the  Government  or  a 
third  party  within  twelve  (12)  months 
after  termination  or  completion  of  the 
contract  under  which  the  equipment 
v/as  acquired;  or 

(ii)  Vest  in  the  Government  when  it 
is  determined  that  vesting  of  title  in 
the  contractor  under  (i)  above  would 
not  be  in  the  furtherance  of  the  De¬ 
partment’s  research  objectives. 

(3)  Applying  subparagraphs  (c)(2) 
and  (c)(3)  of  Clause  11,  Government 
Property,  the  contracting  officer  must 
determine  whether  the  contract  is  for 
scientific  research  and  is  with  a  non¬ 
profit  institution  of  higher  learning  or 
a  nonprofit  institution  whose  primary 
purpose  is  the  conduct  of  scientific  re¬ 
search.  If  this  determination  is  made, 
one  of  the  following  provisions  must 
be  included  in  the  special  provisions  of 
the  contract. 

(i)  Title  to  Equipment  Acquired 
Under  tlie  Contract  With  Contract 
Funds.  (Application  of  Clause  11,  Gov¬ 
ernment  Property,  subparagraphs 
(c)(2)  through  (c)(5).)  This  contract  is 
for  scientific  research  and  is  with  a 
nonprofit  institution  of  higher  educa¬ 
tion  or  with  a  nonprofit  institution 
whose  primary  purpose  is  the  conduct 
of  scientific  research.  Therefore,  pur¬ 
suant  to  subparagraph  (c)(2)  of  Clause 
11,  Government  Property,  title  to 
equipment  having  an  acquisition  cost 
of  less  than  $1,000  shall  vest  in  the 
Contractor.  Title  to  equipment  having 
an  acquisition  cost  of  $1,000  or  more 


purchased  with  funds  made  available 
under  the  contract  shall  vest  in  the 
Contractor  subject  to  the  provisions  of 
Clause  11,  Government  Property;  Pro¬ 
vided,  that  the  Government  may 
direct  transfer  of  the  title  to  the  Gov¬ 
ernment  or  to  a  third  party  within 
twelve  months  after  completion  or  ter¬ 
mination  of  the  contract.  The  transfer 
of  title  to  such  equipment  to  the  Gov¬ 
ernment  or  to  a  third  party  shall  not 
be  the  basis  for  any  claim  against  the 
Government  by  the  Contractor. 

(ii)  Title  'to  Equipment  Acquired 
Under  the  Contract  with  Contract 
Funds.  (Application  of  Clause  11,  Gov¬ 
ernment  Property,  subparagraphs 
(c)(2)  through  (c)(5).)  This  contract  is 
for  scientific  research  and  is  with  a 
nonprofit  institution  of  higher  educa¬ 
tion  or  with  a  nonprofit  institution 
w'hose  primary  purpose  is  the  conduct 
of  scientific  research.  Therefore,  pur¬ 
suant  to  subparagraph  (c)(2)  of  Clause 
11,  Government  I^operty,  title  to 
equipment  having  an  acquisition  cost 
of  less  than  $1,000  shall  vest  in  the 
Contractor.  Title  to  equipment  having 
an  acquLsition  cost  of  $1,000  or  more 
purchased  with  funds  available  under 
the  contract  shall  vest  in  the  Govern- 
m.ent. 

(4)  V7hen  the  contracting  officer  has 
determined  that  a  contract  with  an 
educational  institution  does  not  pro¬ 
vide  for  scientific  research  or  is  not 
with  a  nonprofit  institution  whose  pri¬ 
mary  purpose  is  the  conduct  of  scien¬ 
tific  research,  the  following  must  be 
added  as  a  special  provision. 

(i)  Title  to  Equipment  Acquired 
Under  the  Contract  with  Contract 
Funds.  The  provisions  of  subpara¬ 
graphs  (c)(2)  through  (c)(5)  of  Clause 
11,  Government  Property,  shall  not 
apply  to  this  contract.  Title  to  all 
equipment  acquired  with  contract 
funds  shall  vest  in  the  Government. 

(b)  Paragraph  (iii)  of  Clause  12,  Gov¬ 
ernment  Property,  in  the  revised  Form 
HEW-314  sets  forth  the  Government 
Property  clause  to  be  used  when  the 
contract  is  without  a  fee  or  profit  and 
is  with  an  educational  or  nonprofit  in¬ 
stitution.  In  applying  the  provisions  of 
subparagraphs  (c)(2)  through  (c)(5)  of 
Clause  12  the  contracting  officer  must 
determine  whether  the  contract  is  for 
scientific  research  and  is  with  a  non¬ 
profit  institution  whose  primary  pur¬ 
pose  is  the  conduct  of  scientific  re¬ 
search.  When  this  determination  is 
made  the  procedures  set  forth  in  para¬ 
graphs  (3)  or  (4)  above  must  be  fol¬ 
lowed. 

§  3-16..5002-7  Form  HEW-315A  Revision. 

The  Form  HEW-315A  shall  be  uti¬ 
lized  with  the  following  modifications. 
Whenever  a  contract  with  a  nonprofit 
institution  provides  for  the  payment 
of  a  fixed  fee: 


a.  Delete  Clause  14.  Termination  for 
the  Convenience  of  the  Government, 
and  substitute  the  clause  entitled 
“Termination  for  Default  or  for  the 
Convenience  of  the  Government”  (See 
FPR  1-8.702  for  the  next  text  of  this 
clause). 

b.  Add  a  clause  entitled  “Excusable 
Delays”  (See  FPR  1-8.708  for  the  text 
of  this  clause). 

c.  Delete  Clause  4,  Allowable  Cost 
and  Payment,  and  substitute  the 
clause  entitled  “Allowable  Cost,  Rxed 
Fee  and  Payment”  (See  FPR  1-7.202.4 
for  the  text  of  this  clause). 

However,  the  following  paragraph 
(a)  shall  be  used  instead  of  the  para¬ 
graph  set  forth  in  the  FPR. 

(a)  For  the  performance  of  this  con¬ 
tract,  the  Goverment  shall  pay  to  the 
Contractor: 

(1)  The  cost  thereof  (hereinafter  re¬ 
ferred  to  as  “allowable  cost”)  deter¬ 
mined  by  the  Contracting  Officer  to 
be  allowable  in  accordance  with: 

(1)  45  CFR  Part  74,  Appendix  F; 

(ii)  The  terms  of  the  contract;  and 

(2)  Such  fixed  fee,  if  any  as  may  be 
provided  for  in  the  schedule, 

d.  Delete  the  last  sentence  of  Clause 
27,  Federal  Reports  Act,  and  substi¬ 
tute  the  following: 

Excessive  delay  caused  by  the  Govern¬ 
ment  which  arises  out  of  caases  beyond  the 
control  and  without  the  fault  or  negligence 
of  the  Contractor  will  be  considered  in  ac¬ 
cordance  with  Clause  - ,  Excusable 

Delays. 

§  3-16.3003  Additions,  Modifications,  and 
Substitutions  to  General  Provisions. 

Contracting  officers  shall  include  ad¬ 
ditional  clauses  or  substitute  alternate 
clauses  for  those  included  in  the  four 
General  Provisions  (Forms  HEW— 
314-316)  in  accordance  with  applicable 
instructions  in  §  3-7.50  and  the  FPR. 
Written  deviation  requests  shall  be 
submitted.  through  procurement 
channels,  to  the  Director,  Division  of 
Procurement  Policy  and  Regulations 
Development,  Office  of  Grants  and 
Procurement  (DPPRD-OGP),  Office 
of  the  Assistant  Secretary  for  Manage¬ 
ment  and  Budget,  Office  of  the  Secre¬ 
tary  (OASMB-OS).  The  Director, 
DPPRD-OGP  will  inform  the  con¬ 
tracting  officer  through  procurement 
channels,  of  the  disposition  of  the  re¬ 
quest.  In  the  event  expeditious  action 
is  required,  contracting  officers  are  au^ 
thorized  to  request  oral  or  written  ap¬ 
proval  directly  from  the  Director, 
DPPRD-OGP,  who  will  notify  the 
contracting  officer  of  the  disposition 
of  the  request, 

§  3-16.5004  Availability  of  Forms. 

The  forms  prescribed  by  this  Sub¬ 
part  are  available  through  normal 'req¬ 
uisitioning  channels. 
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PARTS  »-1,  S-3,  3-4,  3-5,  3-11,  3-30,  3-50 
and  3-56  [AMEN'DEO] 

MlSCHXUUTEOUS  AMENDMENTS 

Miscellaneous  amendments  are  re¬ 
quired  to  provide  for  the  consolidation 
of  the  various  additional  contract 
clauses  into  Subpart  3-7.50.  The  op¬ 
tional  clauses  are  deleted  from  the 
other  subparts  of  the  regulation  and 
the  appropriate  references  are  cited  as 
follows; 

§  3-1.5305  [Amended] 

(1)  In  subpart  3-1.52,  Safety  and 
Health,  under  §  3-1.5205,  Contract 
clause,  the  last  sentence  in  paragraph 

(a)  is  revised  to  read: 

The  clause  set  forth  in  §  3-7.5002  may  be 
appropriately  modified  to  meet  the  needs  of 
the  individual  contract. 

Paragraph  (b)  is  deleted  in  its  entire¬ 
ty. 

§3-30.104-1  [Amended] 

(2)  In  Subpart  3-30.1,  Forms  of  Fi¬ 
nancing,  under  §  3-30.104-1,  Letters  of 
Credit,  the  last  sentence  in  paragraph 
(a)  is  revised  to  delete  the  reference  to 
§  3-7.5007  and  substitute  §  3-7.5017. 

§3-11.350-3  [Amended]  and  §3-11.350-4 
[Deleted] 

(3)  In  Subpart  3-11.3,  State  and 
Local  Taxes:  (a)  under  §3-11.350-3, 
North  Carolina  sales  and  use  taxes, 
paragraph  (d).  Contract  clause,  is  re¬ 
vised  to  delete  the  clause  and  the  first 
sentence  is  amended  to  delete  the 
words  “The  clause  set  forth  below 
•  *  and  substitute;  “The  clause  set 
forth  in  §  3-7.5004  ‘  *  and  (b)  §  3- 
11.350-4,  Iowa  sales  and  use  taxes,  is 
deleted  in  its  entirety. 

§§  3-1.354  and  3-1.355  [Amended] 

(4)  In  Subpart  3-1.3,  General  Poli¬ 
cies;  (a)  under  §  3-1.354,  Contracts  con¬ 
ditioned  upon  the  availability  of 
funds,  paragraph  <c).  Contract  clause, 
is  deleted  in  its  entirety  and  the  fol¬ 
lowing  is  substituted: 

(c)  Solicitation  notice  and  contract 
clause.  The  claiise  set  forth  In  §3-7.5906 
stiall  be  inserted  in  all  solicitations  and  re¬ 
sultant  contracts. 

and  (b)  §  3-1.355,  Federal  Reports  Act 
of  1942,  is  amended  to  delete  para¬ 
graph  (c). 

§3-50.604  [Amended] 

(5)  In  Subpart  3-50.6,  Incremental 
Funding  of  Cost -Reimbursement,  Re¬ 
search  and  Development  Contracts, 
under  §  3-50.604,  Procedures,  para¬ 
graph  (b)(2)  is  revised  to  delete  the 
Limitation  of  Funds  clause  and  the 
second  sentence  is  amended  to  read: 

The  General  Provisions  clause  is  set  forth 
in  §  3-7.5008. 


§3-1.5490  [Amended] 

(6)  In  Subpart  3-1.54,  Options; 

(a)  Under  §3-1.5400,  Scope  of  sub¬ 
part.  paragraph  (c),  the  reference  to 
§3-1.5406  in  the  last  sentence  is  de¬ 
leted  and  §  3-7.6009  is  substituted;  • 

(b)  §  3-1.5405  is  deleted  in  its  entire¬ 
ty  and  the  following  substituted: 

§  -3-1.5105  Examples  of  option  articles  for 
fixed-price  contracts. 

Option  articles  for  fixed-price  type 
contracts  are  set  forth  in  §  3-7.5009(a). 

(c)  §  3-1.5406  Ls  deleted  in  its  entirety 
and  the  follov.lng  is  substituted: 

§  3-1.5406  Examples  of  option  articles  for 
cost-reimbursement  type  contracts. 

Option  articles  for  cost-reimburse¬ 
ment  type  contracts  are  set  forth  in 
§  3-7.5009(b). 

(7)  In  Subpart  3-3.4,  Types  of  Con¬ 
tracts,  §  3-3.405-3(g),  Contract  clauses, 
is  deleted  in  its  entirety  and  the  fol¬ 
lowing  is  substituted: 

§  3-3.403-3  Cost-.<;ha:ing  ccntract. 

*  •  *  •  • 

(g)  Contract  clauses.  Clauses  for  cost 
sharing  in  individually  negotiated  con¬ 
tracts  or  cost  sharing  under  institu¬ 
tional  agreements  are  set  forth  in  §  3- 
7.5010. 

§  3-5.959  [Amended] 

(8)  In  Subpart  3-5.9,  Use  of  GSA 
Supply  Sources  by  Contractors  Per¬ 
forming  Cost -Reimbursement  Type 
Contracts,  the  clause  set  forth  in  §  3- 
5.950  Ls  deleted;  the  w^ords  in  the  first 
sentence  which  read  “the  following 
clause  •  *  *7  are  changed  to  “The 
clause  set  forth  in  §3-7.5011  *  * 
and  the  second  sentence  of  that  para¬ 
graph,  which  begins  with  “The  last 
sentence  •  *  •”  Is  deleted. 

§3-4.6010  [Amended] 

(9)  In  Subpart  3-4.60,  Contracts 
Under  the  Indian  Self-Determination 
Act,  §  3-4.6010,  Use  of  General  Serv¬ 
ices  Administration  supply  sources, 
the  clause  set  forth  therein  is  deleted: 
the  following  is  substituted  for  the 
first  three  words  of  the  second  sen¬ 
tence:  “The  clause  set  forth  in  §3- 
7.5011  *  *  and  the  colon  following 
“•  •  •  GSA  supply  sources:’^  in  that 
paragraph  is  deleted  and  a  period  is 
substituted. 

(10)  In  Subpart  3-4.55,  Procure¬ 
ments  Involving  Human  Subjects,  §  3- 
4.5505,  Contract  clause,  is  deleted  in 
its  entirety  and  the  follow’ing  is  substi¬ 
tuted: 

§  3-4.5505  Contract  Clause. 

The  clause  set  forth  in  §3-7.5012 
shall  be  inserted  in  all  contracts  in-* 
volving  human  subjects. 


(11)  In  Subpart  3-4.57,  Negotiated 
Procurement  Under  the  Buy  Indian 
Act,  under  §  3-4.5703,  Requirements, 
paragraph  (c),  Indian  employment,  is 
deleted  in  its  entirety  and  the  follow¬ 
ing  is  substituted; 

§3.1-5703  Requirements. 

«  •  •  «  • 

(c)  Indian  employment  Contracts 
negotiated  under  the  Buy  Indian  Act 
shall  include  the  clause  set  forth  in 
§3-7.5015(a). 

*  *  •  •  • 

and  in  §  3-4.5703,  paragraph  (e).  Sub¬ 
contracting,  is  revised  by  deleting  the 
clause  entitled  “Use  of  Indian  Busi¬ 
ness  Concerns”  and  by  changing  the 
last  sentence  to  read:  “Each  prime 
contract  shall  incorporate  the  clause 
set  forth  in  §  3-7.5015(b).” 

(12)  In  Subpart  3-56,  Government 
Property,  the  following  changes  are 
made: 

a.  §3-56.605  is  deleted  and  the  fol¬ 
lowing  substituted: 

§  3-56.605  Abandonment  of  Government 
property  clause. 

The  clause  set  forth  in  §  3-7.5007-1, 
Abandonment  of  Goverrunent  Proper¬ 
ty,  shall  be  used  whenever  the  con¬ 
tracting  officer  deems  it  advisable  to 
abendon  Government  property  on  the 
contractor’s  premises  (See  §  3-56.508). 

b.  §  3-56.606  is  deleted  and  the  fol¬ 
lowing  substituted: 

§  3-56.G06  Clause  for  Government  pn?pcr- 
ty  fiirnished  “as  is.” 

The  clause  set  forth  in  §  3-7.5007-2, 
Government  Property  Furnished  “as 
is”,  shall  be  included  in  all  contracts  in 
which  Government  property  is  to  be 
furnished  in  an  “as  is”  condition  in  ac¬ 
cordance  with  §  3-56.205. 

c.  §  3-56.607(a)  is  deleted  and  the  fol¬ 
lowing  substituted; 

§  3-5C.607  Use  and  charges  clause  for 
facilities  contracts. 

(a)  The  “Use  and  Charges”  clause 
for  use  in  all  facilities  contracts  is  set 
forth  in  §  3-7.5007-3. 

d.  §  3-56.608  is  deleted  and  the  fol¬ 
lowing  is  substituted: 

§3-56.608  Maintenance  clause  fur  facili¬ 
ties  contracts. 

The  clause  set  forth  in  §  3-7.5007-4, 
Maintenance  of  Government  Proper¬ 
ty,  shall  be  included  in  all  facilities 
contracts. 

e.  §3-56.609  is  deleted  and  the  fol- 
lowring  is  substituted: 
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§  3-56.609  Liability  cianse  for  facilitieg 
contracts. 

The  clause  set  forth  in  §  3-7.5007-5, 
Liability  for  Government  Property, 
shall  be  included  in  all  facilities  con¬ 
tracts. 

[FR  Doc.  79-4248  FUed  2-6-79;  8:45  am] 

[3510-22-M] 

DEPARTMENT  OF  COMMERCE 

Notional  Oceanic  and  At.nogpharic 
Adminiitratien 

[50  CrS  Part  296] 
nSHEitMEN'S  CCNTiNGENCY  FUND 
Ansndtid  Mealing 

AGENCY:  National  Marine  Fisheries 
Service,  National  Oceanic  and  Atmos¬ 
pheric  Administration. 

ACTION:  Notice  of  meeting. 

SUMMARY:  The  National  Marine 
Fisheries  Service  has  modified  its 
schedule  of  public  workshops  an¬ 
nounced  in  44FR  5165  dated  January 
25,  1979.  In  addition  to  the  workshops 
announced  for  New  Orleans,  Louisi¬ 
ana;  Boston,  Massachusetts;  and  An¬ 
chorage,  Alaska,  a  workshop  will  be 
held  in  Los  Angeles,  California. 

NMPS  intends  to  propose  regula- 
tioris  to  implement  Title  IV  of  the 
Outer  Continental  Shelf  Lands  Act 
Amendments  of  1978  (the  Act),  which 
established  a  Fishermen’s  Contingen¬ 
cy  Fund  to  compensate  fishermen  for 
certain  damages  and  losses  caused  by 
certain  oil-and-gas  related  activities. 
NMFS  will  hold  public  workshops  to 
discuss  important  issues  before  regula¬ 
tions  are  proposed. 

DATE:  The  additional  workshop  will 
be  held  on  Friday,  February  23,  1979, 
at  2:00  P.M.  Any  written  comments  on 
the  issues  identified  in  the  January  25 
Notice,  or  any  q^her  aspect  of  the  im¬ 
plementation  of  the  Fishermen's  Con¬ 
tingency  Fund  program,  must  be  re¬ 
ceived  on  or  before  March  5, 1979. 

ADDRESS:  Tlie  meeting  will  take 
place  at  the  Regional  Office,  National 
Marine  Fisheries  Service,  300  S.  Ferry 
Street,  Terminal  Island,  California. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Michael  L.  Grable/Kathryn  E.  Hens¬ 
ley,  National  Marine  Fisheries  Serv¬ 
ice,  Washington,  D.C.  20235,  Tele¬ 
phone:  (202) 634-7498. 

SUPPLEMENTARY  INFORMATION: 
For  a  summary  of  the  new  statute  and 
a  listing  of  nine  issues  identified  for 
discussion,  the  public  is  referred  to  the 
advance  notice  of  proposed  rulemak¬ 
ing  and  notice  of  public  workshops 
published  on  January  25,  1979  (44FR 
5165).  A  staff  working  draft  of  pro¬ 
posed  regulations  will  be  made  availa¬ 
ble  at  the  workshop. 


Workshops:  The  National  Marine 
Fisheries  Service  invites  oral  and  writ¬ 
ten  public  comment  on  the  issues  iden¬ 
tified  in  tha  advance  Notice,  and  on 
implementaticn  of  the  Fishermen’s 
Contingency  Fund  program  in  general, 
before  NMFS  issues  proposed  regula¬ 
tion  to  Implement  the  program.  Infor¬ 
mation  regarding  the  workshop  in  Los 
Angeles  can  be  obtained  from: 

Mr.  Gerry  Howard,  Director,  South¬ 
west  Region,  NMFS,  300  South 
Ferry  Street,  Terminal  Island,  Cali¬ 
fornia  90731,  Telephone:  213-548- 
2478. 

Interested  member.!  of  the  public  are 
invited  to  attend  and  participate  in 
the  w'orkshop.  In  addition,  interested 
persons  may  submit  written  comments 
on  the  issues  identified  in  the  advance 
Notice,  or  on  any  other  aspect  of  the 
implementation  of  the  ^hermen’s 
Contingency  Fund  program.  All  com¬ 
ments  received  will  be  considered 
before  NMFS  issues  proposed  regula¬ 
tions  to  implement  the  Act. 

Dated:  February  2, 1979. 

Winfred  H.  Meibohm, 
Acting  Executive  Director,  NMFS. 
[FR  Doc.  79-4114  Piled  2-6-79;  8:45  am] 

[4310-10-.M] 

DEPARTMENT  OF  THE  INTERIOR 

Office  of  tha  Secretary 

[3510  22-M] 

DEPARTMENT  OF  COMMERCE 

Natlonol  Oceanic  and  Atmospheric 

Administration 

[50  C.~R  403] 

ENDAN5ERE0  SPECIES  EXEMPTIONS 

AGENCY:  Department  of  the  Interior; 
Department  of  Commerce,  National 
Oceanic  and  Atmospheric  Administra- 
jtion. 

ACTION:  Proposed  rule. 

SUMMARY:  These  proposed  regula¬ 
tions  describe  how  qualified  applicants 
would  apply  for  exemptions  from  the 
requirements  of  section  7(a)  of  the  En¬ 
dangered  Species  Act  of  1973,  as 
amended,  16  U.S.C.  1531  ef  seq.  Section 
7(a)  directs  all  Federal  agencies  to 
insure  that  actions  authorized,  fimded 
or  carried  out  by  them  do  not  jeopar¬ 
dize  the  continued  existence  of  any  en¬ 
dangered  or  threatened  species  or 
result  in  the  destruction  or  adverse 
modification  of  its  critical  habitat.  In 
addition,  the  proposed  regulations 
would  establish  certain  procedures  for 
initial  handling  of  exemption  applica¬ 
tions.  Pending  adoption  of  final  regu¬ 
lations,  these  proposed  regulations  will 
be  followed  as  guidelines. 


DATES:  Any  comments  on  this  pro¬ 
posal  must  be  submitted  to  the  Secre¬ 
tary  of  the  Interior  on  or  before  April 
9. 1979. 

ADDRESS:  Please  send  comments  to 
the  Assistant  Secretary  of  the  Interior 
for  Policy,  Budget  and  Administration. 
18th  and  C  Streets,  NW.,  Washington. 
D.C.  20240. 

FOR  FURTHER  XNPORMA’TION 
CONTACT: 

Raphaelle  Semmes,  Office  of  Policy 
Analysis,  Department  of  the  Interi¬ 
or,  Room  4160,  Interior  Building. 
18th  &  C  Streets,  NW..  Washington, 
D.C.  20240,  202-343-5978.  WiUiam 
Aron,  Director,  Office  of  Marine 
Mammals  and  Endangered  Species, 
National  Marine  Fisheries  Service, 
Washington,  D.C.  20235,  202-634- 
7432. 

SUPPLEMENTARY  INFORMATION: 

The  Exemption  Process 

The  Endangered  Species  Act  Amend¬ 
ments  of  1978  (Pub.  L.  95-632),  en¬ 
acted  on  November  10,  1978,  establish 
a  procedure  to  exempt  certain  Federal 
actions  from  the  pre-existing  requhe- 
ment  of  Section  7  of  the  Endangered 
Species  Act  of  1973  (now  renumbered 
7(a)).  Section  7(a)  requires  Federal 
agencies  to  insure  that  any  actions 
which  they  authorize,  fund,  or  carry 
out,  do  not  jeopardize  the  continued 
existence  of  listed  species  or  destroy  or 
adversely  modify  their  critical  habitat. 
Applicatioris  for  exemptions  may  be 
considered  only  if  made  by  Federal 
agencies,  by  Governors  in  affected 
States,  or  by  persons  whose  permit  or 
license  applications  have  been  denied 
primarily  because  of  the  application  of 
section  7(a)  to  a  Federal  agency’s  ac¬ 
tions.  Applications  are  to  be  conveyed 
to  the  Secretary  (Interior  or  Com¬ 
merce),  and  evaluated  by  a  review 
board  and.  if  certain  criteria  are  met, 
by  the  Endangered  Species  Commit¬ 
tee. 

Review  Boards.  Review  boards  are  to 
be  established  for  each  exemption  ap¬ 
plication  with  the  special  purpose  of 
making  a  threshold  determination  on 
the  application  and  of  developing  a 
comprehensive  record  for  and  submit¬ 
ting  a  report  to  the  Endangered  Spe¬ 
cies  Committee.  Review  boards  are  to 
be  composed  of  three  members:  one 
member  appointed  by  the  Secretary, 
one  member  who  is  a  resident  of  the 
affected  State  or  an  otherwise  quali¬ 
fied  individual,  appointed  by  the  Presi¬ 
dent,  and  an  Administrative  "Law 
Judge.  These  review  boards  initially 
are  to  determine  by  majority  vote 
within  60  days  of  appointment: 

(1)  Whether  an  irresolvable  conflict 
exists  between  tt]e  proposed  action 
and  the  requirements  of  section  7(a); 


FEDERAL  REGISHR,  VOL.  44,  NO.  27— WEDNESDAY,  FEBRUARY  7,  1979 


PROPOSED  RULES 


(2)  Whether  consultation  was  car¬ 
ried  out  in  good  faith  and  whether  the 
Federal  agency  developed  and  fairly 
considered  any  reasonable  and  pru-. 
dent  alternatives  that  would  have 
avoided  an  irresolvable  conflict; 

(3)  Whether  the  Federal  agency  con¬ 
ducted  any  biological  assessment  re¬ 
quired  for  construction  projects;  and 

(4)  Whether  the  Federal  agency  and 
permit  or  license  applicant  have  re¬ 
frained  from  making  any  irreversible 
or  irretrievable  commitment  of  re¬ 
sources  with  respect  to  the  agency 
action  that  forecloses  any  reasonable 
or  prudent  alternatives  that  would 
avoid  an  irresolvable  conflict. 

Unless  the  review  board  makes  af¬ 
firmative  determinations  on  all  four 
quostions,  the  application  procedure 
ends  and  the  application  never  reaches 
the  Endangered  Species  Committee.  If 
the  review  beard  determines  that  all 
of  the  requirements  are  met,  it  must 
submit  a  report  to  the  Committee 
within  an  additional  180  days,  discuss¬ 
ing. 

(1)  The  availability  of  reasonable 
and  prudent  alternatives  to  the  agency 
action,  and  the  nature  and  extent  of 
tlie  benefits  of  the  agency  .action  and 
of  alternative  courses  of  action  con- 
cistent  with  conserving  the  species  or 
the  cri  tical  habitat; 

(2)  A  summary  of  the  evidence  con¬ 
cerning  whethCT  or  not  the  agency 
action  Ls  in  the  public  interest  and  is 
of  national  or  regional  significance; 
and 

(3)  Appropriate  reasonable  mitiga¬ 
tion  and  enhancement  measures 
v.’hich  should  be  considered  by  the 
Committee. 

Endangered  Species  Committee.  An 
Endangered  Species  Committee  is  es¬ 
tablished  by  the  Amendments,  com- 
po-sed  of: 

(1)  The  Secretary  of  the  Interior, 
who  is  chairman. 

(2)  The  Secretary  of  Agriculture. 

(3)  The  Secretary  of  the  Army. 

(4)  The  Chairman  of  the  Council  of 
Economic  Advisers. 

15)  The  Administrator  of  the  Elnvi- 
rc -imental  Protection  Agency. 

(6)  The  Administrator  of  the  Nation¬ 
al  Oceanic  and  Atmospheric  Adminis- 
tiation. 

(7)  IndMduals  who  are  residents  of 
each  affected  state  or  otherwise  quali¬ 
fied,  appointed  by  the  President  for 
each  exemption  application,  casting  a 
smgle  vote  collectively. 

The  Committee  must  determine 
whether  or  not  to  grant  an  exemption 
within  90  days  after  receiving  the 
review  board’s  report.  An  exemption 
requires  an  affirmative  vote  of  five  or 
more  Committee  members,  voting  in 
person.  To  grant  an  exemption,  the 
Committee  must  determine  that: 

(1)  There  are  no  reasonable  and  pru¬ 
dent  alternatives  to  the  agency  action; 


(2)  The  benefits  of  the  action  clearly 
outweigh  the  benefits  of  alternative 
courses  of  action  consistent  with  con¬ 
serving  the  species  or  its  critical  habi¬ 
tat,  and  the  action  is  in  the  public  in¬ 
terest;  and 

(3)  The  action  is  of  regional  or  na¬ 
tional  significance. 

In  granting  an  exemption,  the  Com¬ 
mittee  also  must  establish  reasonable 
mitigation  and  enhancement  measures 
that  are  necessary  and  appropriate  to 
minimize  the  adverse  effects  of  the 
agency  action  upon  the  listed  species 
or  critical  habitat  concerned. 

Once  an  exemption  is  granted  by  the 
Committee,  a  Federal  agency  may^iro- 
ceed  with  the  proposed  action,  but 
roust  conform  to  any  mitigation  and 
enhancement  measures  ordered  by  the 
Committee,  and  must  report  annually 
on  these  measures  to  the  Council  on 
Environmental  Quality  until  all  such 
measures  have  been  completed. 

Pending  adoption  of  final  regula¬ 
tions,  exemption  applicants  should 
submit  applications  which  conform  to 
the  requirements  of  these  proposed 
regulations. 

The  Department  of  the  Interior,  as 
lead  agency  in  development  of  these 
regulations,  has  determined  that  this 
document  does  not  contain  a  signifi¬ 
cant  proposal  according  to  criteria  es¬ 
tablished  by  the  Department  of  the 
Interior  pursuant  to  Executive  Order 
12044. 

Description  of  Profoset  Rulemaking 

These  proposed  regulations  would 
implement  the  new  section  7(f)  which 
was  added  to  the  Endangered  Species 
Act  by  the  Endangered  Species  Act 
Amendments  of  1978.  This  section  re¬ 
quires  the  Secretary  to  promulgate 
regulations  governing  exemption  ap¬ 
plications  not  later  than  February  8, 
1979. 

The  proposed  regulations  would  be 
isstied  jointly  by  the  Department  of 
the  Interior  and  the  National  Oceanic 
and  Atmospheric  Administration,  De¬ 
partment  of  Commerce.  'i‘he  scope  of 
the  proposal  is  limited  to  procedures 
for  filing  exemption  applications, 
duties  of  the  two  agencies  v^th  respect 
to  the  applications,  and  the  relation¬ 
ship  between  the  agencies  and  the  En¬ 
dangered  Species  Committee  and 
review  boards.  They  do  not  set  out 
general  review  board  and  Committee 
procedures,  which  may  be  Issued 
imder  the  Committee's  separate  au¬ 
thority.  The  proposed  regulations  con¬ 
tain  four  sections. 

Section  403.01  contains  definitions 
of  terms. 

Section  403.02  describes  how  applica¬ 
tions  would  be  made;  w’ho  may  apply, 
where  and  when  to  apply,  and  the  con¬ 
tents  of  applications.  In  addition, 
§  403.02  would  provide  for  notification 
of  the  application  to  the  Secretary  of 


State  and  the  Chairman  of  the  Coun¬ 
cil  on  Environmental  Quality.  Section 
403.03  would  govern  the  appointment 
of  review  boards,  and  the  Initiation  of 
their  deliberations. 

Section  403.04  sets  forth  special  pro¬ 
visions  governing  the  relationship  be¬ 
tween  the  two  agencies  end  the  En¬ 
dangered  Species  Committee.  In  par¬ 
ticular,  It  describes  how  State  mem¬ 
bers  would  be  appointed  to  the  Com¬ 
mittee. 

Accordingly,  it  is  proposed  to  amend 
Chapter  IV  of  Title  50  as  set  forth 
below: 

Joint  Regulations— Department  of 
the  Interior— Department  of  Com¬ 
merce. 

1.  Revise  the  heading  of  Chapter  IV 
to  read  as  above. 

PART  403— ENDANGERED  SPEC^iES 
EXEMPTIONS 

2.  Add  a  heading  for  a  new  Part  403 
to  read  as  above. 

3.  Add  an  index  for  new  Part  403  to 
read  as  follows: 

S6C. 

§403.01  Definitions. 

§  403.02  Api/lications  for  Exemptions. 

§  4C3.C3  Review  Boards. 

§  403.04  Endangered  Species  Committee. 

AtnuoRirv:  Endangered  Species  Act  of 
1973, 16  U.S.C.  1331  et  seq.,  as  amended. 

4.  Add  §§403.01  through  403.04  of 
Chapter  rv  to  read  as  follows: 

§  4C3.01  DefinitiorkS. 

(a)  Definitions  adopted  from  SO  CFR 
402.02.  Any  terms  defined  in  50  CFR 
402.02  that  are  used  in  this  subchapter 
shall  mean  the  same  as  defined  in  that 
section. 

(b)  Additional  definitions.  (1)  “Act” 
means  the  Endangered  Species  Act  of 
1973,  as  amended,  16  U.S.C.  1531-1543. 

(2)  “Alternative  courses  of  action” 
means  alternatives  and  thus  Is  not  lim¬ 
ited  to  original  project  objectives  and 
agency  jurisdiction. 

(3)  “Committee”  means  the  Endan¬ 
gered  Species  Committee  established 
pursuant  to  section  7(e)  of  the  Act. 

(4)  “Irresolvable  conflict”  means, 
with  respect  to  any  action  authorized, 
funded  or  carried  out  by  a  Federal 
agency,  a  set  of  circmnstances  under 
which,  after  consultation  as  required 
in  Part  402  of  this  part,  completion  of 
such  action  may  jeopardize  the  contin¬ 
ued  existence  of  an  endangered  or 
threatened  species,  or  result  in  the  ad¬ 
verse  modification  or  destruction  of  a 
critical  habitat. 

(5)  “Mitigation  and  enhancement 
measures”  means  measures  to  mini¬ 
mize  the  adverse  effects  of  an  activity 
or  program  on  listed  species  or  their 
critical  habitats  and  to  improve  the 
conservation  status  of  such  species 
beyond  that  which  would  occur  with¬ 
out  the  activity  or  program. 
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(6)  "Secretary”  means  the  Secretary 
of  the  Interior  or  the  Secretary  of 
Commerce  or  his  or  her  delegate  de¬ 
pending  upon  which  Secretary  has  re¬ 
sponsibility  for  the  affected  species  as 
determined  pursuant  to  50  CFR 
402.01. 

§  403.02  Applications  for  Exemptions. 

(a)  Scope.  This  part  contains  regula¬ 
tions  for  applications  to  exempt  Fed¬ 
eral  agency  actions  from  the  require¬ 
ments  of  section  7(a)  of  the  Act. 

(b)  Where  to  apply.  Application  for 
exemptions  must  be  made  to  the  Sec¬ 
retary. 

(c)  Who  may  apply.  Applications  for 
exemptions  wll^  be  acted  upon  by  the 
Secretary  only  if  made  by  (1)  a  Feder¬ 
al  agency.  (2)  the  Governor  of  a  State 
in  which  the  agency  action  will  occur.' 
or  (3)  a  person  whose  application  to 
the  affected  Federal  agency  for  a 
permit  or  license  has  been  denied  pri¬ 
marily  because  of  the  application  of 
section  7(a)  to  the  Federal  agency’s 
action. 

(d)  When  to  apply.  (1)  Applications 
for  exemptions  for  federal  agency  ac¬ 
tions  other  than  issuance  of  permits  or 
licenses  will  be  acted  upon  by  the  Sec¬ 
retary  only  if  received  within  a  90  day 
period  following  termination  of  the 
consultation  process  and  issuance  of 
the  biological  opinion  under  50  CFR 
Part  402  wlilch  states  that  the  Federal 
agency  action  may  jeopardize  the  con¬ 
tinued  existence  of  any  listed  species 
or  destroy  or  adversely  modify  its  criti¬ 
cal  habitat,  or  if  received  within  a  90 
day  period  following  the  effective  date 
of  these  regulations  when  such  a  bio¬ 
logical  opinion  was  issued  before  that 
effective  date. 

(2)  Applications  for  exemptions  for 
federal  actions  involving  the  issuance 
of  permits  or  licenses  will  be  acted 
upon  by  the  Secretary  only  if  received 
within  a  90  day  period  following  denial 
of  the  permit  or  license  by  the  affect¬ 
ed  Federal  agency,  or.  if  received 
within  a  90  day  period  following  the 
effective  date  of  these  regulations, 
when  the  relevant  permit  or  license 
was  denied  before  that  effective  date. 

(e)  Contents.  Applications  for  ex¬ 
emptions  must  proWde  the  following 
information  in  wilting: 

(1)  Applicant’s  name,  mailing  ad¬ 
dress.  and  phone  number,  including 
the  name  and  telephone  number  of 
the  individual  to  be  contacted  regard¬ 
ing  the  application. 

(2)  If  the  Federal  action  that  is  the 
subject  of  the  application  is  the  issu¬ 
ance  of  a  permit  or  license:  a  detailed 
description  of  the  relevant  permit(s) 
or  license(s)  denied  by  a  Federal 
agency,  including  a  description  of  the 
activity  proposed  to  be  conducted  by 
the  applicant,  a  description  of  the 
law(s)  under  which  a  permit  or  license 
is  required,  a  description  of  all  steps 


taken  by  the  i^plicant  to  obtain  the 
permit  or  license,  and  a  statement  of 
grounds  given  for  denial  of  the  appli¬ 
cation  by  the  Federal  agency. 

(3)  A  comprehensive  description  of 
the  proposed  Federal  action,  except  as 
already  set  forth  under  paragraph  (2) 
of  this  section  and  of  the  effect  such 
action  may  have  upon  listed  species  or 
their  critical  habitat. 

(4)  A  detailed  description  of  any  ac¬ 
tions  taken  pursuant  to  50  CFR  Part 
402.  including  a  description  of  the  con¬ 
sultation  process,  a  copy  of  the  report 
of  any  biological  assessment,  and  a 
copy  of  the  biological  opinion  pre¬ 
pared  by  the  affected  Federal  agency. 

(5)  If  the  biological  opinion  was 
issued  before  the  effective  date  of 
these  regulations,  a  statement  by  the 
agency  which  issued  such  opinion  that 
it  has  reviewed  the  opinion  since  the 
effective  date  of  these  regulations  and 
has  found  it  valid  and  sufficient  under 
the  Endangered  Species  Act  as  amend¬ 
ed. 

(6)  A  detailed  description  of  any  al¬ 
ternatives  to  the  proposed  action  con¬ 
sidered  by  the  affected  Federal  agency 
which  would  avoid  an  irresolvable  con¬ 
flict.  including  an  explanation  of  why 
there  are  no  reasonable  and  prudent 
alternatives  to  the  proposed  action 
that  would  avoid  such  a  conflict  and 
why  the  proposed  action  cannot  be  al¬ 
tered  or  modified  to  conform  with  the 
requirements  of  Section  7(a)  of  the 
Endangered  Species  Act  as  amended. 

(7)  A  detailed  description  of  any  re¬ 
sources  committed  to  the  proposed 
action  by  the  affected  Federal  agency 
and  any  permit  or  Ucense  applicant 
demonstrating  that  the  agency  and 
any  permit  or  license  applicant  have 
made  no  commitment  which  has  the 
effect  of  foreclosing  the  formulation 
or  implementation  of  any  reasonable 
and  prudent  measures  that  would 
avoid  an  irresolvable  conflict. 

(8)  A  detailed  explanation  of  why 
the  benefits  of  such  action  clearly 
outweigh  the  benefits  of  alternative 
courses  of  action  consistent  with  con¬ 
serving  the  species  or  its  critical  habi¬ 
tat.  and  why  the  action  is  in  the  public 
interest. 

(9)  A  detailed  explanation  of  why 
the  action  is  of  re^onal  or  national 
significance. 

(10)  A  detailed  description  of  possi¬ 
ble  mitigation  and  enhancement  meas¬ 
ures  including,  but  not  limited  to.  live 
propagation.  transplantation,  and 
habitat  acquisition  and  improvement. 

(f)  Notification  of  the  Secretary  of 
State.  The  Secretary  will  promptly 
transmit  to  the  Secretary  of  State  a 
copy  of  any  application  submitted  in 
accordance  with  $403.02  of  this  part 
and  shall  request  that  the  Secretary  of 
State  notify  the  Chairman  of  the^  En¬ 
dangered  Species  Committee  within  60 
days  after  the  application  was  submit¬ 


ted  to  the  Secretary  whether  the 
granting  of  an  exemption  and  the  car- 
rsing  out  of  the  proposed  action  would 
be  in  violation  of  any  international  ob¬ 
ligation  of  the  United  States. 

(g)  Notification  of  the  Chairman  of 
the  Council  on  Environmental  Qual¬ 
ity.  The  Secretary  will  promptly  trans¬ 
mit  to  the  Chairman  of  the  Council  on 
Environmental  Quality  a  copy  of  any 
application  submitted  in  accordance 
with  $  403.02  of  this  part. 

S  403.03  Review  boards. 

(a)  Scope.  This  part  contains  provi¬ 
sions  governing  the  relationship  be¬ 
tween  the  Secretary  and  review 
boards. 

(b)  Appointment  Upon  receipt  of  an 
application  for  exemption  submitted 
in  accordance  with  $  403.02  of  this 
part,  the  Secretary  will 
pointment  of  a  review  boa 
of  three  members: 

(1)  Member  appointed  by  the  Secre¬ 
tary.  One  member  of  the  review  board 
will  be  appointed  by  the  Secretary 
within  15  days  after  receipt  of  such  an 
application. 

(2)  State  member,  (i)  When  one  or 
more  States  are  affected,  the  Secre¬ 
tary  will  notify  the  Governors  of  each 
such  State  in  writing  and  request 
them  to  recommend  state  residents  to 
be  appointed  to  the  review  board. 
Written  recommendations  of  these 
Governors  must  be  received  by  the 
Secretary  within  10  days  after  receipt 
of  notification.  The  Secretary  will 
transmit  the  Governors’  recommenda¬ 
tions  to  the  President  and  will  request 
the  President  appoint  a  State  resident 
to  the  review  board  from  an  affected 
State,  within  30  days  after  the  applica¬ 
tion  for  exemption  was  received  by  the 
Secretary,  (il)  When  no  State  is  ^fect- 
ed,  the  Secretary  aill  submit  to  the 
President  a  list  of  individuals  with  ex¬ 
pertise  relevant  to  the  application,  and 
will  request  the  President  to  appoint 
an  individual  to  the  review  board  on  or 
before  30  days  after  the  application 
for  exemption  was  received  by  the  Sec¬ 
retary. 

(3)  Administrative  Law  Judge.  The 
Secretary  will  request  the  Office  of 
Personnel  Management  to  appoint  an 
administrative  law  judge  to  the  review 
board  within  30  days  after  the  applica¬ 
tion  is  received. 

(c)  Submission  of  application.  Fol¬ 
lowing  appointment  of  all  members  of 
a  review  board  under  §  403.03(b),  the 
Secretary  will  submit  a  copy  of  the  ex¬ 
emption  application  to  each  member. 

(d)  Secretary’s  views.  Within  60  days 
after  receipt  of  an  exemption  applica¬ 
tion  in  accordance  with  §  403.02  of  this 
part,  the  Secretary’s  views  on  the  ap¬ 
plication  will  be  submitted  to  the 
review  board,  including  recommenda¬ 
tions  as  to  the  final  disposition  of  the 
application. 


initiate  ap- 
d  consistini^ 
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§  403.04  Endangered  Species  Committee 

(a)  Scope.  This  part  contains  provi¬ 
sions  governing  the  relationship  be¬ 
tween  the  Secretary  and  the  Endan¬ 
gered  Species  Committee. 

(b)  Appointment  of  State  member. 
(1)  Concurrently  with  notification 
under  §  403.03(b)(2)(A),  the  Secretary 
will  request  the  Governors  of  each 
State  to  recommend  individuals  to  be 
appointed  to  the  Endangered  Species 
Committee.  Written  recommendations 
of  these  Governors  must  be  received 
by  the  Secretary  within  10  days  of  re¬ 
ceipt  of  notification.  The  Secretary 
will  transmit  the  Governors’  recom¬ 
mendations  to  the  President  and  will 
request  that  the  President  appoint  a 
State  resident  to  the  Endangered  Spe¬ 
cies  Committee  from  each  affected 
State,  within  30  days  after  the  applica¬ 
tion  for  exemption  was  received  by  the 
Secretary. 

(2)  When  no  State  is  affected,  the 
Secretary  will  submit  to  the  President 
a  list  of  individuals  with  expertise  rele¬ 
vant  to  the  application  and  will  re¬ 
quest  the  President  to  appoint  an  indi¬ 
vidual  to  the  Endangered  Species 
Committee  on  or  before  30  days  after 
the  application  for  exemption  was  re¬ 
ceived  by  the  Secretary. 

This  proposed  rulemaking  is  issued 
under  the  authority  of  the  Endan¬ 
gered  Species  Act  of  1973,  as  amended 
(16  U.S.C.  1531  et  seq.).  The  primary 
authors  are  Thomas  Duncan,  Office  of 
the  Solicitor,  U.S.  Department  of  the 
Interior  and  Eric  Erdheim,  Office  of 
the  General  Counsel,  National  Ocean¬ 
ic  and  Atmospheric  Administration. 

Dated:  February  1, 1979. 

Larry  Meierotto, 
Deputy  Assistant  Secretary  of 
the  Interior  for  Policy,  Budget 
and  Administration. 

Terry  L.  Leitzeix, 
Assistant  Administrator  for 
Fisheries,  National  Oceanic 
and  Atmospheric  Administra¬ 
tion. 

February  1, 1979. 

(PR  Doc.  79-4246  FUed  2-6-79;  8:45  ami 
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ENVIRONMENTAL  PROTEaiON 
AGENCY 

CPRL  1055-61 
[40  CFR  Port  52] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Hawaii  Stata  Implementation  Plan  Revision 

AGENCY:  Environmental  Protection 
Agency. 


PROPOSED  RULES 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  A  revision  to  the  Hawaii 
Public  Health  Regulations  has  been 
submitted  to  the  Environmental  Pro¬ 
tection  Agency  (EPA)  by  the  Governor 
for  the  purpose  of  revising  the  Hawaii 
State  Implementation  Plan  (SIP).  The 
intended  effects  of  this  revision  is  to 
update  the  rules  and  regulations  and 
to  correct  deficiencies  in  the  SIP.  The 
EPA  invites  public  comments  on  this 
rule,  especially  as  to  its  consistency 
wdth  the  Clean  Air  Act. 

DATES:  Comments  may  be  submitted 
on  or  before  March  9, 1979. 

ADDRESSES:  Comments  may  be  sent 
to:  Regional  Administrator,  Attn:  Air 
&  Hazardous  Materials  Division,  Air 
Technical  Branch,  Regulatory  Section 
(A-4),  Environmental  Protection 
Agency,  Region  IX,  215  Fremont 
Street,  San  Francisco,  CA  94105. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  EPA 
Region  IX  office  at  the  above  address 
and  at  the  following  locations:  Envi¬ 
ronmental  Protection  and  Health 
Services  Divisions,  Hawaii  State  De¬ 
partment  of  Health,  1250  Punchbowl 
S.treet,  Honolulu  HI  96813.  Public  In¬ 
formation  Reference  Unit,  Room  2922 
(EPA  Library),  401  "M"  Street,  S.W., 
Washington,  DC  20640. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Douglas  Grano,  EPA,  Region  IX, 

(415)  556-2983. 

SUPPLEMENTARY  INFORMATION: 
The  State  of  Hawaii,  on  September  12, 
1978,  submitted  a  regulation  contain¬ 
ing  a  variance  from  Chapter  43,  Sec¬ 
tion  7(b)(5)  of  the  Public  Health  Reg¬ 
ulations.  The  variance  exempts  open 
fires,  for  the  training  of  crashcrews  in 
airport  firefighting,  from  the  opacity 
requirements  of  Chapter  43,  Section 
8(a).  The  State’s  analysis  showed  that 
there  would  be  no  interference  wdth 
the  attainment  and  maintenance  of 
the  National  Ambient  Air  Quality 
Standards.  ’The  revision  appears  to  be 
consistent  with  40  CFR  51.12  and  it  is 
EPA’s  intention  to  propose  approval  of 
the  variance  as  a  revision  to  the  SIP. 

Under  section  110  of  the  CTlean  Air 
Act  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  ap¬ 
prove  or  disapprove  the  regulations 
submitted  as  revisions  to  the  SIP.  The 
Regional  Administrator  hereby  issues 
this  notice  setting  forth  this  revision 
as  proposed  rulemaking  and  advises 
the  public  that  interested  persons  may 
participate  by  submitting  written  com¬ 
ments  to  the  Region  IX  Office.  Com¬ 
ments  received  on  or  before  March  9, 
1979  will  be  considered.  Comments  re¬ 
ceived  will  be  available  inspection  at 
the  EPA  Region  IX  Office  and  the 


EPA  Public  Information  Reference 
Unit. 

The  Administrator’s  decision  to  ap¬ 
prove  or  disapprove  the  proposed  revi¬ 
sion  will  be  based  on  the  comments  re¬ 
ceived  and  on  a  determination  wheth¬ 
er  the  amendments  meet  the  require¬ 
ments  of  Section  110(a)(2)  of  the 
Clean  Air  Act  and  40  CFR  Part  51,  Re¬ 
quirements  for  Preparation,  Adoption, 
and  Submittal  of  State  Implementa¬ 
tion  Plans. 

AUTHORITY:  Sections  110  and 
301(a)  of  the  Clean  Air  Act  as  amend¬ 
ed  (42  U.S.C.  sections  7410  and 
7601(a)). 

Dated:  January  29, 1979. 

Paul  DeFalco,  Jr., 
Regional  Administrator. 

(PR  Doc.  79-4229  PUed  2-6-79;  8:45  am] 


[6560-01 -M] 

[PRL-959-3] 

[40  CFR  Part  85] 

CONTROL  OF  AIR  POLLUTION  FROM  NEW 
MOTOR  VEHICLES  AND  NTW  MOTOR  VEHI¬ 
CLE  ENGINES 

Svbpart  E — Ragulatlom  for  Modol  Year  1980 
and  Lator  NOx  RasooKh  Obfoctiva  Progromt 
Conductod  by  Aulomofiva  Manufoctvrars 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Notice  of  proposed  rulemak¬ 
ing. 

SUMMARY:  This  notice  proposes  pro¬ 
cedures  which  automobile  manufac¬ 
turers  must  follow  in  conducting  re¬ 
search  programs  on  oxides  of  nitrogen 
(NOx)  in  the  1980  and  subsequent 
Model  Years.  Section  202(b)(7)  of  the 
Clean  Air  Act  authorizes  this  action. 

DATE  FOR  SUBMISSION  OF  RE¬ 
QUEST  FOR  PUBLIC  HEARING:  On 
or  before  February  19,  1979. 

SUBMISSION  OF  WRITTEN  COM¬ 
MENTS:  On  or  before  April  9,  1979. 

ADDRESS:  Send  comments  to:  Ad¬ 
ministrator,  Environmental  Protection 
Agency,  Attention:  Office  of  MobUe 
Source  Air  Pollution  Control  (ANR- 
455),  401  M  Street,  S.W..  Washington, 
D.C.  20460. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Wagner,  Office  of  Mobile 
Source  Air  Pollution  Control,  2565 
Plymouth  Road,  Ann  Arbor,  Michi¬ 
gan  48105  (313)  668-4279. 

SUPPLEMENTARY  INPORMA-nON: 
On  August  7.  1977,  Congress  amended 
the  Clean  Air  Act*  (the  Act)  to  estab¬ 
lish  as  a  research  objective,  the  devel¬ 
opment  of  .  .  propulsion  systems 


‘Pub.  L.  95-95,  91  Stat.  685,  753,  adding  a 
new  paragraph  (7)  to  S  202(b). 
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and  emission  control  technology  to 
acieve  standards  which  represent  a  re¬ 
duction  of  at  least  90  per  centum  from 
the  average  emissions  of  oxides  of  ni¬ 
trogen  actually  measured  from  light- 
duty  motor  vehicles  manufactured  in 
model  year  1971  not  subject  to  any 
Federal  or  State  emission  standard  for 
oxides  of  nitrogen.”  EPA  calculates 
that  the  emissions  level  necessary  to 
meet  this  requirement  is  0.41  gram  per 
mile. 

Section  202(bK7)  further  requires 
EPA  to  publish  regulations  that  direct 
manufacturers  to  build  vehicles  which 
meet  this  standard.  In  addition,  the 
technology  which  the  manufacturers 
develop  must  be  fuel-efficient  and 
have  the  potential  for  mass  produc¬ 
tion. 

What  Role  Shouu>  EPA  Plat  in  the 

Conduct  or  the  Manufactxtrer’s 

NOx  Research  Program? 

Section  202(bK7)  requires  that  each 
manufacturer  establish  a  NOx  re¬ 
search  program  to  build  automobiles 
which  meet  the  research  goal  we  have 
set  of  0.41g/mi  NOx.  Section  202(b)(7) 
also  requir^  the  Administrator  to  de¬ 
velop  regulations  to  ensure  that  af¬ 
fect^  manufacturers  actually  do  es¬ 
tablish  NOx  research  programs.  The 
Administrator  is  not  to  direct  or 
manage  the  research  program  of  an  in¬ 
dividual  manufacturer.  The  full  re¬ 
sponsibility  for  conductor  the  re¬ 
search  program,  including  responsibili¬ 
ty  for  problems  or  failures,  must  lie 
with  the  manufacturer.  Lack  of  full  re¬ 
sponsibility  and  accountability  on  the 
part  of  the  manufacturer  for  his/her 
research  effort  may  Impede  rather 
than  foster  the  development  of  NOx 
control  technology. 

With  this  consideration  in  mind,  one 
goal  of  these  regulations  is  to  provide 
each  manufacturer  fuU  freedom  to  use 
its  resources  and  technical  expertise  in 
developing  and  conducting  a  NOx  re¬ 
search  program  in  the  manner  he/she 
deems  best,  and  to  avoid  injecting  EPA 
into  the  research  program  in  a  manner 
that  might  shift  responsibility  for 
design  or  conduct  of  the  program  from 
the  manufacturer  to  the  Agency. 

Once  we  identified  what  these  regu¬ 
lations  should  not  do.  the  issue 
became  what  role  EPA  should  play  in 
a  manfacturer's  NOx  research  pro¬ 
gram.  We  believe  that  Congress  in¬ 
tends  for  EPA  to  monitor  each  manu¬ 
facturer’s  NOx  research  activities  and 
to  report  to  Congress  on  the  existence 
and  adequacy  of  each  program.  There 
are  no  sanctions  expressly  associated 
with  failure  of  a  manufacturer  to 
comply  with  section  202(bK7)  of  the 
Act.  The  manfacturer’s  concern  for  its 
public  impage  appears  to  be  the  major 
incentive  for  compliance. 


What  are  the  BIajor  Provisions  of 
These  Regulations 

Manvfacture't  Research  Program. 
Section  404  of  the  regulations  de¬ 
scribes  the  objectives  which  Congress 
established  in  the  Act.  First,  manufac¬ 
turers  are  to  develop  technology  to 
achieve  the  NOx  research  goal  of  0.41 
g/mi.  All  automobiles  built  to  meet 
this  research  goal  must  also  satisfy  all 
other  applicable  emission  standards 
and  requirements  of  the  Clean  Air 
Act.  These  regulations  do  not  require 
the  manufacturer  to  use  any  specific 
method  to  achieve  these  objectives. 
The  responsibility  for  making  techni¬ 
cal  judgments  rests  solely  with  the  in¬ 
dividual  manufacturer. 

Annual  Researt^  Plan  and  Report. 
These  regulations  provide  a  way  for 
EPA  to  monitor  a  manufacturer’s  NOx 
research  program.  Each  manufacturer 
must  provide  EPA  with  a  research 
plan  at  the  beginning  of  the  research 
period,  and  a  report  at  the  end. 

Research  plans  must  discuss  the 
goals  which  a  manufacturer  estab¬ 
lishes  for  himself/herself  and  describe 
the  relationship  of  those  goals  to  the 
objectives  of  the  NOx  research  pro¬ 
gram  which  Congress  established  in 
the  Act.  The  plan  must  discuss  in 
detail  specific  activities  for  the  annual 
research  period.  It  must  also  include 
schedules  for  the  conduct  of  such  pro¬ 
jects  and  associated  milestones. 

At  the  end  of  each  annual  research 
period,  manufacturers  are  required  to 
submit  a  report  to  EPA.  In  this  report, 
the  year’s  research  activities  must  be 
catalogued  and  evaluated  by  the  man¬ 
ufacturers  in  terms  of  the  progress  (or 
lack  of  progress)  made  and  how  the  re¬ 
sults  will  be  used  in  subsequent  re¬ 
search  or  production  activities.  The 
regulations  encourage  manufacturers 
to  combine  annual  reports  and  subse¬ 
quent  year’s  research  plans  to  empha¬ 
size  the  continuity  of  the  NOx  re¬ 
search  efforts  and  to  minimize  paper 
work. 

In  an  effort  to  further  minimize  the 
burden  on  manufacturers  are  not  re¬ 
quired  to  submit  every  vehicle  to  EPA 
for  testing;  submission  of  the  annual 
report  will  usually  be  sufficient.  How¬ 
ever.  the  Administrator  may  request 
vehicles  for  testing  and  the  manufac¬ 
turer  should  be  prepared  to  comply 
with  such  a  request. 

Briefings  for  the  Administrator. 
These  regulations  provide  that  EPA 
may  request  briefings  from  manufac¬ 
turers  on  the  status  of  their  NOx  re¬ 
search  activities.  These  briefings  are 
intended  to  provide  an  opportunity  for 
EPA  and  industry  to  exchange  infor¬ 
mation  relatively  Informally  and  with¬ 
out  undue  paperwork.  EPA  is  not  enti¬ 
tled  to  ask  for  more  than  one  briefing 
per  3  months. 

EPA  Review  of  Manvfacturer‘s  NOx 
Research  Program.  ’These  regulations 


do  not  expressly  establish  a  procedure 
for  reviewing  and  reporting  to  Con¬ 
gress  and  the  public  on  manufactur¬ 
ers’  research  programs,  since  this  in¬ 
formation  can  conveniently  be  includ¬ 
ed  in  either  the  Annual  Report  to 
Congress  which  is  prepared  by  EPA 
under  section  313,  or  the  section 
202(bK4)  reports.  Should  it  appear  de¬ 
sirable  to  do  so,  EPA  may  prepare 
written  summaries  and  reviews  of  the 
manufacturers’  NOx  research  pro¬ 
grams  separately. 

Since  research  U  necessarily  a  cre¬ 
ative  process,  and  in  any  field  techni¬ 
cal  experts-will  often  disagree  in  inter¬ 
preting  research  results  and.  conse¬ 
quently.  in  deciding  how  to  best  pro¬ 
ceed,  we  expect  that  in  reviewing  the 
materials  submitted  under  these  regu¬ 
lations,  we  may  have  reservations 
about  the  validity  of  some  aspects  of  a 
manufacturer’s  program.  However,  in 
reviewing  and  reporting  to  Congress 
on  manufacturer’s  programs,  our  em¬ 
phasis  yrill  be  on  the  apparent  appro¬ 
priateness  of  a  manufacturer’s  pro¬ 
gram.  i.e..  were  the  resources  allocated 
to  a  specific  project  reasonable  in  view 
of  the  complexity  of  the  problem, 
were  the  data  sufficient  to  support  the 
conclusions  drawn  or  decisions  made, 
and  were  the  analytical  methods  used 
generally  accepted  procedures? 

EPA  Access  and  Entry  to  Manufac¬ 
turers’  Research  Facilities.  This  sec¬ 
tion  provides  EPA  the  opportunity  to 
examine  test  vehicles  and  other  com¬ 
ponents  of  interest  to  the  NOx  re¬ 
search  program  at  any  point  in  their 
development  and  testing.  This  will 
enable  EPA  to  independently  evaluate 
the  results  of  any  particular  program 
and  prepare  a  more  complete  and  ac¬ 
curate  analysis  of  the  potential  for  im¬ 
proving  NOx  control  on  automobiles 
than  would  be  possible  otherwise.  In 
the  past,  although  many  manufactur¬ 
ers  have  been  cooperative,  EPA  has 
encountered  some  difficulties  in  ob¬ 
taining  complete  information  from  the 
manufacturers  on  the  status  of  such 
activities. 

As  the  major  thrust  of  low  NOx  re¬ 
search  regulations  is  for  EPA  to  moni¬ 
tor,  rather  than  direct  or  manage,  the 
research  program,  the  right-of-entry 
and  record  keepi^  provisions  are  a 
crucial  part  of  these  regulations. 
These  provisions  are  necessary  to 
enable  the  Administrator  to  carry  out 
his  responsibilities  under  section 
202(bX7). 

The  light-of -entry  and  record  keep¬ 
ing  provisions  are.  in  part,  an  adapta¬ 
tion  of  the  Motor  Vehicle  Certification 
regulations  promulgated  on  February 
27, 1974  (30  FR  7545)  and  many  of  the 
comments  made  by  the  Administrator 
in  the  preamble  accompanying  those 
regulations  are  applicable  here.  On 
May  23.  1978,  the  Supreme  Court  de¬ 
cided  the  case  of  Marshall  v.  Barlow’s, 
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Inc.  98  S  Ct.  1816  (1978)  holding  un¬ 
constitutional  warrantless  administra¬ 
tive  searches  or  inspections  by  OSHA 
under  the  Occupational  Safety  and 
Health  Act  of  1970.  In  response  to  the 
Barlow’s  decision  these  proposed  regu¬ 
lations  would  require  EPA  officials  to 
obtain  warrants  or  their  equivalent  if 
consent  to  enter  a  facility  is  refused. 
The  authority  for  the  rlght-of-entry 
and  record  keeping  provisions  is  based 
on  sections  202(bK7),  2G6(c),  208(a) 
and  301(a). 

What  Other  I^Iajor  Issues  Were  Iden¬ 
tified  IN  Developing  These  Rules? 

Paper  Work  Reduction.  One  of  our 
major  considerations  in  developing 
these  regulations  was  to  minimize  the 
paperwork  required  in  administering 
and  complying  with  these  rules.  It  is 
the  Agency’s  view  that  both  the  re¬ 
search  plan  and  the  annual  report  re¬ 
quired  under  this  rule  are  necessary 
for  EPA  to  effectively  monitor  the  in¬ 
dustry.  To  minimize  the  burden  of  pre¬ 
paring  them,  we  allow  the  annual 
report  and  the  subsequent  research 
plan  to  be  combined  at  the  manufac¬ 
turer’s  discretion.  Manufacturers  will 
be  permitted  to  reference  applicable 
portions  of  other  materials  provided  to 
EPA  in  their  annual  reports.  We  spe¬ 
cifically  Invite  comment  on  any  addi¬ 
tional  ideas  for  reducing  or  record 
keeping  requirements. 

Demonstration  Vehicles.  The  Act  re¬ 
quires  an  annual  demonstration  of  the 
operation  of  vehicles  that  achieve  the 
NO,  research  objective.  An  important 
issue  in  the  development  of  this  rule 
was  that  of  how  the  number  and  types 
of  demonstration  vehlcle(s)  w^ould  be 
determined.  We  decided  that  the  man¬ 
ufacturers  should  be  responsible  for 
identifying  the  number  and  types  of 
vehicles.  The  manufacturers  are  re¬ 
quired  to  conduct  fuel  economy  and 
emissions  testing  as  a  minimum,  but 
the  manufacturer  is  responsible  for 
determining  the  mileage  points  at 
which  this  testing  should  be  per¬ 
formed. 

Affected  Manvjacturers.  Section 
202(b)(7)  of  the  Act  specified  that 
these  regulations  apply  to  each  manu¬ 
facturer  whose  sales  represent  at  least 
0.5  per  centum  of  light-duty  motor  ve¬ 
hicle  sales  in  the  United  States.  Based 
on  vehicle  registration  or  sales  data, 
the  following  manufacturers  were  af¬ 
fected  for  the  1979  research  period; 
American  Motors,  British  Leyland, 
Chrysler,  Fiat,  Fuji,  Mitsubishi,  Ford, 
General  Motors,  Honda,  Nissan, 
Toyota,  and  Volkswagen.  This  publica¬ 
tion  constitutes  notice  of  the  determi¬ 
nation  of  affected  manufacturers  for 
purposes  of  section  403(c)  for  the  1980 
annual  research  period. 

For  1980  and  subsequent  model 
years,  the  determination  of  other  af¬ 
fected  manufacturers  will  be  based  on 


the  production  data  submitted  by  the 
manufacturers  under  40  600,512 

in  a  report  called  the  “model  year 
report”  covering  the  second  model 
year  prior  to  the  annual  research 
period. 

The  model  year  report  required  to 
be  submitted  under  40  CPR  600.512  is 
required  for  the  purpose  of  calculating 
a  manufacturer’s  fleet  average  fuel 
economy  which  the  Secretary  of 
Transportation  uses  in  enforcing  the 
fuel  economy  standards  of  the  Motor 
Vehicle  Information  and  Cost  Savings 
Act. 

Comments  and  the  Public  Docket 

Copies  of  materials  relevant  to  this 
rule  are  contained  in  Public  Docket 
No.  OMSAPC-78-2  located  in  the  U.S. 
Environmental  Protection  Agency, 
Central  Docket  Section,  Room  2903B 
(EPA  Ubrary),  401  M  Street,  S.W., 
Washington,  D.C.  20460.  As  provided 
in  40  CFR  Part  2,  a  reasonable  fee 
may  be  charged  for  copying  services. 

Interested  parties  may  participate  in 
this  proposed  rulemaking  by  submit¬ 
ting  comments  (in  quadruplicate  if 
possible)  to  the  Administrator,  Envi¬ 
ronmental  Protection  Agency,  Atten¬ 
tion:  Office  of  Mobile  Source  Air  Pol¬ 
lution  Control  (AW-455),  401  M 

Street,  S.W.,  Washington,  D.C.  20460 
no  later  than  April  19,  1979.  All  rele¬ 
vant  material  received  during  that 
comment  period  will  be  considered. 

EPA’s  intention  is  to  assure  interest¬ 
ed  parties  an  opportunity  to  study  all 
information  which  may  become  the 
basis  for  EPA’s  final  action  in  this  pro¬ 
ceeding.  Accordingly,  the  Agency  will 
not  consider  in  this  rulemaking  any 
materials  for  which  trade  secrecy  is 
claimed.  Parties  who  wish  to  submit 
information  in  response  to  this  notice 
are  cautioned  that  EPA  will  return 
any  comments  which  are  claimed,  in 
whole  or  in  part,  to  be  confidential. 

Economic  Impact  Assessment 

In  accordance  with  section  317(c) 
and  (d)  of  the  Act,  the  EPA  has  con¬ 
sidered  the  economic  impacts  of  this 
action  and  determined  that  the  effects 
of  this  rule  on  inflation,  competition, 
consumer  costs,  and  energy  use  are 
negligible.  The  cost  to  the  industry  in 
complying  with  these  provisions  is  also 
expected  to  be  minimal.  Costs  to  the 
industry  will  be  incurred  in  the  proc¬ 
ess  of  providing  information  to  the  Ad¬ 
ministrator  on  their  NO,  research  pro¬ 
grams  in  the  form  of  reports  and  in 
building  and  testing  demonstration  ve¬ 
hicles.  However,  some  portion  of  that 
cost  would  be  incurred  even  without 
these  rules,  since  it  is  expected  that 
they  currently  have  NO,  research  pro¬ 
grams.  The  cost  of  building  and  test¬ 
ing  a  demonstration  vehicle  for  re¬ 
search  purposes  will  vary  depending 
on  the  extent  of  testing  and  the  com¬ 


plexity  and  availability  of  hardware 
and  vehicle  components.  Durability 
testing  programs  administered  by  the 
EPA  have  averaged  $125,000  per  test 
vehicle.  These  regulations  provide  the 
manufacturer  the  discretion  to  deter¬ 
mine  the  appropriate  number  of  test 
vehicles.  The  total  cost  to  the  industry 
of  this  rulemaking  action  is  estimated 
to  be  of  the  order  of  $6,000,000. 

Accordingly,  the  EPA  has  deter¬ 
mined  that  this  document  is  not  a 
“significant”  regulation  and  does  not 
require  preparation  of  a  Regmlatory 
Analysis  under  Executive  Order  12044. 

Dated:  January  29, 1979. 

Barbara  Blum, 
Acting  Administrator. 
EPA  proposes  to  add  a  new  Subpart 
E  to  Part  85  which  reads  as  follows: 

Svbpert  E — Ox\d»%  of  N!tr«g«n  Rasserch  Pro¬ 
gram  for  tho  1980  and  Subtaquant  Modal 
Yaors 

Sec. 

85.401  Scope. 

85.402  Definitions. 

85.403  Manufacturer  participation. 

85.404  Manufacturer’s  research  program. 

85.405  Plan  for  the  research  period. 

85.406  Conduct  of  the  research  program. 

85.407  Aimual  report. 

85.408  Maintenance  of  records;  submittal 
of  information;  right  of  entry. 

85.409  Treatment  of  confidential  informa¬ 
tion. 

§  83.401  Scope. 

The  provisions  of  this  subpart  estab¬ 
lish  an  oxides  of  nitrogen  research 
program  and  require  the  participation 
of  certain  light-duty  vehicle  manufac¬ 
turers. 

§  83.402  Definitions. 

The  teims  used  in  this  subpart  shall 
have  the  meaning  established  in  the 
Clean  Air  Act  and  40  CFR  Part  86, 
The  following  definition  shall  also 
apply: 

“Annual  research  period”  means  the 
time  period  from  1  August  of  a  given 
calendar  year  to  31  July  of  the  next 
calendar  year,  e.g.,  the  1979  annual  re¬ 
search  period  would  be  the  time  period 
from  1  August  1978  to  31  July  1979. 

§  83.403  Manufacturers’  participation. 

(a)  Each  manufacturer  whose  sales 
are  determined  by  the  Administrator 
to  represent  at  least  0.5  per  centum  of 
light-duty  motor  vehicle  sales  in  the 
United  States  is  required  to  comply 
with  the  provisions  of  this  subpart  be¬ 
ginning  in  the  1980  annual  research 
period. 

(b)  For  1980  and  sub-sequent  annual 
research  periods,  the  Administrator 
will  base  his/her  determinations  under 
paragraph  (a)  of  this  section  on  pro¬ 
duction  data  contained  in  the  model 
year  reports  submitted  by  manufactur¬ 
ers  to  the  Administrator  pursuanb  to 
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40  CFR  600.512  (for  use  in  calculating 
a  manufactiu^r’s  corporate  average 
fuel  economy)  for  the  model  year  two 
years  prior  to  the  year  of  the  annual 
research  period. 

(c) (1)  The  Administrator  will  provide 
notice  to  manufacturers  that  their 
compliance  with  the  provisions  of  this 
subpart  is  required  beginning  in  a 
given  annual  resesu-ch  period.  Such 
notice  shall  be  deemed  to  constitute 
notice  for  subsequent  annual  research 
periods  as  well,  unless  rescinded  by 
the  Administrator. 

(2)  A  manufactimer  may.  at  any 
time,  request  in  writing  that  a  new  de¬ 
termination  be  made  imder  paragraph 
(b)  of  this  section  for  a  given  annual 
research  period,  stating  the  basis  for 
such  new  determinatiqn.  The  Adminis¬ 
trator  will  respond  in  writing  to  such 
requests  and  issue  a  new  determina¬ 
tion  in  accordance  with  paragraph  (b) 
of  this  section. 

(d)  A  manufacturer  who  is  not  re¬ 
quired  to  comply  with  the  provisions 
of  this  subpart  may  comply  on  a  vol¬ 
untary  basis. 

§  85.404  Manufacturers’  research  program. 

(a)  Each  manufacturer  who  is  sub¬ 
ject  to  these  regulations  shall  institute 
a  research  program  to  work  towards 
the  following  objectives: 

(1)  The  development  of  propulsion 
systems  and  emission  control  technol¬ 
ogy,  to  achieve  the  research  goal  of 
0.41  gram  per  mile  oxides  of  nitrogen. 

(2)  The  construction  and  demonstra¬ 
tion,  for  each  annual  research  period, 
of  the  operation  of  light-duty  motor 
vehicles  that  meet  the  research  objec¬ 
tive  of  paragraph  (a)(1)  of  this  section 
and  meets  all  other  applicable  emis¬ 
sion  standards  or  requirements  under 
the  Clean  Air  Act.  The  most  stringent 
hydrocarbon,  carbon  monoxide,  evapo¬ 
rative  emissions  and  other  emissions 
standards  and/or  requirements  estab¬ 
lished  by  regulation  or  statute  prior  to 
the  start  of  an  annual  research  period 
for  a  future  model  year  shall  apply. 

(3)  The  demonstration  vehicles 
under  paragraph  (aK2)  of  this  section 
shall: 

(i)  Be  designed  to  encourage  the  de^ 
velopment  of  new  powerplants  and 
emission  control  technologies  that  are 
fuel  efficient; 

(ii)  Be  within  or  be  reasonably  ex¬ 
pected  to  be  within  the  productive  ca¬ 
pability  of  the  manufacturers;  and 

(iii)  Use  optimum  engine,  fuel,  and 
emission  control  systems. 

(b)  Each  manufacturer’s  overall 
oxides  of  nitrogen  research  program 
shall  be  designed  to  meet  the  objec¬ 
tives  of  paragraph  (a)  of  this  section 
in  accordance  with  good  research  and 
engineering  practice. 


§  85.405  Aiuma!  research  period  plan. 

(a)  Not  later  than  September  1  of 
each  annual  research  period  the  man¬ 
ufacturer  shall  provide  the  Adminis¬ 
trator  three  (3)  copies  of  an  annual  re¬ 
search  program  plan  that  contains  the 
information  specified  in  paragraphs 
(b)  and  (c)  of  this  section.  Two  (2) 
copies  shall  be  sent  to: 

U.S.  Environmental  Protection 
Agency,  Director.  Emission  Control 
Technology  Division,  2565  Plymouth 
Road,  Ann  Arbor,  Ml  48105. 

One  (1)  copy,  less  any  material 
claimed  to  be  confidential  shall  be 
sent  to: 

U.S.  Environmental  Protection 
Agency,  Office  of  Mobile  Source  Air 
Pollution  Control  (AW-455),  Free¬ 
dom  of  Information  Ofrice,  401  M 
Street,  S.W.,  Washington,  D.C. 
20460. 

(b)  Each  plan  shall  contain  a  de¬ 
scription  and  discussion  of: 

(1)  The  manufacturer’s  long  term. 
Interim,  and  short  term  NOx  research 
and  development  goals.  Long  term 
gosds  are  more  than  4  years  beyond 
the  end  of  the  annual  research  period. 
Interim  goals  are  those  applicable  be¬ 
tween  0  and  4  years  beyond  the  end  of 
the  annual  research  period,  and  short 
term  goals  are  those  applicable  to  the 
annual  research  period  for  which  the 
plan  applies; 

(2)  The  specific  problems  that  exist, 
or  are  expected  to  exist,  in  the  devel¬ 
opment  and  demonstration  of  vehicles 
that  achieve  the  objectives  of  §  85.404; 

(3)  The  relationship  of  the  goals  in 
paragraph  (b)(1)  of  this  section  to  the 
problems  identified  in  paragraph 
(b)(2)  of  this  section  and  to  the  objec¬ 
tives  of  section  404  of  this  subpart; 
and 

(4)  The  resources,  in  terms  of  per¬ 
sonnel.  capital  expenditures,  materi¬ 
als,  and  contracted  efforts  the  manu¬ 
facturers  intend  to  allocate  to  the  re¬ 
search  program.  Planned  resource  ex¬ 
penditures  shall  be  estimated  for  the 
current  and  each  future  annual  re¬ 
search  period  contained  in  the  plan. 
Key  scientific  and  engineering  person¬ 
nel  shall  be  identified  by  name,  title, 
and  corporate  organizational  uiiit  for 
each  major  project  identified  by  the 
manufacturer  in  response  to  para¬ 
graph  (d)(1)  of  this  section. 

(c)  Each  plan  shall  contain  a  brief 
discussion  of  how  the  research  pro¬ 
gram  established  to  comply  with  this 
subpart  interfaces  with  other  pro¬ 
grams  conducted  by  the  manufactiirer, 
including  contracts  with  the  Federal 
Government.  There  should  be  a  gener¬ 
al  discussion  of  sucl)  programs  which 
includes  but  it  not  limited  to: 

(1)  The  manufacturer’s  overall  low 
emissions  research  and  development 
program,  including  but  not  limited  to 


programs  for  meeting  state  require¬ 
ments.  unregulated  emissions,  emis¬ 
sions  at  high  altitude,  evaporative 
emissions,  and  particulate  emissions; 

(2)  Fuel  economy  improvement  pro¬ 
grams; 

(3)  Vehicle  driveability  and  perform¬ 
ance  programs;  and 

(4)  Alternate  engine  programs. 

(dKl)  The  plan  shall  identify  and 

fully  describe  each  project  and  the 
purposes  of  each  project  the  manufac- 
timer  plans  to  conduct  or  sponsor  in¬ 
cluding  but  not  limited  to  research  ef¬ 
forts  in: 

(1)  Catalyst  development  and  evalua¬ 
tion  programs; 

(ii)  Fuel  metering  development  and 
evaluation  programs; 

(iii)  EGR  development  and  evalua¬ 
tion  programs; 

(iv)  Air  injection  development  arid 
evaluation  programs; 

(v)  Development  and  evaluation  pro¬ 
grams  for  heat  conservation; 

(vi)  Ignition  system  development 
and  evaluation  programs; 

(vii)  Development  and  evaluation 
programs  for  combustion  or  combus¬ 
tion  chamber  modifications; 

(viii)  Electronic  control  system/com¬ 
ponent  development  and  evaluation 
programs; 

(ix)  New  powerplant  programs,  such 
as  those  related  to  stratified  charge 
engines,  Diesel  engines,  gas  turbine  en¬ 
gines,  and  Stirling  engines: 

(2)  The  plan  shall  provide  the  fol¬ 
lowing  additional  information  about 
projects  planned  to  be  conducted 
during  the  research  period  to  which 
the  plan  applies: 

(i)  A  schedule  for  the  initiation  and 
completion  of  major  outputs; 

(ii)  Detailed  discussion  of  anticipat¬ 
ed  technical  problems;  and 

(iii)  For  demonstration  vehicles:  a 
description  of  each  vehicle,  the 
number  and  type(s)  of  tests  to  be  per¬ 
formed  and  a  description  of  the 
engine,  fuel  system  components  and 
emis.:,lon  control  ^system  to  be  used  on 
each  veliicle. 

§  85.406  Conduct  of  (he  research  prognun. 

(a)  Notlilng  in  this  subpart  shall  be 
construed  as  limiting  the  scope,  or  di¬ 
rection  of  a  manufacturer’s  plan,  the 
manufacturer’s  decision-making  abili¬ 
ty,  or  the  manufacturer’s  re:,ponsibili- 
ty  to  conduct  tlie  research  plan. 

(b)  All  programs  outlined  in  the 
annual  research  plans  required  by 
§83.405  or  necessary  modifications  to 
those  plans  must  be  conducted  in  a 
manner  consistent  with  good  engineer¬ 
ing  and  research  practice. 

(c)  Manufacturers  shall  build  and 
test  vehicles  that  employ  technology 
which  is  consistent  with  the  objectives 
of  section  404  of  this  subpart.  Testing 
shall  include  but  is  not  limited  to  regu¬ 
lated  emissions  and  fuel  economy. 
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(d)  Upon  reasonable  notice  from 
EPA,  manufacturers  shall  provide  pe¬ 
riodic  briefings  and/or  reports  for  the 
Administrator  regarding  the  statxis  of 
the  activities  being  conducted  during 
the  research  period.  Such  briefings 
and/or  reports  will  be  requested  not 
more  frequently  than  quarterly,  and 
will  be  limited  to  vehicle  emission  and 
fuel  economy  data,  discussion  and  in¬ 
terpretation  of  that  data,  important 
events  during  the  reporting  period, 
significant  program  changes,  and 
other  indications  of  status,  progress, 
or  lack  of  progress  in  meeting  the  ob¬ 
jectives  of  the  research  and  develop¬ 
ment  effort. 

(e)  For  purposes  of  testing,  the  Ad¬ 
ministrator  may  request  and  the  man¬ 
ufacturer  shall  provide,  demonstration 
vehicles  constructed  under  paragraph 

(c)  of  this  section. 

(f)  The  manufacturer  shall  notify 
the  Administrator  of  any  major 
changes  to  the  plan  including,  but  not 
limited  to,  the  decLrion  to  discontinue 
mileage  accmnulation  on  a  vehicle 
prior  to  the  accumulation  of  all 
planned  mileage,  and/or  to  destroy  a 
vehicle  or  prototype  test  hardware. 
The  manufacturer  shall  provide  an  op¬ 
portunity  for  the  Administrator  to  test 
or  inspect  such  vehicles  and/cr  hard¬ 
ware  prior  to  discontinuation  or  de¬ 
struction. 

§  S5.407  Annual  report 

^a)  Each  manufacturer  shall  provide 
three  (S)  copies  of  an  annual  report 
that  contains  the  information  required 
by  paragraph  (b)  of  this  section  no 
later  than  60  days  after  the  end  of  the 
research  period  to  which  the  report 
applied.  The  annual  report  may  be 
combined  with  the  annual  research 
plan  required  by  section  405  for  the 
following  aiuiual  research  period. 

(b)  Tiie  annual  report  shall  include 
the  following: 

(DA  siunmary  of  the  work  conduct¬ 
ed,  conclusions  about  the  success  or 
failure  of  each  project,  a  discussion  of 
the  implications  for  future  efforts  of 
tlie  research  and  development  activi¬ 
ties  conducted,  a  comparison  of  actual 
accomplishments  to  those  planned, 
and  identification  and  discussion  of 
significant  problem  areas;' 

(2)  A  list  of  projects  conducted,  a 
discussion  of  the  relationship  of  the 
projects  to  the  goals  of  the  plan  sub¬ 
mitted  pursuant  to  §  85.405  of  this  sub¬ 
part,  a  discussion  of  the  influence  that 
research  and  development  efforts  in 
programs  identified  under  section 
405(c)  of  this  subpart  had  on  the  ef¬ 
forts  conducted  under  this  subpart. 

(3)  A  description  of  how  the  original 
plan  was  modified  during  the  annual 
research  period  and  the  basis  and  ra¬ 
tionale  for  such  modification; 

(4)  A  description  of  each  demonstra¬ 
tion  vehicle  constructed  under  section 
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406  of  this  subpart,  including  a  de¬ 
scription  of  each  engine,  emission  con¬ 
trol  system,  and  fuel  system  compo¬ 
nent  used,  aU  test  data  generated 
during  the  annual  research  period  the 
the  demonstration  vehicles  including 
but  not  limited  to  testing  for  regulated 
and  unregulated  emissions,  fuel  econo¬ 
my.  driveability,  and  performance. 

(5)  An  identification  of  any 
vehicle(s)  which  the  manufacturer 
considers  to  represent  the  best  rela¬ 
tionship  among  emissions,  fuel  econo¬ 
my,  driveability,  performance,  cost,  re¬ 
liability,  mamtainability,  producibility 
and  other  factors  of  importance  to  the 
manufacturer; 

(6)  A  description  of  other  programs, 
including  those  conducted  with  out¬ 
side  organizations,  that  generated  test 
data  that  involve  emissions,  including 
but  not  limited  to:  engine  dynamom¬ 
eter  testing,  optimi2Uttion  programs, 
catalyst  screening  testing,  and  compo¬ 
nent  testing.  Representative  data  and 
conclusions  from  these  programs  shall 
be  submitted,  and  Impacts  of  these 
programs  on  future  veliicle  testing 
shall  be  discussed; 

(7)  Projections  of  the  fuel  economy 
implications  of  the  use  of  the  types  of 
technology  used  during  the  annual  re¬ 
search  period,  specifically  including  an 
estimate  of  the  fleet  average  fuel  econ¬ 
omy  of  a  fleet  of  vehicles  that  could  be 
manufactured  four  (4)  years  in  the 
future.  The  hypothetical  fleet  shall  be 
described  in  terms  of  the  sales  mix, 
inertia  weight,  engine,  transmission, 
axle  ratio,  and  the  emis.sion  control 
system  assumed  for  each  type  of  vehi¬ 
cle; 

(8)  An  identification  of  the  resources 
expended  during  the  research  period 
and  a  comparison  of  those  expendi¬ 
tures  to  those  in  the  plan  submitted 
under  section  405. 

§85.408  Jllalntenance  of  records;  submit¬ 
tal  of  information;  right  of  entry. 

(a) (1)  the  manufacturer  shall,  in  ac¬ 
cordance  with  scientific  and  engineer¬ 
ing  practice,  establish,  maintain  and 
retain  for  four  years  record.';  that  in¬ 
terpret  and  document  the  tecimical  ef¬ 
forts  that  are  undertaken  during  the 
annual  research  period.  Such  record 
keeping  shall  be  sufficient  to  perform 
the  reporting,  briefli^g,  ar'.d  informa¬ 
tion  requests  that  may  be  required 
under  sections  404,  405,  406,  and  407  of 
this  subpart. 

(2)  The  Administrator  may  request, 
and  the  manufactui'er  shall  provide  to 
the  Administrator  if  requested,  such 
records  kept  under  paragrapli  (a)  of 
this  section  or  portions  of  such  records 
within  10  days  of  the  receipt  by  the 
manufacturer  of  a  written  request 
from  the  Administrator  for  such  rec¬ 
ords  or  portions  thereof. 

(b)  In  order  to  allow  the  Administra¬ 
tor  to  determine  whether  a  manufac- 


timer  is  conducting  his  NOx  research 
activities  in  accordance  with  good  en¬ 
gineering  practice,  a  manufacturer 
shall  admit  in  accordance  with  para¬ 
graph  (e)  of  this  section  any  EPA 
Office  of  Mobile  Source  Air  Pollution 
Control  Program  official  during  oper¬ 
ating  hours  upon  presentation  of  cre¬ 
dentials  to  any  of  the  following: 

(1)  Any  facility  where  testing  of  ve¬ 
hicles,  engines  or  components  related 
to  a  manufacturer’s  NOx  research  pro¬ 
gram  has  been,  is  being,  or  will  be  con¬ 
ducted; 

(2)  Any  facility  where  vehicles,  com¬ 
ponents,  or  other  equipment  that  may 
be  used  in  the  conduct  of  the  NOx  re¬ 
search  program  is  manufactured,  as¬ 
sembled  or  stored; 

(3)  Any  facility  where  luiy  vehicle 
which  was,  is  being,  or  is  to  be  tested  is 
present;  and 

(4)  Any  facility  where  any  record  or 
other  document  relating  to  any  of  the 
above  is  located. 

(c)  Upon  admission  to  any  facility  re¬ 
ferred  to  in  paragraph  (b)  of  this  sec¬ 
tion,  any  EPA  Office  of  Mobile  Source 
Air  Pollution  Control  official  shall  be 
allowed: 

(1)  to  inspect  and  monitor  any  part 
or  aspect  of  the  activities  that  com¬ 
prise  a  manufacturer’s  NOx  research 
program; 

(2)  to  inspect  experimental  hardware 
and  testing  facilities; 

(3)  to  inspect  any  new,  unreduced,  or 
reduced  data  or  experiment  notes;  and 

(4)  to  interview  personnel  who  par¬ 
ticipated,  are  participating,  or  will  par¬ 
ticipate  in  the  NOx  research  program 
including  the  planning  and'  conduct  of 
the  activities  of  such  a  program. 

(d)  EPA  Officials  are  authorized  to 
seek  a  warrant  or  court  order  autho¬ 
rizing  the  EPA  Officials  to  enter  the 
facilities,  perform  inspection-related 
activities,  and  obtain  reasonable  assist¬ 
ance,  as  appropriate,  to  execute  the 
functions  specified  in  this  section. 

(e)  EPA  Officials  who  present  a  war¬ 
rant  or  court  order  as  described  in 
paragraph  (d)  of  this  section  shall  be 
permitted  to  enter,  perform  inspec¬ 
tion-related  activities,  and  obtain  rea¬ 
sonable  assistance  a.s  described  in  the 
warrant  or  court  order.  A  manufactim- 
er  is  required  to  cause  those  in  cliarge 
of  its  facility  or  a  facility  operated  for 
its  benefit  to  permit  EPA  Officials  to 
enter,  perform  inspection-related  ac¬ 
tivities,  or  obtain  reasonable  a.ssistance 
pur.$uant  to  a  warrant  or  court  order 
whether  or  not  the  recipient  controls 
the  facility.  In  the  absence  of  such  a 
warrant  or  court  order,  EPA  Officials 
may  enter  facilities,  perform  Inspec¬ 
tion-related  activities,  and  obtain  rea¬ 
sonable  assistance  only  upon  the  con¬ 
sent  of  the  manufacturer.  - 

(1)  It  is  not  a  violation  of  the  Clean 
Air  Act  for  any  person  to  refuse  to 
permit  EPA  Officials  to  enter  facili- 
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ties,  perform  inspection-related  activi¬ 
ties,  or  obtain  reasonable  assistance 
without  a  warrant  or  court  order. 

(2)  EPA  Officials  may  proceed  ex 
parte  to  obtain  a  warrant  whether  or 
not  the  Officials  first  attempted  to 
seek  permission  of  the  party  in  charge 
of  the  facilities  in  question  to  enter 
the  facilities,  perform  inspection-relat¬ 
ed  activities,  or  obtain  reasonable  as¬ 
sistance. 

(f )  A  manufacturer  is  responsible  for 
locating  its  foreign  facilities  in  Juris¬ 
dictions  in  w'hich  local  foreign  law 
does  not  prohibit  EPA  Officials  from 
conducting  the  entry  and  access  activi¬ 
ties  specified  in  this  section.  EPA  w'Ul 
not  attempt  to  make  any  inspections 
which  local  foreign  law  prohibits. 

§  85.409  Treatment  of  confidential  infor¬ 
mation. 

(a)  Any  manufacturer  may  assert 
that  some  or  all  of  the  information 
submitted  pursuant  to  this  subpart  is 
entitled  to  confidential  treatment  as 
provided  by  40  CFR,  part  2,  subpart  B. 

(b)  To  assert  that  information  sub¬ 
mitted  pursuant  to  this  subpart  is  con¬ 
fidential,  a  manufacturer  must  submit 
such  information  on  separate  pages 
which  are  clearly  marked  “TRADE 
SECRET”  “SECRET”  and  which  are 
easily  detached  from  the  doemnent. 
and  provide  a  separate  section  labeled 
“CONProENTIAL  BUSINESS  IN¬ 
FORMATION”  in  which  the  number 
of  each  page  on  which  confidential  in¬ 
formation  appears  shall  be  identified. 

(c)  If  a  claim  is  made  that  some  or 
all  of  the  Information  is  entitled  to 
confidential  treatment,  the  informa¬ 
tion  covered  by  that  confidentiality 
claim  will  be  disclosed  by  the  Adminis¬ 
trator  only  to  the  extent  and  by 
means  of  the  procedures  set  forth  in 
Part  2.  Subpart  B,  of  this  chapter. 

(d)  Information  provided  without  a 
claim- of  confidentiality  at  the  time  of 
submission  may  be  made  available  to 
the  public  by  EPA  without  further 
notice. 

(Sections  202,  206,  206  and  SOl(a)  of  the 
Clean  Air  Act  as  amended  (42  USC  7521, 
7525,  7542  and  7601(a)).) 

[PR  Doc.  79-4227  PUed  2-6-79;  8:45  am) 
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HAZARDOUS  WASTE  (SUIDEUNES  AND 
REOULATIONS 

Clarification  of  Cooimont  Duo  Data 

AGENCY:  United  States  Ekivironmen- 
tal  Protection  Agency  (“EPA”). 

ACTION:  OariNcation  of  comment 
due  date. 


SUMMARY:  The  due  date  of  public 
comment  on  EPA’s  proposed  regula¬ 
tions  implementing  Sections  3001-3004 
of  the  Resource  Conservation  and  Re¬ 
covery  Act  of  1976  (RCRA)  is  March 
16, 1979. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Hazardous  Waste  Management  Divi¬ 
sion  (WH-565),  Office  of  Solid 
Waste,  U.S.  Environmental  Protec¬ 
tion  Agency,  401  M  Street  SW., 
Washington.  D.C.  20460. 

Section  3001:  Alan  Corson.  202/755-9187. 
Section  3002:  Harry  Trask,  202/735-9187. 
Section  3003:  Harry  Trask.  202/755-9187. 
Section  3004:  Timothy  Fields,  202/755-9208. 

SUPPLEMENTARY  INFOP.MATION: 
The  purpose  of  this  notice  is  to  clarify 
the  deadline  for  submission  of  public 
comments  on  EPA’s  proposed  RCRA 
Sections  3001-3004  relations. 

Some  confusion  has  arisen  on  this 
point  because  of  conflicting  state¬ 
ments  concerning  comment  deadlines 
in  the  preambles  to  EPA’s  proposed 
Section  3003  regulations  (43  FR  18306, 
April  28,  1978)  and  its  propose^  Sec¬ 
tion  3001,  3002,  and  3004  regulations 
(43  FR  58946,  December  18.  1978).  In 
its  December  18,  1978  preamble,  EPA 
stated  that  the  deadline  for  submis¬ 
sion  of  comments  on  proposed  regula¬ 
tions  implementing  Sections  3001, 
3002,  and  3004  was  March  16,  1979.  In 
the  April  28,  1978  preamble,  however, 
EPA  stated  that  the  comment  period 
on  Section  3001-3005  regulations 
would  remain  open  until  at  least  60 
days  after  the  proposal  of  all  regula¬ 
tions  implementing  Section  3001-3005. 
Because  EPA’s  Section  3005  regula¬ 
tions  are  not  scheduled  to  be  proposed 
until  the  end  of  February,  this  would 
mean  that  the  comment  period  on  its 
proposed  Section  3001-3004  regula¬ 
tions  would  not  close  until  the  end  of 
April  (or  later)  1979, 

March  16.  1979.  is  the  correct  dead¬ 
line  for  submission  of  comments  on 
these  four  regulations.  Since  its  April 
28, 1978  proposal,  EPA  has  decided  not 
to  keep  the  comment  period  on  the 
Section  3001-3004  regulations  open 
through  the  comment  period  on  the 
Section  3005  regulations  for  two  major 
reasons.  First.  EPA’s  April  28.  1978, 
statement  concerning  the  comment 
due  date  for  its  Section  3001-3005  reg¬ 
ulations  was  based  on  the  Agency’s  ex¬ 
pectation  that  the  Section  3001,  3002, 
3004,  and  3006  regulations  would  be 
proposed  as  a  set.  The  Agency  has 
since  decided  to  break  off  the  Section 
3005  regulations  from  this  series  and 
to  propose  those  regulations  (and  re¬ 
propose  its  Section  3006  regulations) 
as  part  of  a  consolidated  set  of  regula¬ 
tions  for  permitting  and  State  pro¬ 
gram  approval  under  RCRA  (hazard¬ 
ous  waste  facility  penidtting  pro¬ 
gram).  the  CHean  Water  Act  (National 


Pollutant  Discharge  Elimination 
System.  (NPDES)  permit  program), 
and  the  Safe  Drinking  Water  Act  (un¬ 
derground  injection  control  permit 
program). 

Second,  the  Agency  is  now  on  a 
court-ordered  schedule  to  promulgate 
its  Sections  3001-3004  regulations  no 
later  than  December  31. 1979  (.State  of 
Illinois  V.  Costle,  Nos.  78-1689  et  al. 
(D.D.C.,  January  Z,  1979)).  Keeping 
the  public  comment  period  on  the  Sec¬ 
tion  3001-3004  regulations  open  imtil 
at  least  60  days  after  EPA’s  Section 
3005  regulations  are  proposed  could 
jeopardize  compliance  with  that 
schedule. 

Dated;  January  30, 1979. 

’Thomas  C.  Jorlino, 
Assistant  Administrator  for 
Water  and  Waste  Management 

[PR  Doc.  79-4230  Piled  2-6-79;  8:4S  am) 


[6560-01 -M] 

[40  CFR  Port  65] 

[PRL  1056-2) 

STATE  AND  FEDERAL  ADMINISTRATIVE 
ORDERS  PERMiniNG  A  DELAY  IN  COMPLI¬ 
ANCE  WITH  STATE  IMPLEMENTATION  PLAN 
REQUIREMENTS 

Propotad  Approval  of  an  Administrativo  Ordor 
Istuod  By  Ohio  Environmental  Protection 
Agency  To  Ohio  Match  Co. 

AGENCY:  U.S.  Environmental  Protec¬ 
tion  Agency. 

A(7riON:  Proposed  rule. 

SUMMARY:  U.S.  EPA  proposes  to  ap¬ 
prove  an  Administrative  Order  issued 
by  the  Ohio  Environmental  Protection 
Agency  to  Ohio  Match  Company.  The 
Order  requires  the  Company  to  bring 
air  emissions  from  its  coal-fired  boilers 
in  Wadsworth,  Ohio,  into  compliance 
with  certain  regulations  contained  in 
the  federally  approved  Ohio  State  Im¬ 
plementation  Plan  (SIP)  by  December 
31,  1979.  Because  the  Order  has  been 
issued  to  a  major  source  and  permits  a 
delay  in  compliance  with  provisions  of 
the  SIP,  it  must  be  approved  by  U.S. 
EPA  before  it  becomes  effective  as  a 
Delayed  Compliance  Order  under  the 
Clean  Air  Act  (the  Act).  If  approved 
by  U.S.  EPA,  the  Order  will  constitute 
an  addition  to  the  SIP.  In  addition,  a 
source  in  compliance  with  an  approved 
Order  may  not  be  sued  under  the  Fed¬ 
eral  enforcement  or  citizen  suit  provi¬ 
sions  of  the  Act  for  violations  of  the 
SIP  regulations  covered  by  the  Order. 
The  purpose  of  this  notice  is  to  invite 
public  comment  on  U.S.  EPA’s  pro¬ 
posed  approval  of  the  Order  as  a  De¬ 
layed  Compliance  Order. 

DATE:  Written  comments  must  be  re¬ 
ceived  on  or  before  March  9, 1979. 
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ADDRESSES:  Conunents  should  be 
submitted  to  Director,  Enforcement 
Division,  U.S.  Environmental  Protec¬ 
tion  Agency,  Region  V,  230  South 
Dearborn  Street,  Chicago,  Illinois 
60604.  The  State  Order,  supporting 
material,  and  public  comments  re¬ 
ceived  in  response  to  this  notice  may 
be  inspected  and  copied  (for  appropri¬ 
ate  charges)  at  this  address  during 
normal  business  hours, 

FOR  FURTHER  INFORMATION 
CONTACT; 

Cynthia  Colantoni,  Enforcement  Di¬ 
vision,  U.S.  Environmental  Protec¬ 
tion  Agency,  Region  V,  230  South 

Dearborn  Street,  Chicago,  Illinois 

60604,  Telephone  (312)  353-2082. 

SUPPLEMENTARY  INFORMATION: 
Ohio  Match  Company  operates  a  fa¬ 
cility  at  Wadsworth,  Ohio.  The  Order 
under  consideration  addresses  emis¬ 
sions  from  a  coal-fired  boiler  at  the  fa¬ 
cility,  which  is  subject  to  Ohio  Admin¬ 
istrative  Code  3745-17-07(A)  and  3745- 
17-10(B).  The  regulations  limit  the 
emissions  of  particulate  matter,  and 
are  part  of  the  federally  approved 
Ohio  State  Implementation  Plan.  The 
Order  requires  final  compliance  with 
the  regulations  by  December  31,  1979, 
by  replacing  the  coal-fired  boiler  with 
two  new  gas  and/or  fuel  oil-fired  boil¬ 
ers.  The  source  has  already  satisfied 
the  first  two  increments  contained  in 
the  Order. 

Because  this  Order  has  been  issued 
to  a  major  source  of  particulate 
matter  emissions  and  permits  a  delay 
in  compliance  with  the  applicable  reg¬ 
ulations,  it  must  be  approved  by  U.S. 
EPA  before  it  becomes  effective  as  a 
Delayed  Compliance  Order  under  Sec¬ 
tion  113(d)  of  the  Act.  U.S.  EPA  may 
approve  the  Order  only  if  it  satisfies 
the  appropriate  requirements  of  this 
subsection. 

If  the  Order  is  approved  by  U.S. 
EPA,  source  compliance  with  its  terms 
would  preclude  Federal  enforcement 
action  under  Section  113  of  the  Act 
against  the  source  for  violations  of  the 
regulations  covered  by  the  Order 
during  the  period  the  Order  is  in 
effect.  Enforcement  against  the  source 
under  the  citizen  suit  provisions  of  the 
Act  (Section  304)  would  be  similarly 
precluded.  If  approved,  the  Order 
would  also  constitute  an  addition  to 
the  Ohio  SIP.  However,  in  the  event 
final  compliance  is  not  achieved  by 
July  1,  1979,  source  compliance  with 
the  Order  will  not  preclude  assessment 
of  any  noncompliance  penalties  imder 
Section  120  of  the  Act,  unless  the 
source  is  otherwise  entitled  to  an  ex¬ 
emption  under  Section  120(a)(2)  (B)  or 
(C). 

All  interested  persons  are  invited  to 
submit  written  comments  on  the  pro¬ 
posed  Order.  Written  comments  re¬ 
ceived  by  the  date  specified  above  will 


be  considered  in  determining  whether 
U.S.  EPA  may  approve  the  Order. 
After  the  public  cemment  period,  the 
Administrator  of  U.3.  EPA  will  pub¬ 
lish  in  the  Federal  Register  the  Agen¬ 
cy’s  final  action  on  the  Order  in  40 
CFR  Part  65. 

(42  U.£.C.  7413,  7601) 

Dated:  January  30, 1979. 

Valdas  V.  Adamkus, 
Acting  Rcgicnal 
Administrator,  Region  V. 

Eefcee  ti:e  Ohio  EiCi^zKorMENTAi, 
Proiecticn  Agency 

In  the  Matter  of:  OHIO  MATCH  COMPA¬ 
NY,  234  Main  Street,  Wadsworth,  OH  44281. 

OP.DER 

The  Director  of  Environmental  Protec¬ 
tion,  (hereinafter  “Directer”),  hereby  makes 
the  following  Findings  of  Pact  and,  pursu¬ 
ant  to  Section  3704.03  (G)  and  (1)  of  the 
Ohio  RevLred  Code  and  in  accordance  with 
Section  113(d)  cf  tl:e  Clean  Air  Act,  as 
amended,  42  U.S.C.  7401  et  seg.,  issues  the 
following  Orders  which  will  not  take  effect 
until  the  Administratcr  cf  the  United  States 
Envlron.r.rr.tal  Protection  Agency  has  ap¬ 
proved  their  issuance  under  the  Clean  Air 
Act. 

Fnrr  ixcs  cf  Fact 

1.  Ohio  Match  Company,  (hereinafter 
“Ohio  Match”)  operates  a  Riley  coal-fired 
boiler.  Model  YOS  #21  +  WW,  rated  at  68 
million  BTU  per  hour,  designated  by  the  fa¬ 
cility  as  Boiler  #9,  and  known  to  the  Ohio 
Environmental  I^otection  Agency  as  Source 
No.  1652100C09BC01.  This  source  serves  the 
facility  located  at  254  Main  Street,  Wads¬ 
worth,  Ohio  44281. 

2.  In  the  course  of  operation  of  raid  source 
BOOl,  air  contaminants  are  emitted  in  viola¬ 
tion  of  OAC  3745-17-07<A)  and  OAC  3745^ 
17-10(B). 

3.  Ohio  Match  is  unable  to  immediately 
comply  with  OAC  3745-17-07(A)  a:»d  OAC 
3745-17-10(B). 

4.  Potential  emissions  of  particulate 
matter  from  source  BOOl  are  approximately 
455  tons  per  year;  therefore,  Ohio  Match 
consititutes  a  major  source  under  Section 
302(j)  cf  the  Clean  Air  Act,  as  amended. 

5.  The  compliance  schedule  set  forth  In 
the  Order  below  requires  compliance  with 
OAC  3745-17-07(A)  and  OAC  3745-17-10(B), 
as  expeditiously  as  practicable. 

6.  Implementation  by  Ohio  Match  of  the 
interim  requirements  contained  in  the 
Orders  below  w’ill  full  ill  the  requirements  of 
Section  113(d)(7)  of  the  Clean  Air  Act,  as 
amended. 

7.  The  Director’s  determination  to  issue 
the  Orders  set  forth  below  is  based  upon  his 
consideration  of  reliable,  probative  and  sub¬ 
stantial  evidence  relating  to  the  technical 
feasibility  and  economic  reasonableness  of 
compliance  with  such  Orders,  and  their  re¬ 
lation  to  benefits  to  the  people  of  the  State 
to  be  derived  from  such  compliance. 

Ordeks 

Whereupon,  after  due  consideration  of 
the  above  Findings  of  Fact,  the  Director 
hereby  issues  the  following  Orders  pursuant 
to  Section  3704.G3(S)  and  (I)  of  the  Ohio 
Revised  Code  in  accordance  with  Section 
113(d)  of  the  Clean  Air  Act,  as  amended,  42 


U.S.C..  7401,  et  seg.,  which  will  not  take 
effect  until  the  Administrator  of  the  United 
States  Environmental  Protection  Agency 
has  approved  their  issuance  under  the 
Clean  Air  Act. 

1.  Ohio  Match  shall  bring  source  BOOl,  lo¬ 
cated  at  254  Main  Street,  Wadsworth,  Ohio 
44281,  into  final  compliance  with  OAC  3745- 
17-07(A)  and  OAC  3745-17-10(B)  by  replac¬ 
ing  BOOl  with  two  new  gas  and/or  fuel  oil- 
fired.  150  horsepower  boilers  no  later  than 
December  31. 1979. 

2.  Compliance  with  Order  1  above  shall  be 
achieved  by  Ohio  Match  in  accordance  with 
the  following  schedule  on,  or  before,  the 
dates  specified; 

Submit  final  control  plans:  Completed. 
Complete  engineering  studies:  Completed. 
Place  equipment  order;  December  1, 1978. 
Begin  in.jtallatlon:  May  1, 1979. 

Complete  installation:  November  1, 1979. 
Achievement  of  final  compliance  with  State 

and  Federal  statutes  and  regulations:  De¬ 
cember  31, 1979. 

3.  Pending  achievement  of  compliance 
with  Order  1  above,  Ohio  Match  shall 
comply  with  the  following  interim  require¬ 
ments  which  are  determined  to  be  reason¬ 
able  and  to  be  the  best  practicable  system  of 
emission  reduction,  and  which  are  necessary 
to  ensure  compliance  with  OAC  3745-17- 
07(A)  and  OAC  3745-17-l(KB)  insofar  as 
Ohio  Match  is  able  to  comply  with  them 
during  the  period  this  Order  is  in  effect  in 
accordance  with  Section  113(dK7)  of  the 
Clean  Air  Act,  as  amended.  Such  interim  re¬ 
quirements  shall  Include: 

a.  Ohio  Match  shall  immediately  use  coal 
with  an  analysis  of:  less  than  or  equal  to  8.5 
percent  ash,  less  than  or  equal  to  4.0  per¬ 
cent  sulfur,  greater  than  or  equal  to  12,000 
BTU  per  poimd,  in  order  to  minimize  emis¬ 
sions  from  BOOl. 

b.  Ohio  Match  shall  immediately  institute 
a  regular  maintenance  program  to  minimize 
emissions  from  BOOl. 

4.  Within  five  (5)  days  after  the  scheduled 
achievement  date  of  each  of  the  increments 
of  progress  specified  in  the  compliance 
schedule  in  Order  2  above,  Ohio  Match 
shall  submit  a  progress  report  to  the  Akron 
Regional  Air  Pollution  Control  Agency.  The 
person  submitting  these  reports  shall  certi¬ 
fy  whether  each  increment  of  progress  has 
been  achieved  and  the  date  it  was  achieved. 
Each  report  shall  include  a  summary  of 
Ohio  Match’s  compliance  with  the  interim 
requirements  in  Order  3  above. 

5.  Ohio  Match  shall  not  be  required  to  in¬ 
stall  and  operate  continuous  opacity  moni¬ 
tors  on  the  new  gas  and/or  oil-fired  boilers. 
Due  to  their  small  size  (150  horsepower  or 
about  5  million  BTU  per  hour,  each)  con¬ 
tinuous  monitoring  would  be  economically 
unreasonable  and  serve  no  useful  purpose. 

6.  Ohio  Match  shall  not  be  required  to  in¬ 
stall  and  operate  a  continuous  opacity  moni¬ 
tor  on  the  existing  coal-fired  boiler  (Source 
No.  1652100009  BOOl)  as  an  interim  control 
measure.  Since  this  boiler  will  be  perma¬ 
nently  removed  from  service  upon  installa¬ 
tion  of  the  new  boilers,  and  because  this 
boiler  is  not  capable  of  complying  with  the 
opacity  requirements  of  the  Ohio  Adminis¬ 
trative  Code  (OAC  3745-17-07(A))  and 
would,  therefore,  be  in  continuous  violation, 
installation  of  a  continuous  opacity  monitor 
would  serve  no  useful  purpose  and  would  be 
economically  unreasonable. 

7.  Ohio  Match  shall  apply  for  an  obtain  a 
permit  to  Install  the  new  gas  and/or  oil- 
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fired  boilers  prior  to  beginning  installation 
In  accordance  with  Chapter  3745-31  of  the 
Ohio  Administrative  Code. 

8.  Ohio  Match  is  hereby  notified  that 
unless  It  is  exempted  under  Section 
120(a)(2)  (B)  or  (C)  of  the  CHean  Air  Act,  as 
amended,  failure  to  achieve  final  compli¬ 
ance  with  Order  1  above  by  July  1, 1979,  will 
result  in  a  requirement  to  pay  a  non-compli¬ 
ance  penalty  under  Section  120  of  the  Clean 
Air  Act,  as  amended. 

These  Orders  will  not  take  effect  until  the 
Administrator  of  the  United  States  Environ¬ 
mental  Protection  Agency  has  approved 
their  issuance  under  the  Clean  Air  Act. 

Dated:  December  21, 1978. 

Nte  EL  Williams,  P.E., 
Director. 

Waiver 

Tlie  Ohio  Match  Company  agrees  that 
the  attached  Findings  and  Orders  are  lawful 
and  reasonable  and  agrees  to  comply  with 
the  attached  Orders.  The  Ohio  Match  Com¬ 
pany  hereby  waives  the  right  to  appeal  the 
issuance  or  terms  of  the  attached  Findings 
and  Orders  to  the  Environmental  Board  of 
Review,  and  it  hereby  waives  any  and  all 
rights  it  might  have  to  seek  judicial  review 
of  said  Findings  and  Orders  either  in  law  or 
equity.  The  Ohio  Match  Compsuiy  also 
waives  any  and  all  rights  it  might  have  to 
seek  judicial  review  of  any  approval  by  U.S. 
EPA  of  the  attached  Findings  and  Orders  or 
to  seek  a  stay  of  enforcement  of  said  Find¬ 
ings  and  Orders  in  connection  with  any  judi¬ 
cial  review  of  Ohio’s  air  implementation 
plan  or  portion  thereof. 

Dated:  November  18, 1978. 

James  R.  K»ight, 
Authorized  Representative  of 
Ohio  Match  Ca 
[FR  Doc.  79-4240  Filed  2-6-79;  8:45  am] 
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[3410-n-M] 

DEPARTMENT  OF  AGRICULTURE 

Forest  Service 

CITY  OF  CHCrEHfiE  WATER  DIVERSION,  MEDI- 

CiNE  BOW  NATIONAL  FOREST,  ALBANY 

AND  CARBON  COUNTIES,  WYOMiNS 

Notice  of  Intent  to  Prepare  on  Environmental 
Statement 

J*ursuant  to  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department 
of  Agriculture  will  prepare  an  Envi¬ 
ronmental  Statement  for  the  proposed 
diversion  of  water  from  streams  on  the 
Hayden  and  Laramie  Districts  to  be 
used  by  the  City  of  Cheyenne,  Wyo¬ 
ming. 

This  proposal  could  change  the  ex¬ 
isting  wilderness  characteristics  of 
Management  Unit  IV  of  the  Huston 
Park  Unit.  This  type  of  action,  accord¬ 
ing  to  Section  1952.22a(2),  FSM  1950 
I.D.  No.  3  of  May  26,  1978,' "requires 
that  an  Environmental  Statement  be 
prepared. 

This  proposal  involves  the  installa¬ 
tion  of  approximatley  47  miles  of  large 
water  pipe,  enlargement  of  two  reser¬ 
voirs  to  increase  holding  capacilty, 
plus  the  associated  impacts  of  modi¬ 
fied  stream  flows,  some  of  w’hich  sup¬ 
port  the  unique  Colorado  River  cut¬ 
throat  trout.  The  Statement  W'ill  spe¬ 
cifically  address  the  proposal,  alterna¬ 
tives  to  the  proposal  and  the  environ¬ 
mental  effects  associated  with  each  al¬ 
ternative  considered. 

There  has  been  public  concern  ex¬ 
pressed  in  regard  to  this  project  by 
way  cf  comments  to  the  Huston  Park 
Final  Environmental  Statement  and 
Supplement.  The  area  covered  by  the 
Huston  Park  Environmental  State¬ 
ment  and  Land  Management  Plan  rep¬ 
resents  only  a  protion  of  the  entire 
area  affected  by  the  proposal. 

The  Chief  of  the  Forest  Service  is 
the  responsible  official  for  the  Envi¬ 
ronmental  Statement  and  the  Forest 
Supervisor  of  the  Medicine  Bow  Na¬ 
tional  Forest  will  provide  staff  support 
in  the  preparation  of  the  Environmen¬ 
tal  Statement. 

It  is  anticipated  that  the  process  will 
take  approximatley  16  months  and  a 
Draft  Environmental  Statement  will 
be  available  by  May  1980,  with  a  Final 
Environmental  Statement  scheduled 
for  October  1,  1980. 


The  start  of  the  project,  if  approved, 
would  begin  in  May  1981. 

Comments  on  this  Notice  of  Intent 
should  be  sent  to  Craig  W.  Rupp,  Re¬ 
gional  Forester,  Rocky  Mountain 
Region,  11177  W.  8th  Ave.,  P.O.  Box 
25127,  Lakewood,  Colorado  80225. 

R.  Max  Peterson 
Deputy  Chief,  P&L. 

John  R.  McGuire 
Chief 

January  31,  1979. 

[PR  Doc.  79-4117  Piled  2-6-79;  8:45  am] 
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FOREST  PLAN,  CARSON  NATIONAL  FOREST, 

TAOS  AND  RIO  ARRIBA  COUNTIES,  N.  Mex. 

Intent  To  Piepare  on  Environmental  Statement 

Pursuant  to  section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service,  Department 
of  Agriculture  will  prepare  an  Envi¬ 
ronmental  Statement  for  the  Carson 
National  Forest  Plan  which  will  set 
the  Carson’s  future  management,  it 
will: 

a.  Identify  the  major  issues 

b.  Present  public  comments 

c.  Outline  the  planning  approach 

d.  Discuss  the  existing  situations 

e.  Record  assumptions  about  the 
future 

f.  Show  and  evaluate  serveral  alter¬ 
native  w'ays  of  management 

g.  Indicate  a  preferred  alternative 
with  necessary  requirements  and  con¬ 
straints,  and 

h.  Clarify  management  practices  and 
associated  terminology 

Work  has  already  begun.  The  basic 
approach  in  public  involvement  has 
been  to  contact  all  groups,  organiza¬ 
tions,  agencies  and  individuals  who 
might  in  any  way  be  interested  in  the 
management  of  the  Carson  National 
Forest.  Each  is  given  the  opportunity 
to  participate.  Various  means  of  con¬ 
tact  have  been  used;  cards,  pamphlets, 
TV  announcements,  newsletters,  news¬ 
paper  articles,  radio  programs,  poster 
campaign,  slide-tape  shows,  meetings, 
and  booklets. 

The  intensive  public  involvement 
effort  has  provided  the  Carson  with 
an  insight  as  to  how  the  public  feels 
the  Forest  should  be  managed.  Issues 
brought  to  our  attention  by  the  public 
that  will  be  addressed  in  the  plan,  in¬ 
clude:  (1)  Maintaining  a  continuing 


supply  of  fuelwood,  (2)  deciding  what 
portion  of  the  Forest  should  and 
should  not  be  classified  as  Wilderness, 
(3)  meeting  local  and  non-local  recrea¬ 
tion  demands  while  providing  for  qual¬ 
ity  experiences*  and  minimizing  effects 
on  other  users,  and  (4)  increasing  law 
enforcement  to  reflect  public  concern 
for  unauthorized  removal  of  fuelwood, 
infractions  by  wilderness  users,  van¬ 
dalism  and  harassment  in  recreation 
areas,  and  unauthorized  livestock  use. 

M.  J.  Hassell,  the  Regional  Forester, 
is  the  responsible  official,  and  Carveth 
V.  Kramer,  Carson  National  Forest 
Planner  will  be  the  team  leader  for 
the  Environmental  Assessment  and 
Statement. 

The  environmental  assessment  will 
be  completed  by  February  1979.  The 
Draft  Environmental  Statement  is 
scheduled  for  completion  in  Jiine  1979, 
with  a  three  month  review  period.  The 
Final  Environmental  Statement  is 
scheduled  for  filing  in  November  1979. 

Comments  on  the  Notice  of  Intent 
or  on  the  planning  project  should  be 
sent  to  Jack  Crellin,  Forest  supervisor, 
Carson  National  Forest.  P.O.  Box  558, 
Taos,  New  Mexico  87571,  Attention: 
Forest  Planning. 

M.  J.  Hassell, 
Regional  Forester. 

January  25,1979. 

[FR  Doc.  79-4198  Piled  2-6-79;  8:45  am] 


[3510-24-M] 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

ALLISON  COURT  ENTERPRISES,  LTD.  ET  AL. 

Pelitions  by  Seven  Producing  Firms  For  Deter* 
minotions  of  Eligibility  To  Apply  for  Trade 
Adjustment  Assistance 

Petitions  have  been  accepted  for 
filing  from  seven  firms:  (1)  Allison 
Court  Enterprises,  Ltd.,  1359  Broad¬ 
way,  New  York,  New  York  10016,  a 
producer  of  wromen’s  jeans,  slacks  and 
skirts  (accepted  January  17,  1979);  (2) 
Berger  Bros.  Leather  Goods  Company, 
Inc.,  35  East  20th  Street,  New  York, 
New  York  10003,  a  producer  of  hand¬ 
bags  (accepted  January  18,  1979);  (3) 
Crislu  Corporation,  141  Nevada  Street, 
El  Segundo,  California  90245,  a  pro¬ 
ducer  of  jewelry  (accepted  January  26, 
1979);  (4)  Korelle  Industries,  Inc.,  36 
Mileed  Way,  Avenel,  New  Jersey 
07001,  a  producer  of  plastic  coated  fab- 
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rics  (accepted  January  26,  1979);  (5) 
ATP  Processors,  Ltd.,  1  Van  Houten 
Street,  Paterson,  New  Jersey  07505,  a 
printer  of  fabrics  (accepted  January 
30,  1979);  (6)  Gillette  Industries,  Inc., 
1207  South  Seventh  Street,  P.O.  Box 
2167,  La  Oosse,  Wisconsin  54601,  a 
producer  of  down-filled  outerwear  (ac¬ 
cepted  January  30,  1979);  and  (7)  Aly 
Handbags,  Inc.,  9907  N.W.,  79th 

Avenue,  Hialeah  Gardens,  Florida 
33016,  a  producer  of  handbags  (accept¬ 
ed  January  31, 1979). 

The  petitions  were  submitted  pursu¬ 
ant  to  Section  251  of  the  Trade  Act  of 
1974  (Pub.  L.  93-618)  and  §315.23  of 
the  Adjustment  Assistance  Regula¬ 
tions  for  Firms  and  Communities  (13 
CFR  Part  315). 

Consequently,  the  United  States  De¬ 
partment  of  Commerce  has  initiated 
separate  investigations  to  determine 
whether  increased  imports  into  the 
United  States  of  articles  like  or  direct¬ 
ly  competitive  with  those  produced  by 
each  firm  contributed  importantly  to 
total  or  partial  separation  of  the 
firm’s  workers,  or  threat  thereof,  and 
to  a  decrease  in  sales  or  production  of 
each  petitioning  firm. 

Any  party  having  a  substantial  inter¬ 
est  in  the  proceedings  may  .  request  a 
public  hearing  on  the  matter.  A  re¬ 
quest  for  a  hearing  must  be  received 
by  the  Chief,  Trade  Act  Certification 
Division,  Economic  Development  Ad¬ 
ministration,  U.S.  Department  of 
Commerce,  Washington,  D.C.  20230, 
no  later  than  the  close  of  business  of 
the  tenth  calendar  day  following  the 
publication  of  this  notice. 

Jack  W.  Osburn,  Jr., 
Chief,  Trade  Act  Certification 
Division,  Office  of  Planning 
and  Program  Support 

(PR  Doc.  79-4112  Piled  2-6-79;  8:45  ami 


[3510-25-M] 

Industry  and  Trad*  Administration 

SEMICONDUCTOR  TECHNICAL  ADVISORY 
COMMITTEE 

Partially  Closed  Meeting 

.  « 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act,  5 
U.S.C.  App.  (1976),  notice  is  hereby 
given  that  a  meeting  of  the  Semicon¬ 
ductor  Technical  Advisory  Committee 
will  be  held  on  Thursday,  February  22, 
1979,  at  9:30  a.m.  in  Room  3817,  Main 
Commerce  Building,  14th  Street  and 
Constitution  Avenue  NW.,  Washing¬ 
ton,  D.C.  The  meeting  will  continue 
February  23  in  Room  B  841,  Main 
Commerce  Building,  to  its  conclusion. 

The  Semiconductor  Technical  Advi¬ 
sory  Committee  was  initially  estab¬ 
lished  on  January  3,  1973.  On  Decem¬ 
ber  20,  1974,  January  13,  1977,  and 
August  28,  1978,  the  Assistant  Secre¬ 
tary  for  Administration  approved  the 


NOTICES 

recharter  and  extension  of  the  Com¬ 
mittee,  pursuant  to  section  5(c)(1)  of 
the  Export  Administration  Act  of 
1969,  as  amended,  50  U.S.C.  App.  Sec. 
2404(c)(1)  and  the  Federal  Advisory 
Committee  Act. 

The  Committee  advises  the  Office  of 
Export  Administration  with  respect  to 
questions  involving  (A)  technical  mat¬ 
ters,  (B)  w'orldwide  availability  and 
actual  utilization  of  production  tech¬ 
nology,  (C)  licensing  procedures  which 
affect  the  level  of  export  controls  ap¬ 
plicable  to  semiconductor  products,  in¬ 
cluding  technical  data  or  other  infor¬ 
mation  related  thereto,  and  (D)  ex¬ 
ports  of  the  aforementioned  commod¬ 
ities  and  technical  data  subject  to  mul¬ 
tilateral  controls  in  which  the  United 
States  participates  including  proposed 
revisions  of  any  such  multilateral  con¬ 
trols, 

•rhc  Committee  meeting  agenda  has 
five  parts; 


General  Session 

1.  Opening  remarks  by  the  CThairman. 

2.  Presentation  of  papers  or  comments  by 
the  public. 

3.  Review  of  membership  status  and  sug¬ 
gestions  for  new  members. 

4.  New  business. 

Executive  Session 

5.  Discussion  of  matters  properly  classi¬ 
fied  imder  Executive  Order  11652  or  12065, 
dealing  with  the  U.S.  and  COCOM  control 
program  and  strategic  criteria  related  there¬ 
to. 

The  General  Session  of  the  meeting 
is  open  to  the  public  at  which  a  limit¬ 
ed  number  of  seats  will  be  available. 
To  the  extent  time  permits,  members 
of  the  public  may  present  oral  state¬ 
ments  to  the  Committee.  Written 
statements  may  be  submitted  at  any 
time  before  or  after  the  meeting. 

With  respect  to  agenda  item  (5),  the 
Acting  As^tant  Secretary  of  Com¬ 
merce  for  Administration,  with  the 
concurrence  of  the  delegate  of  the 
General  Counsel,  formally  determined 
on  September  6, 1978,  pursuant  to  Sec¬ 
tion  10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended  by  Sec¬ 
tion  5(c)  of  the  Government  In  The 
Sunshine  Act,  Pub.  L.  94-409,  that  the 
matters  to  be  discussed  in  the  Execu¬ 
tive  Session  should  be  exempt  from 
the  provisions  of  the  Federal  Advisory 
Committee  Act  relating  to  open  meet¬ 
ings  and  public  participation  therein, 
because  the  Executive  Session  will  be 
concerned  with  matters  listed  in  5 
U.S.C.  552b(c)(l).  Such  matters  are 
specifically  authorized  under  criteria 
established  by  an  Executive  Order  to 
be  kept  secret  in  the  Interests  of  the 
national  defense  or  foreign  policy.  All 
materials  to  be  reviewed  and  discussed 
by  the  Committee  during  the  Execu¬ 
tive  Session  of  the  meeting  have  been 
properly  classified  under  Executive 
Order  11652  or  12065.  All  Committee 
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members  have  appropriate  security 
clearances. 

The  complete  Notice  of  Determina¬ 
tion  to  close  meetings  or  portions 
thereof  cf  the  series  of  meetings  of 
the  Semiconductor  Technical  Advisory 
Committee  and  of  any  subcommittees 
thereof  was  published  in  the  Federal 
Register  on  December  21, 1978  (43  FR 
59537). 

For  further  information,  contact  Mr. 
Richard  J.  Isadore,  Acting  Director, 
Operations  Division,  Office  of  Export 
Administration,  Industry  and  Trade 
Administration,  Room  1617M,  U.S.  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20230,  telephone  A/C  202-377- 
4738. 

Copiea  of  the  minutes  of  the  open 
portion  of  the  meeting  can  be  obtained 
by  calling  Mrs.  Margaret  Cornejo,  Op¬ 
erations  Division,  Office  of  Export  Ad¬ 
ministration,  202-377-2583. 

Dated:  February  1, 1979. 

Ratter  H.  Meyer, 
Director,  Office  of  Export  Ad¬ 
ministration,  Bureau  of  Trade 
Regulation,  U.S.  Department 
of  Commerce. 

(FR  Doc.  79-4113  PUed  2-6-79;  8:45  am] 


[3510-03-M] 

Notional  Ocaanlc  and  Atmosphoric 
AdminUtration 

MASSACHUSETTS  COASTAL  MANAGEMENT 
PROGRAM 

Approval  of  Rofinomonta 

Notice  is  hereby  given  that  the 
Office  of  Coastal  Zone  Management 
has  approved  five  refinements  to  the 
Massachusetts  Coa.'^tal  Zone  Manage¬ 
ment  Program  effective  January  17, 
1979.  The  five  sets  of  refinements  in¬ 
clude  the  addition  of  the  following 
regulations: 

1.  New  Part  II  of  the  Department  of 
Environmental  Quality  Engineering 
Wetlands  Protection  Regulations. 

2.  New  Department  of  Environmen¬ 
tal  Quality  Engineering  Waterways 
Regulations. 

3.  New  Chapter  J  of  the  Energy 
Facilities  Siting  Coimcil  Regulations. 

4.  New  Department  of  Environmen¬ 
tal  Management  Ocean  Sanctuaries 
Regulations. 

5.  New  regulation  for  Water  Quality 
Certification  for  Dredging,  Dredged 
Material  Disposal  and  Filling  in  the 
Waters  of  the  Commonwealth.  ' 

Notice  of  intent  to  approve  these  re¬ 
finements  was  published  in  the  Feder¬ 
al  Register  and  interested  parties  had 
until  January  11,  1979,  to  comment. 
No  comments  were  received.  A  full 
text  of  the  proposed  refinements  to 
the  Massachusetts  Coastal  Manage¬ 
ment  Proram  was  distributed  to  all 
Federal  agencies.  Interested  parties 
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wishing  to  obtain  copies  of  the  refine¬ 
ments  may  request  copies  from: 

Dick  O’Connor,  Deputy  North  Atlantic  Re¬ 
gional  Manager,  Office  of  Coastal  Zone 
Management,  P^e  Building  #1,  3300  Whi¬ 
tehaven  Street.  N.W..  Washington.  D.C. 
20235,  (202)  634-4235. 

Dated:  January  30,  1979. 

R.  li.  CARIfAHAN. 
Acting  Assistant  AdministraUir 
for  Administration. 
[FR  Doc.  79-4106  Filed  2-6-79;  6:45  am] 


[3510-22-M] 

GULF  OF  MEXICO  HSHERY 
MANAGEMENT  COUNCN. 

Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service.  NOAA. 

SUMMARY:  TTie  Gulf  of  Mexico  Fish¬ 
ery  Management  Council  established 
by  Section  302  of  the  Fishery  Conser¬ 
vation  and  Management  Act  of  1976 
(Pub.  L.  94-265).  will  meet  to:  (1) 
Review  status  reports  on  development 
of  fishery  management  plans;  (2)  con¬ 
sider  foreign  fishing  applications,  if 
any;  and  (3)  conduct  other  fishery 
management  businesses. 

DATE;  The  meeting  will  convene  on 
Tuesday,  March  6.  1979,  at  1:30  p.m. 
and  adjourn  on  Thursdiay.  March  8, 
1979,  at  approximately  12  noon.  The 
meeting  is  open  to  the  public. 

ADDREISS:  The  meeting  will  take 
place  in  the  Mariner  Conference 
Center  of  the  Holiday  Inn-Downtown, 
801  Calhoun  Street,  Houston,  Texas. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Wayne  E.  Swingle,  Executive  Direc¬ 
tor.  Gulf  of  Mexico  Fishery  Manage¬ 
ment  Council.  Lincoln  Center,  Suite 
881,  5401  West  Kennedy  Boulevard. 
Tampa.  Florida  33609,  telephone: 
813-  228-2815. 

Dated:  February  2, 1979. 

Winfred  H.  Meibohm, 
Acting  Executive  Director, 
National  Marine  Fisheries  Service. 
[FR  Doc.  79-4161  FQed  2-6-79;  8:45  am] 


[3510-22-M] 

MID-ATLANTIC  FISHERY  MANAGEMENT 
COUNCIL,  SCAUOP  ADVISORY  SUBPANEL 

Pubik  MuuNiig 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  Mid-Atlantic  Fish¬ 
ery  Management  Council  was  estab¬ 
lished  by  Section  302  of  the  Fishery 
Conservation  and  lifanagement  Act  of 
1976  (Pub.  L.  94-265),  and  the  CouncU 


has  established  the  Scallop  Advisory 
Subpanel  that  will  meet  to  discuss  the 
Scallop  Fishery  Management  Plan. 

DATES:  The  meeting  will  convene  on 
Friday,  March  2,  1979,  at  10:00  a,m. 
and  will  adjourn  at  approximately  3:00 
p.m.  The  meeting  is  open  to  the 
public. 

ADDRESS:  The  meeting  will  take 
place  at  the  Best  Western  Philadel¬ 
phia  Airport  Motel,  Philadelphia  Air¬ 
port,  Route  #291,  Philadelphia,  Penn¬ 
sylvania  19153,  (215)  365-7000. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  C.  Bryson.  Executive  Director, 
Mid-Atlantic  Fishery  '  Management 
Council,  North  and  New  Streets, 
Room  2115,  Federal  Building,  Dover, 
Delaware  19901,  Telephone:  (302) 
674-2331. 

Dated:  February  2, 1979. 

Winfred  H.  Meibohm, 
Acting  Executive  Director, 
National  Marine  Fisheries  Service. 
[FR  Doc.  76-4168  Piled  2-6-79;  8:45  am] 


[3S10-22-M] 

SOUTH  ATLANTIC  FISHERY  MANA<»MENT 
COUNCIL 

Public  MeeHitg 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  South  Atlantic  Fish¬ 
ery  Management  Council,  established 
by  Section  302  of  the  Fishery  Conser¬ 
vation  and  Management  Act  of  1976 
(Pub.  L.  94-265),  will  meet  to  discuss: 
(1)  Snapper-Grouper  Fishery  Manage¬ 
ment  Plan  Decision  Process;  (2)  King 
and  Spanish  Mackerel  Fishery  Man¬ 
agement  Plan  Decision  Process;  (3) 
Billfish  Fishery  Management  Plan  dis¬ 
cussion;  (4)  Swordfish  Fishery  Man¬ 
agement  Plan  considerations;  (5) 
review  foreign  fishing  permits,  if  any; 
and  (6)  other  management  business. 

DATES:  The  meeting  will  convene  on 
'Tuesday,  February  27,  1979,  at  1:30 
p.m.  and  will  adjourn  on  Thursday, 
March  1,  1979,  at  approximately  12:00 
noon.  The  meeting  is  open  to  the 
public. 

ADDRESS:  The  meeting  will  take 
place  at  Holiday  Inn,  Hutchinson 
Island,  Jenses  Beach.  Florida. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ernest  D.  Premetz,  Executive'^irec- 
tor.  South  Atlantic  Fishery  Manage¬ 
ment  Council.  1  Southpark  Circle, 
Suite  306,  Charleston,  South  Caroli¬ 
na  29407,  Telephone:  (803)  571-4356. 


Dated:  February  2, 1979. 

Winfred  H.  Meibohm, 
Acting  Executive  Director, 
National  Marine  Fisheries  Service. 
[FR  Doc.  79-4169  Filed  2-6-79;  8:45  am] 


[3510-22-M] 

SOUTH  ATLANRC  FISHERY  MANAGEMENT 
COUNCIL'S  SNAPPER-GROUPER  ADVISORY 
PANEL  AND  SCIENTIFIC  AND  STATISTICAL 
COMMITTEE 

Public  Meeting 

AGENCY:  National  Marine  Fisheries 
Service,  NOAA. 

SUMMARY:  The  South  Atlantic  Fish¬ 
ery  Management  Council  was  estab¬ 
lished  by  section  302  of  the  Fishery 
Conservation  and  Management  Act  of 
1976  (Pub.  L.  94-265),  and  the  Council 
has  established  the  Snapper-Grouper 
Advisory  Panel  and  the  l^ientific  and 
Statistical  Committee  that  will  meet 
to  discuss  the  consideration  of  the 
Snapper-Grouper  Fishery  Manage¬ 
ment  Plan. 

DATES:  The  Snapper-Grouper  Advi¬ 
sory  Panel  meeting  will  convene  on 
Tuesday,  February  20,  1979,  at  1:00 
p.m.  and  adjourn  on  Wednesday,  Feb¬ 
ruary  21,  1979  at  approximately  12 
noon  and  the  Scientific  and  Statistical 
Committee  mee^g  will  convene  on 
Wednesday,  February  21,  1979,  at  1:00 
p.m.  and  adjourn  on  Thursday,  Febru¬ 
ary  22,  1979,  at  approximately  12:00 
noon.  The  meeting  is  open  to  the 
public. 

ADDRESS:  The  meeting  will  take 
place  at  1  Southpark  Circle,  Suite  306, 
Charleston,  South  Carolina  29407. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Ernest  D.  Premetz.  Executive  Direc¬ 
tor,  South  Atlantic  Fishery  Manage¬ 
ment  CouncU,  1  Southpark  Circle, 
Suite  396,  Charleston,  South  Caroli¬ 
na  29407,  Telephone:  (803)  571-4366. 

Dated:  February  2, 1979. 

Winfred  H.  Meibohm, 

»  Acting  Executive  Director, 
National  Marine  Fisheries  Service. 
[FR  Doc.  79-4167  Piled  2-6-79;  8:45  am] 


[3510-22-M] 

WOMETCO  MIAMI  SEAQUARIUM 
Recuipt  of  AppUcoHon  for  Pormlt 

Notice  is  hereby  given  that  an  Appli¬ 
cant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as  au¬ 
thorized  by  the  Marine  Mammal  Pro¬ 
tection  Act  of  1972  (16  U.S.C.  1361- 
1407),  and  the  Regulations  Governing 
the  Taking  and  Importing  of  Marine 
Mammals  (50  CFR  Part  216). 
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1.  Applicant— a.  Name:  Wometco 
Miami  Seaquariiun. 

b.  Address;  4400  Rickenbacker 
Causeway.  Key  Biscayne,  Florida 
33149. 

2.  Type  of  permit:  Public  Display 

3.  Name  and  number  of  animals:  At¬ 
lantic  bottlenose  dolphins  (Tursiops 
truncatus),  3. 

4.  Type  of  take:  To  capture  and 
maintain  permanently  in  a  facility. 

5.  Location  of  activity:  Indian  River, 
Inter-coastal  waterway,  Florida. 

6.  Period  of  activity:  2  years. 

The  arrangements  and  facilities  for 
transporting  and  maintaining  the 
marine  mammals  requested  in  the 
above  described  application  have  been 
inspected  by  a  licensed  veterinarian, 
who  has  certified  that  such  arrange¬ 
ments  and  facilities  are  adequate  to 
provide  for  the  well-being  of  the 
marine  mammals  involved. 

Concurrent  with  the  publication  of 
this  notice  in  the  Federal  Register 
the  Secretary  of  Commerce  is  forward¬ 
ing  copies  of  this  application  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests 
for  a  public  hearing  on  this  applica¬ 
tion  should  be  submitted  to  the  Assist¬ 
ant  AdminisU'ator  for  Fisheries,  Na¬ 
tional  Marine  Fisheries  Service,  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20235,  on  or  before  March  9. 
1979.  Those  individuals  requesting  a 
hearing  should  set  forth  the  specific 
reasons  why  a  hearing  on  this  particu¬ 
lar  application  would  be  appropriate. 
The  holding  of  such  hearing  is  at  the 
discretion  of  the  Assistant  Administra¬ 
tor  for  Fisheries. 

All  statements  and  opinions  con¬ 
tained  in  this  application  are  summar¬ 
ies  of  those  of  the  Applicant  and  do 
not  necessarily  reflect  the  views  of  the 
National  Marine  Fisheries  Service. 

Documents  submitted  in  connection 
with  the  above  application  are  availa¬ 
ble  for  review  in  the  following  offices: 

Assistant  Administrator  for  Fisheries.  Na¬ 
tional  Marine  Fisheries  Service.  3300  White¬ 
haven  Street.  N.W..  Washington.  D.C.;  and 
Regional  Director,  National  Marine  Fisher¬ 
ies  Service.  Southeast  Region,  Duval  Build¬ 
ing.  0450  Koger  Boulevard,  St.  Petersburg, 
Florida  33702. 

Dated:  February  2, 1979. 

William  Aron, 

Director,  Office  of  Marine  Mam¬ 
mals/Endangered  Species,  Na¬ 
tional  Marine  Fisheries  Serv¬ 
ice. 

*[FR  Doc.  79-4208  Filed  2-6-79;  8:45  am] 


[3510-17-M] 

Office  of  the  Secretary 
PRIVACY  ACT  OF  1974 
Adoption  of  Changes  to  Existing  Systems 

The  purpose  of  this  notice  is  to 
adopt  in  final  form  (1)  numerous 
changes  made  to  six  existing  systems 
of  records  for  the  Patent  and  Trade¬ 
mark  Office;  a^d  (2>  revised  routine 
uses  for  existing  systems,  one  for  the 
Maritime  Administration  and  the 
other  for  the  Patent  and  Trademark 
Office. 

1.  On  July  27,  1978  <43  FR  32445-50) 
the  Department  of  Conunerce  pro¬ 
posed  revising  six  existing  Patent  and 
Trademark  Office  systems: 

COMMERCE/PAT-TM-l,  Attorneys  and 
Agents  Registered  to  Practice  Before  the 
Office; 

COMMERCE/PAT-TM-3.  Employee  Pro¬ 
duction  Records; 

COMMERCE/PAT-TM-7.  Patent  Applica¬ 
tion  Files; 

COMMERCE/PAT-TM-9.  Patent  Assign- 

COnSIhR^^AT-TM-IO.  Patent  Deposit 
Accoimts  System;  and 

COMMERCE/PAT-TM-13.  Petitioners  for 
License  to  File  for  Foreign  Patents; 

The  changes  reflect  the  Patent  and 
Trademark  Office’s  plan  to  signifi¬ 
cantly  expand  its  ADP  telecommunica¬ 
tions  capacity  in  order  to  automate 
records,  report,  and  typing  functions 
and  to  improve  the  quality  and  acces¬ 
sibility  to  Patent  and  Trademark 
Office  personnel  of  information  relat¬ 
ed  to  the  processing  of  patent  applica¬ 
tions  and  patented  files. 

The  basic  change  is  in  the  storage 
medium  and  the  speed  of  retrieval.  No 
change  is  made  in  the  nature  of  per¬ 
sonal  data  maintained,  or  the  routine 
uses  of  the  records. 

A  new  system  report  was  submitted 
to  the  Congress  and  the  Office  of 
Management  and  Budget,  as  required 
by  the  Privacy  Act.  Interested  persons 
were  invited  to  submit  written  data, 
views,  or  arguments  on  or  before 
August  28.  1978.  No  comments  were  re¬ 
ceived.  The  Patent  and  Trademark 
Office  is  now  in  the  process  of  install¬ 
ing  and  implementing  the  telecommu¬ 
nications  system.  Therefore,  the  De¬ 
partment  adopts  these  changes  effec¬ 
tive  February  7, 1979. 

2.  On  September  22,  1978  (43  FR 
43112)  the  Department  of  Commerce 
proposed  a  revision  of  the  routine  use 
paragraphs  for  the  COMMERCE/MA- 
4  system  of  records.  General  Agent’s 
Protection  and  Indemnity  and  Second 
Seaman’s  Insurance;  WSA  and  NSA, 
to  clarify  use  of  medical  information; 
and  for  the  COMMERCE/PAT-TM-6 
system.  Parties  Involved  in  Patent  In¬ 
terference  Proceedings,  with  respect  to 
public  access  to  patent  interference 
records  upon  an  award  of  priority  by 


the  Board  of  Patent  Interferences.  In¬ 
terested  persons  were  invited  to 
submit  written  data,  views,  or  argu¬ 
ments  on  or  before  October  23,  1978. 
No  comments  were  received.  The  De¬ 
partment  adopts  the  revised  routine 
uses  effective  October  24, 1978. 

The  systems  referenced  above,  incor¬ 
porating  all  revisions,  were  published 
in  their  entirety  in  the  Federal  Regis¬ 
ter  on  September  22,  1978  (pages 
43132  and  43139-43)  as  part  of  the  De¬ 
partment’s  annual  repubMcation  of 
Privacy  Act  systems. 

Adthoritt:  5  UJS.C.  552a,  Sec.  3,  Privacy 
Act  of  1974  (Pub.  L.  93-579.  88  Stat.  1896). 

Dated:  January  31, 1979. 

Guy  W.  Chamberlin,  Jr., 
Acting  Assistant  Secretary 
for  Administration. 

[FR  Doc.  79-4143  FUed  2-6-79;  8:45  am] 


[6351-01-M] 

COMMODITY  FUTURES  TRADING 
COMMISSION 

PUBLICATION  OF  AND  REQUEST  FOR  COM¬ 
MENT  ON  PROPOSED  RULES  HAVING 
MAJOR  ECONOMIC  SIGNIHCANCE 

Trod#  Rule  25  of  the  Now  York  Ceceo  Ex¬ 
change,  Inc.  Rule*  1404-A  end  B  of  the  Chi¬ 
cago  Mercantile  Exchange 

The  Commodity  Futures  Trading 
Conunission,  in  accordance  with  sec¬ 
tion  5a(12)  of  the  Commodity  Ex¬ 
change  Act  (“Act”),  7  U.S.C.  7a(12) 
(1976),  .as  amended  by  the  Futures 
Trading  Act  of  1978,  Pub.  L.  No.  95- 
405,  section  12,  92  Stat.  871  (1978),  has 
determined  that  the  following  pro¬ 
posed  rule  changes  submitted  by  the 
New  York  Cocoa  Exchange,  Inc.  and 
the  Chicago  Merchantile  Exchange 
are  of  major  economic  significance  and 
is  therefore  publishing  these  proposals 
for  public  comment: 

Trade  Rule  25  of  the  New  York 
Cocoa  Exchange,  Inc.  is  being  amend¬ 
ed.  Although  there  are  various  amend¬ 
ments  throughout  the  rule,  the  Com¬ 
mission  has  determined  that  only 
those  amendments  shown  below  are  of 
major  economic  significance  and  re¬ 
quire  publication.  These  amendments 
were  submitted  to  the  Commission  on 
October  6,  1978.  That  portion  of  the 
rule  to  be  amended  currently  reads  as 
follows: 

Grading  Cocoa 

Rule  25.  All  cocoa  to  be  delivered  in  Ex¬ 
change-segregated  lots  must  be  certified  as 
deliverable  with  respect  to  growth,  descrip¬ 
tion.  condition,  count  and  grade  in  accord¬ 
ance  with  the  following  rules. 

1.  The  growth,  description,  condition, 
count  and  grade  of  cocoa  which  may  be  de¬ 
livered  on  an  Exchange  contract  are  as  fol¬ 
lows: 
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(a)  Groioth  and  Description.— (1)  The 
standard  growths  and  desciiptions  of  cocoa 
beans  are  the  following; 

Ghana,  of  the  mitin  crop  (the  product  of 
Ghana,  West  Africa). 

Bahia  (the  product  of  BraxQ). 

San  Thome,  fine  or  siiperior  (the  product 
of  the  Portuguese  Island  of  San  Thome). 

Ivory  Coast,  fermented,  main  crop  cocoa 
(the  product  of  Ivory  Coast  Republic). 

Costa  Rican,  fermented  (the  product  of 
Costa  Rica). 

Panama,  fermented  .(the  product  of 
Panama). 

Nigeria,  of  the  main  crop  (the  product  of 
Nigeria). 

(2)  The  following  variatimis  in  growths 
and  descr4>tion  may  be  delivered  at  the  pre¬ 
miums  or  discounts  indicated  below: 

Group  A.— Addition  of  one-quarter  cent 
(l/4t)  per  lb. 

Ceylon,  not  below  native  No.  I  (the  prod¬ 
uct  of  Ceylon). 

Grenada  estates  (the  product  of  Gren¬ 
ada). 

Guayaquils  (the  product  of  Ecuador). 

Java,  not  below  No.  3  (the  product  of 
Java). 

Jamaica,  fermented  (the  product  of  Ja¬ 
maica). 

New  Hebrides,  light  break  fine  (the  prod¬ 
uct  of  New  Hel»ides  Is.) 

Samoan,  light  break  fine,  not  below  sun 
dried  No.  1  (the  ixoduct  of  the  Island  of 
Samoa). 

Trinidad  (the  product  of  Trinidad). 

Venezuelans  (the  product  of  Venezuela). 

Grenada.  Plantation  (the  product  of 
Grenada). 

Group  B.— Deduction  of  one-eighth  cent 
(l/8t)  per  lb. 

Grenada,  ordinary  (the  product  of  Gren¬ 
ada). 

Para  up-river  (the  product  of  Brazil). 

Surinam  estates  (the  product  of  Surinam). 

Lome,  of  the  main  crop  (the  product  of 
Togo  Republic). 

Vitoria  (the  product  of  Brazil). 

New  Guinea  (the  product  of  New  Guinea). 

Group  C— Deduction  of  one-quarter  cent 
(l/4t)  per  lb. 

Costa  Rican,  ordinary  (the  product  of 
Costa  Rica). 

Panama,  ordinary  (the  product  of 
Panama). 

Sanchez  (the  product  of  Santo  Domingo). 

Fernando  Po,  of  the  main  crop  (the  prod¬ 
uct  of  the  Spanish  Island  of  Fernando  Po). 

Tabasco  (the  product  of  Mexico). 

Group  B.— Deduction  of  one-half  cent  (1/ 
2t)  per  lb. 

Para  down-river  (the  product  of  BrazU). 

Surinam,  ordinary  (the  product  of  Suri¬ 
nam). 

San  Thome,  other  than  fine  or  superior 
(the  product  of  the  Portiiguese  Island  of 
San  Thome). 

Jamaica,  ordinary  (the  product  of  Jamai¬ 
ca). 

Cameroon,  of  the  main  crop  (the  product 
of  the  Republic  of  Cameroon). 

West«n  Cameroon,  of  the  main  crop  (the 
product  of  British  Cameroon). 

Group  F.— Deduction  of  five-eighths  cent 
(5/8i)  per  lb. 

Ghana,  of  the  middle  crop  (the  product  of 
Ghana,  West  Africa). 

Ivory  Coast,  of  the  middle  crop  (the  prod¬ 
uct  of  the  Ivory  Coast). 

Haiti  (the  product  of  Haiti). 

Group  O.— Deduction  of  three-quarters 
cent  (3/4t)  per  lb. 


Samoan,  not  light  break  fine,  or  below  No. 
1  sim  dried  (the  |M*oduct  of  the  I^and  of 
Samoa). 

Group  H.— Deduction  of  one  cent  (It)  per 
lb. 

All  other  growths. 

After  amendment,  this  portion  of  Trade 
Rule  25  will  read  as  follows: 

Graseng  Cocoa 

Rule  25.  All  cocoa  to  be  delivered  in  Ex- 
change-segregated  lots  must  be  certified  as 
deliverable  with  reflect  to  growth,  descrip¬ 
tion,  condition,  count  and  grade  in  accord¬ 
ance  with  the  following  rules. 

1.  The  growth,  description,  condition, 
count  and  grade  of  cocoa  which  may  be  de¬ 
livered  on  an  Exchange  contract  are  as  fol¬ 
lows: 

(a)  Growth  and  Bescripftoit.— The  follow¬ 
ing  growth  and  descriptions  of  cocoa,  as 
such  growths  and  description  may  from 
time  to  time  be  known  in  the  trade,  may  be 
delivered  at  the  premiums  or  at  par  as  indi¬ 
cated  below: 

Group  A.— Addition  of  $160— per  metric 
ton.  Ghana— main  crop;  Ivory  Coast— main 
crop:  Lome— main  crop:  Nigeria— main  crop: 
Sierra  Leone— main  crop. 

Group  B.— Addition  of  $60— per  metric 
ton.  Arriba  (Ecuador):  Bahia  (Brazil):  Cam¬ 
eroon:  Sri  Lanka:  Jamaica:  Java:  Liberia- 
main  crop:  Masie  Nguema  (Fernando  Poo): 
Samoa:  San  Thome:  Surinam:  Tabasco 
(Mexico):  Costa  Rican:  Ghana— mid-crop: 
Grenada:  Guatemala:  Honduras:  New 
Guinea:  New  Hebrides:  Nicaragua:  Nigeria- 
light  crop:  Panama;  Salvador:  Trinidad: 
Venezuela:  Vitoria  (Brazil):  and  Zaire. 

Group  C.— At  par.  Bolivia;  Haiti:  Malaysia: 
Para  (Brazil):  Peru;  Sanchez  (Dominican 
Republic):  and  all  other  growths  not  pres¬ 
ently  specified  above. 

•  *  •  •  * 

Subsections  A  and  B  of  rule  1404  of 
the  Chicago  Mercantile  Exchange  are 
being  amended.  The  Commission  has 
determined  that  these  amendments 
are  of  major  econcmiic  significance  and 
require  publication.  These  amend¬ 
ments  were  submitted  to  the  Commis¬ 
sion  on  January  18,  1979.  The  amend¬ 
ments  are  printed  l^low  showing  dele¬ 
tions  in  brackets  and  additions  in 
italic. 

Section  1404-A  will  read  as  follows: 

A.  Par  Dexivert  Unit 

A  par  delivery  unit  is  36,000  pounds  of 
either  12/14  or  f4//6  pound  frozen  pork  bel¬ 
lies  shiin>ed  from  one  federally  inspected 
packing  plant  in  the  United  States  which 
upon  inspection  shows  [31]  7€  or  less  minor 
defects.  The  unit  may  contain  bellies  from 
hogs  which  have  been  slaughtered  at  one  or 
more  USDA  federally  inspected  slaughter¬ 
ing  plants,  provided  that  all  bellies  in  the 
unit  have  been  uniformly  cut  and  trimmed 
from  whole  dressed  hogs  at  one  federally  in¬ 
spected  establishment. 

Section  1404-B  will  read  as  follows: 

B.  Quautt  Deviations  and  Allowances 

If  the  bellies  in  the  sample  have  no  more 
than  a  total  of  [31]  75  minor  defect  equiv¬ 
alents.  the  entire  lot  will  be  deliverable  at 
par.  Bellies  with  [32-60]  76-100  minor 


defect  equivalents  may  be  delivered  at  Vit 
discount.  Bellies  with  [61-75]  101-12S  minor 
defect  equivalents  may  be  deliv««d  at  14 
discount.  Bellies  with  [76-91]  126-150  minor 
defect  equivalent  may  be  delivered  at  1)44 
discount.  Bellies  with  [92-106]  151-175 
minor  defect  equivalents  may  be  delivered 
at  24  discoimt.  Bellies  with  more  than  [106] 
175  minor  defect  equivalents  are  non-deliv- 
erable. 

Any  person  interested  in  submitting 
written  data,  views,  or  arguments  on 
these  rules  should  send  his  comments 

by  - ,  1979  to  Ms. 

Jane  Stuckey,  Secretariat,  Commodity 
Futures  Trading  Commission,  2033  K 
Street.  NW.,  Washington.  D.C.  20581. 

Issued  in  Washington.  D.C.  on  Feb¬ 
ruary  2, 1979. 

Gary  L.  Seevers, 

Acting  Commissioner. 

[FR  Doc.  79-4150  Filed  2-6-79:  8:45  am] 


[3610-70-M] 

DEPARTMENT  OF  DEFENSE 

Office  of  the  Secretory 

OCFENSE  INTELUGENCE  AGENCY  ADVISORY 
COMMITTEE 

doted  Meeting 

Pursuant  to  the  provisions  of  subsec¬ 
tion  (d)  of  section  10  of  Pub.  L.  92-463. 
as  amended  by  section  5  of  Pub.  L.  94- 
409,  notice  is  hereby  given  that  closed 
meetings  of  the  DIA  Advisory  Com¬ 
mittee  will  be  held  at  the  Pentagon. 
Washington,  D.C.  on:  Tuesday  and 
Wednesday.  March  6  and  7. 1979. 

The  entire  meetings  commencing  at 
0900  hours  are  devoted  to  the  discus¬ 
sion  of  classified  information  as  de¬ 
fined  in  Section  552b(c)(l),  Title  5  of 
the  U.S.  Code  and  therefore  will  be 
closed  to  the  public.  The  Committee 
.will  receive  briefings  on  and  discuss 
several  current  critical  intelligence 
issues  and  advise  the  Director,  DIA  on 
related  scientific  and  technical  intelli¬ 
gence  matters. 

Maurk^b  W.  Roche, 
Director,  Correspondence  and 
Directives,  Washington  Head¬ 
quarters  Services,  Department 
of  Defense. 

February  2, 1979. 

[FR  Doc.  79-4166  FUed  2-6-79: 8:4«  am] 


[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

Offic*  of  Hvoring*  and  Appoolt 
CASES  FKEO 

WMk  of  Jcmwory  12  through  Jonuory  19, 1979 

Notice  is  hereby  givra  that  during 
the  week  of  January  12.  1979  through 
January  19,  1979,  the  i^peals  and  ap- 
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plications  for  exception  or  other  relief 
listed  in  the  Appendix  to  this  Notice 
were  filed  with  the  Office  of  Hearings 
and  Appeals  of  the  Department  of 
Energy. 

Under  the  DOE’s  procedural  regula¬ 
tions,  10  CPR,  Part  205,  any  person 
who  will  be  aggrieved  by  the  DOE 
action  sought  in  such  cases  may  file 


with  the  DOE  written  comments  on 
the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulatioiis.  For  piuposes 
of  those  regulations,  the  date  of  serv¬ 
ice  of  notice  shall  be  deemed  to  be  the 
dale  of  publication  of  this  Notice  or 
the  date  of  receipt  by  an  aggrieved 
person  of  actual  notice,  whichever 


occurs  first.  All  such  comments  shall 
be  filed  with  the  Office  of  Hearings 
and  Appeals,  Department  of  Energy, 
Washington,  D.C.  20461. 

Dated:  January  31, 1979. 

Melvin  Goldstein, 

Director, 

Office  of  Hearings  and  Appeals. 


List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals 
[Week  of  January  12  Through  January  19. 1979] 


Name  and  location  of  applicant 


Type  of  submission 


Schulze  Ihrocesalng,  Inc..  Washington,  D.C.  OED-0274 . 


Aminol)  U.S.A,  Inc.,  Houston,  Texas .  DXE-2114 . 


Atlantic  Richfield  Company,  Dallas,  Texas  DEA-G283. 

DES-0283. 


Chevron  U.S.A.,  Inc.,  San  Pranciseo,  Cali-  DXE-2115. 
fornia. 


Continental  Oil  Company,  Houston,  Texas.  DEX-0139 . 


Northeast  Petroleum  Industries,  Inc.,  DFA-02S4.. 
Washington,  D.C.. 


Shell  Oil  Company,  Houston,  Texas .  DEX-013S . 


Gulf  Oil  Corporation,  Houston.  Texas .  DEH-1997 . 


Mobil  Oil  Corporation,  New  York,  New  DFA-0286.. 
York. 


Ronald  F.  Schocie,  Odessa,  Delaware .  DEE-2117.. 


Sonny’s  Inc.,  Bossier  City,  Louisiana .  DEE-2116.. 


Paul  R.  Duckworth,  Las  Vegas,  Nevada  ......  DFA-0387.. 


Trends  Publishing,  Inc.,  Washington,  D.C ..  DFA-0235.. 


Miller  4c  Chevalier,  Washington,  D.C .  DFA-02M.. 


.  Motion  lor  Discovery.  IF  GRANTED:  Discovery  would  be  granted  to 
Schulze  Processing.  Inc.  with  respect  to  its  Appeal  of  the  Entitlements 
Notice  lor  October  1978. 

.  Extentlon  of  relief  granted  in  AtninoU  V.S.A.,  Inc.,  2  DOE  Par.  (Octo¬ 
ber  24,  1978).  IF  GRANTED:  Amhmll  UNA.,  Inc.  would  be  permitted 
to  continue  to  sell  the  crude  oil  produced  from  the  California  State 
Lease  392,  Lower  Main  Zone  at  upper  tier  celling  prices. 

Appeal  of  the  Economic  Regulatory  Administration’s  Decision  and 
Order;  Stay  Request.  IF  GRANTED:  Atlantic  Richfield  Company 
would  not  be  required  in  January  1979  to  supply  418,600  barrels  of 
crude  oU  to  Rock  Island  Refining  Corporation.  A  stay  of  the  December 
17.  1978  Decision  and  Order  issued  in  this  case  by  the  Economic  Regu¬ 
latory  Administration  would  be  granted  pending  a  final  determination 
on  an  Appeal  of  the  supply  order  which  the  Atlantic  Richfield  Compa¬ 
ny  has  filed. 

I  Extension  of  relief  granted  in  Ch**ron  V.S.A.,  Inc.,  2  DOE  Par.  (Janu¬ 
ary  3, 1979).  IF  GRANTED:  Chevron  UH.A,  Inc.  would  be  permitted  to 
contuiue  to  sell  the  crude  oil  produced  from  State  Lease  PRC  1924 
Main  Zone,  Summerland  Field,  Offshore,  Santa  Barbara,  California  at 
upper  tier  ceiling  prices. 

.  Supplemental  Order.  IF  GRANTED.  Continental  Oil  Company  would  be 
relieved  of  its  obligation  to  supply  motor  gasoline  produced  at  its 
Denver  and  BiUings  refineries  to  four  refiner  customers  pending  final¬ 
ization  of  a  Proposed  Decision  and  Order.  _ 

I  Appeal  of  an  Infurmatlon  Request  Denial.  IF  GRANTED  The  DOE’s 
December  15,  1978  Information  Request  Denial  would  be  rescinded  and 
Northeast  Petroleum  industries,  Inc.,  would  be  granted  access  to  cer¬ 
tain  DOE  data  pertaining  to  the  scope  and  application  of  CLC  Form- 
92.  _ 

Supplemental  Order.  IF  GRANTED  Shell  Oil  Company  would  be  per¬ 
mitted  to  allocate  its  motor  gasoline  on  the  basis  of  January  1978 
actual  purchase  volume  or  1972  base  period  volume,  whichever  is  great¬ 
er,  during  the  period  preceding  finalization  of  a  Proposed  Decision  and 

Order.  _ 

Motion  for  Evidentiary  Hearing.  IF  GRANTED  An  evidentiary  hearing 
would  be  convened  with  respect  to  a  Statement  of  Objections  submit¬ 
ted  by  Gulf  Oil  Corporation  in  response  to  a  Proposed  Decision  and 

Order  Issued  to  Mid-Michigan  Truck  Service,  Inc.  _ 

Appeal  of  an  Information  Request  Denial  IF  GRANTED:  The  DOE’s 
November  14, 1978  Information  Request  Denial  would  be  rescinded  and 
Mobil  Oil  Corporation  would  be  granted  access  to  certain  DOE  data. 
Exception  to  the  Reporting  Requirements.  IF  GRANTED:  Ronald  F. 
Schocie  would  not  be  required  to  file  Form  EIA-79  (Monthly  Motor 

Gasoline  Service  Station  Survey).  _ 

Exception  to  Change  Supplier.  IF  GRANTED  Sonny’s,  Inc.  would  be 
granted  a  new  base  period  supplier  of  motor  gasoline  to  replace  its  pres¬ 
ent  supplier.  Southern  Msirketing  Company.  _ 

Appeal  of  an  Information  Request  Denial  IF  GRANTED:  The  DOE’s 
December  7.  1978  Information  Request  Denial  would  be  rescinded  and 
Paul  Duckworth  would  receive  access  to  cost  information  regarding  cer¬ 
tain  “Baneberry  lawsuits.”  _ 

Appeal  of  an  Information  Request  Denial.  IF  GRANTED  1710  DOE’s 
December  6.  1978  Information  Request  Denial  would  be  rescinded  and 
Trends  Publishing.  Inc.  would  receive  access  to  additional  DOE  materi¬ 
al  generated  by  the  Nuclear  Regulatory  Commission. 

Appeal  of  an  Information  Request  Denial  IF  GRANTED:  llie  DOE’s 
December  15,  1978  Information  Request  Denial  would  be  rescinded  and 
Miller  41  dievaller  would  receive  access  to  a  report  prepared  for  the 
DOE  by  Price  Waterhouse  4t  Company. 


Noticbs  of  OBJKnON  Rbcxived 


Date  Name  and  location  of  applicant  Case  No. 

1/12/79 .  Young  Coal  Co.,  Waterloo,  Ic~a . - . . . . . - . .  DEE-0964 

l/12/79............„. Edglngton  Oil  Co.,  Washington,  D  C . . . . . . .  DXE-1860 

l/12/79.......»...-.— ..................  Cniester  F.  Dolley,  Los  Angeles,  California . .  DEE- 1020 

1/12/79 . . . . .  Atlantic  Oil  Company,  Los  Angeles,  (Talifomia .  . m  , . . .  DEE-1033 

1/16/79 . .  Texaco,  Inc.,  Denver,  Colorado . . ,,  n  ,  n . . . . .  DEE-1394 
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List  of  Cases  Received  by  the  Office  of  Hearings  and  Appeals— Continued 
[Week  of  January  12  Throusb  January  19, 1979] 

Date  Name  and  location  of  applicant  Case  No.  Type  of  submission 


Proposed  Remedial  Orders 


1/17/79.,,. — .  Elm  City  Filling:  Stations.  Inc.,  New  Haven,  Connecticut . . .  DRO-0172 

l/17/79™.»..„ .  Ramco  Oil  Company,  West  Sacramento,  California . .  DRO-017S 


[6450-01] 


ISSUANCE  OF  PROPOSED  DECISIONS  AND 
ORDERS 

January  15  through  January  19, 1979 

Notice  is  hereby  given  that  during 
the  period  January  15  through  Janu¬ 
ary  19,  1979,  the  Proposed  Decisions 
and  Orders  which  are  summaiized 
below  were  issued  by  the  Office  of 
Hearings  and  Appeals  of  the  Depart¬ 
ment  of  Energy  with  regard  to  Appli¬ 
cations  for  Exception  which  had  been 
filed  with  that  Office. 

Amendments  to  the  DOE’s  procedur¬ 
al  regulations.  10  CFR,  Part  205,  were 
issued  in  proposed  form  on  September 
14,  1977  (42  FR  47210  (September  20. 
1977)),  and  are  currently  being  imple¬ 
mented  on  an  interim  basis.  Under  the 
new  procedures  any  person  who  will 
be  aggrieved  by  the  issuance  of  the 
Proposed  Decision  and  Order  in  final 
form  may  file  a  written  Notice  of  Ob¬ 
jection  within  ten  days  of  service.  For 
purposed  of  the^hew  procedures,  the 
date  of  service  'of  notice  shall  be 
deemed  to  be  the  date  of  publication 
of  this  Notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actural  notice, 
whichever  occurs  first.  The  new  proce¬ 
dures  also  specify  that  if  a  Notice  of 
Objection  is  not  received  form  any  ag¬ 
grieved  party  within  the  time  period 
specified  in  the  regulations,  the  party 
will  be  deemed  to  consent  to  the  issu¬ 
ance  of  the  Proposed  Decision  and 
Order  in  final  form.  Any  aggrieved 
party  that  wished  to  contest  any  find¬ 
ing  or  conclusion  contained  in  a  Pro¬ 
posed  Decision  and  Order  must  also 
file  a  det[dled  Statement  of  Objections 
within  30  days  of  the  date  of  service  of 
the  Proposed  Decision  and  Order.  In 
that  Statement  of  Objections  an  ag¬ 
grieved  party  must  specify  each  issue 
of  fact  or  law  contained  in  the  Pro¬ 
posed  Decision  and  Order  which  it  in¬ 
tends  to  contest  in  any  further  pro¬ 
ceeding  involving  the  exception 
matter. 


tPR  Doc.  79-4211  Filed  2-6-79;  8:45  am] 


Copies  of  the  full  text  of  these  Pro¬ 
posed  Decisions  and  Orders  are  availa¬ 
ble  in  the  Public  Docket  Room  of  the 
Office  of  Hearings  and  Appeals,  Room 
B-120,  2000  M  Street.  N.W.,  Washing¬ 
ton,  D.C.  20461,  Monday  thorugh 
Firday,  Between  the  hours  of  1:00  p.m. 
and  5:00  p.m.,  e.s.t„  except  federal 
holidays. 

Milvin  Goldstein, 
Director,  Office  of  . 

Hearings  and  Appeals. 

February  1, 1979. 

Proposed  Decisions  and  Orders 

Champlin  Petroleum  Company,  Fort  Worth, 
Texas,  DEE-2033,  Crude  oil 

Champlin  Petroleum  Company  filed  and 
Application  for  Exception  from  the  provi¬ 
sions  of  10  CFR.  Part  212,  Subpart  D.  The 
exception  request,  if  granted,  would  permit 
the  firm  to  sell  a  certain  portion  of  the 
crude  oil  produced  for  the  benefit  of  the 
working  Interest  owners  from  the  Sutton 
Lease  located  in  Oklahoma  County.  Oklaho¬ 
ma,  at  upper  tier  ceiling  prices.  On  January 
16,  1979,  the  DOE  issued  a  Proposed  Deci¬ 
sion  and  Order  which  tentatively  deter¬ 
mined  that  the  exception  request  be  grant¬ 
ed  in  part. 

Chevron  USA,  Inc.,  San  Francisco,  Califor¬ 
nia,  DEE-1993,  Crude  oil 

Chevron  USA,  Inc.,  filed  an  Aplication  for 
exception  from  the  provisions  of  10  CFR. 
Part  212,  Subpart  D.  The  exception  request, 
if  granted,  would  permit  Chevron  to  sell  a 
portion  of  the  crude  oil  produced  for  the 
benefit  of  the  working  interest  owners  from 
the  Huntington  B-PE  Unit  at  upper  tier 
ceiling  prices.  On  January  15.  1979,  the 
DOE  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  exception  re¬ 
quest  be  granted. 

Continental  Oil  Company,  Houston,  Tenas, 
DEE-1979,  Motor  gasoline 

Continental  Oil  Company  filed  an  Appli¬ 
cation  for  Exception  from  the  provisions  of 
10  CFR  211.9.  The  exception  request,  if 
granted,  would  relieve  Continental  of  its  ob¬ 
ligation  to  supply  motor  gasoline  to  certain 
customers  from  the  firm's  Denver,  Colorado 
and  Billings,  Montana  refineries.  On  Janu¬ 
ary  15,  1979,  the  DOE  issued  a  Proposed  De¬ 
cision  and  Order  which  determined  that  the 
exception  request  be  granted. 


Kenneth  Luff,  Inc.,  Denver,  Colorado,  DEE- 
1300,  crude  oil 

Kenneth  Luff.  Inc.  filed  an  Application 
for  Exception  from  the  provisions  of  10 
CFR,  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  permit  the  firm  to 
sell  at  upper  tier  ceiling  prices  the  crude  oil 
which  is  produced  from  (3reen  River  Partici¬ 
pating  Area  “B”  of  the  Walker  Hollow  Unit, 
located  in  Uintah  County,  Utah.  On  Janu¬ 
ary  18, 1979,  the  DOE  issued  a  Proposed  De¬ 
cision  and  Order  which  determined  that  the 
exception  request  be  granted  in  pait. 

Laketon  Asphalt  Refining,  Inc.,  Evansville, 
Indiana,  DXE-2029,  crude  oil 

Laketon  Asphalt  Refining,  Inc.  filed  an 
Application  for  Exception  from  the  provi¬ 
sions  of  10  CFR  211.67  (the  Entitlements 
Program).  The  exception  request,  if  grant¬ 
ed,  would  relieve  Laketon  of  the  entitlement 
purchase  obligation  imposed  in  the  month 
of  February  1978  to  account  for  the  firm’s 
crude  oU  receipts  and  runs  to  stills  during 
the  month  of  December  1978.  On  January 
19,  1979  the  DOE  issued  a  Proposed  Deci¬ 
sion  and  Order  which  determined  that  the 
exception  request  should  be  denied,  and 
that  Laketon  should  be  required  to  pur¬ 
chase  $223,949.40  of  entitlements  over  a  six 
month  period  to  offset  the  excessive  excep¬ 
tion  relief  which  the  firm  had  received 
during  its  1978  fiscal  year. 

Marathon  Oil  Company,  Finlay,  Ohio, 
DXE-2097,  crude  oU 

Marathon  Oil  Company  filed  an  Applica¬ 
tion  for  Exception  from  the  provisions  of  10 
CFR,  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  result  in  an  exten¬ 
sion  of  exception  relief  previously  granted 
and  would  permit  the  finn  to  sell  100  per¬ 
cent  of  the  crude  oil  which  it  produces  from 
the  Middle  Stevens  and  Upper  Stevens 
Properties  at  market  prices.  On  January  19, 
1979,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the  ex¬ 
ception  request  be  granted. 

Pacific  Resources,  Inc.,  Honolulu,  Hawaii, 
DEE-1668,  crude  oil 

Pacific  Resources,  Inc.  filed  an  Applica¬ 
tion  for  Exception  from  the  provisions  of 
Section  211.67(1X4)  of  the  DOE  Entitle¬ 
ments  Program.  The  PRI  exception  request, 
if  granted,  would  afford  the  firm  entitle¬ 
ment  benefits  to  compensate  it  for  the  pen¬ 
alty  imposed  by  the  provisions  of  Section 
211.67(1X4)  with  respect  to  its  imports  of 
crude  oils.  On  January  19,  1979,  the  DOE 
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issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
denied. 

Phillips  Petroleum  Company,  BartlesviUe, 
Oklahoma,  DEE-1888,  crude  oil 

Phillips  Petroleum  Company  filed  an  Ap¬ 
plication  for  Exception  from  the  provisions 
of  10  CPR,  Part  212,  Subpart  D.  The  excep¬ 
tion  request,  if  granted,  would  permit  Phil¬ 
lips  to  sell  the  crude  oil  produced  from  the 
Evelyn  "A”  lease,  located  in  Converse 
County,  Wyoming,  at  market  price  levels. 
On  January  15,  1979,  the  E>OE  issued  a  Pro¬ 
posed  Decision  and  Order  which  determined 
that  the  Phillips  request  be  granted. 

Phillips  Petroleum  Company,  BartlesviUe, 
Oklahoma,  DXE-2019  and  DXE-2Q20 

Phillips  Petroleum  Company  filed  two  Ap¬ 
plications  for  Exception  from  the  provisions 
of  10  CFR,  Part  212,  Subpart  D.  The  excep¬ 
tion  requests,  if  granted,  would  result  in  ex¬ 
tensions  of  exception  relief  previously 
granted  and  would  permit  the  firm  to  con¬ 
tinue  to  sell  certain  portions  of  the  crude  oil 
which  it  produces  from  the  Holder  “B” 
Lease  and  the  Yount  “B”  Lease  at  upper 
tier  ceiling  prices.  On  January  15,  1979,  the 
DOE  issued  a  Proposed  Decision  and  Order 
which  determined  that  an  extension  of  ex¬ 
ception  should  be  granted. 

SheU  Oil  Company,  Houston,  Texas,  DEE- 
2014,  motor  gasoline 

Shell  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10 
CFR  211.10.  The  exception  request,  if  grant¬ 
ed,  would  permit  Shell  to  allocate  motor 
gasoline  on  the  basis  of  the  actual  volume  of 
motor  gasoline  purchased  during  the  corre¬ 
sponding  month  of  the  preceding  calendar 
year,  or  the  volume  purchased  in  the  1972 
base  period,  whichever  is  greater.  On  Janu¬ 
ary  15, 1979,  the  DOE  issued  a  Proposed  De¬ 
cision  and  Order  which  determined  that  the 
exception  request  be  granted. 

True  Oil  Company,  Casper,  Wyoming,  DEE- 
1969,  crude  oU 

True  Oil  Company  filed  an  Application 
for  Exception  from  the  prc\is{ons  of  10 
CFR,  Part  212,  Subpart  D.  The  exception 
request,  if  granted,  would  permit  the  firm  to 
sell  the  crude  oil  produced  from  the  Lau- 
bach  lease  located  in  McCone  County,  Mon¬ 
tana,  at  upper  tier  ceiling  prices.  On  Janu¬ 
ary  15, 1979,  the  DOE  issued  a  Proposed  De¬ 
cision  and  Order  whlph  determined  that  the 
exception  request  be  granted  in  part. 

Union  Oil  Company,  Los  Angeles,  Califor¬ 
nia,  DXE-1076,  crude  oil 

Union  Oil  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10 
CFR,  Part  212,  Subpart  D.  The  exception 
request.  If  granted,  would  extend  exception 
relief  previously  granted  to  the  firm  and 
would  permit  Union  to  sell  the  crude  oil  pro¬ 
duced  from  the  Point  Conception  Field  at 
upper  tier  ceiling  prices.  On  January  18, 
1979,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the  ex¬ 
ception  request  be  granted. 

[FR  Doc.  79-4213  FUed  2-6-79;  8:45  am] 


[6450-01-M] 

ISSUANCE  OF  PROPOSED  DECISIONS  AND 
ORDERS 

January  22  through  January  26,  1979 

Notice  is  hereby  given  that  during 
the  period  January  22,  through  Janu- 
^y  26,  1979,  the  Proposed  Decisions 
and  Orders  which  are  summarized 
below  were  issued  by  the  Office  of 
Hearings  and  Appeals  of  the  Depart¬ 
ment  of  Energy  with  regard  to  Appli¬ 
cations  for  Exception  which  had  been 
filed  with  that  Office. 

Amendments  to  the  DOE’s  procedur¬ 
al  regulations,  10  CFR,  Part  205,  were 
issued  in  proposed  form  on  September 
14,  1977  (42  PR  47210  (September  20, 
1977)),  and' are  currently  being  imple¬ 
mented  on  an  interim  basis.  Under  the 
new  procedures  any  person  who  will 
be  aggrieved  by  the  issuance  of  the 
Proposed  Decision  and  Order  in  final 
form  may  file  a  written  Notice  of  Ob¬ 
jection  within  ten  days  of  service.  For 
purposes  of  the  new  procedures,  the 
date  of  service  of  notice  shall  be 
deemed  to  be  the  date  of  publication 
of  this  Notice  or  the  date  of  receipt  by 
an  aggrieved  person  of  actual  notice, 
whichever  occurs  first.  The  new  proce¬ 
dures  also  specify  that  if  a  Notice  of 
Objection  is  not  received  from  any  ag¬ 
grieved  party  within  the  time  period 
specified  in  the  regulations,  the  party 
will  be  deemed  to  consent  to  the  issu¬ 
ance  of  the  Proposed  Decision  and 
Order  in  final  form.  Any  aggrieved 
party  that  wishes  to  contest  any  find¬ 
ing  or  conclusion  contained  in  a  Pro¬ 
posed  Decision  and  Order  must  also 
file  a  detailed  Statement  of  Objections 
within  30  days  of  the  date  of  service  of 
the  Proposed  Decision  and  Order.  In 
that  Statement  of  Objections  im  ag¬ 
grieved  party  must  specify  each  issue 
of  fact  or  law  contained  in  the  Pro¬ 
posed  Decision  and  Order  whlcii  it  in¬ 
tends  to  contest  in  any  further  pro¬ 
ceeding  invohing  the  exception 
matter. 

Copies  of  the  full  text  of  these  Pro¬ 
posed  Decisions  and  Orders  are  availa¬ 
ble  in  the  Public  Docket  Room  of  the 
Office  of  Hearings  and  Appeals,  Room 
B-120,  2000  M  Street,  N.W.,  Washing¬ 
ton,  D.C.  20461,  Monday  through 
Friday,  between  the  hours  of  1:00  p.m. 
and  5:00:  p.m.,  e.s.t.,  except  federal 
holidays. 

Melvin  Goldstein, 
Director,  Office  of 
Hearings  and  Appeals. 

February  1,  1979. 

Proposed  Decisions  and  Orders 

Burdett  Oxygen  Company,  Norristown, 
Pennsylvania,  DEE-1023,  propane 

Burdett  Oxygen  Company  filed  an  Appli¬ 
cation  for  Exception  from  the  provisions  of 
10  CFR  211.9.  The  Burdett  exception  re¬ 
quest.  if  granted,  would  result  in  the  issu¬ 


ance  of  DOE  Orders  terminating  the  firm’s 
base  period  supplier/purchaser  relationship 
with  Amergas-Ugite  Division  and  assigning 
Burdett  a  new  base  period  supplier  or  sup¬ 
pliers  of  propane.  On  January  23,  1979,  the 
DOE  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  Burdett  excep¬ 
tion  request  be  dmied. 

Colonial  Oil  Company,  Jacksonville  Flor¬ 
ida,  DEE-1461,  motor  gasoline 

Colonial  Oil  Company  filed  an  Application 
for  Exception  from  the  Mandatory  Petro¬ 
leum  Allocation  and  Price  Regulations.  Co¬ 
lonial’s  exception  request,  if  granted,  would 
result  in  the  issuance  of  an  Order  which 
would  either  (i)  assign  a  new,  lower  priced 
supplier  as  Colonial’s  base  period  supplier  of 
motor  gasoline  in  place  of  its  present  base 
period  supplier,  American  Petrofina,  Inc. 
(Fina),  or  (ii)  require  Fina  to  establish  a  new 
class  of  piuDhaser  into  which  it  would  place 
Colonial,  or  transfer  Colonial  from  its  pres¬ 
ent  ciass  of  purchaser  into  one  of  Fina’s 
other,  existing  classes  or  purchaser.  On  Jan¬ 
uary  22,  1979,  the  DOE  issued  a  Proposed 
Decision  and  Order  which  determined  that 
the  Colonial  exception  request  should  be 
granted  and  that  Fina  should  be  required  to 
create  a  new  class  of  purchaser  into  which  it 
will  place  Colonial.  ^ 

Continental  Oil  Company,  Houston,  Texas, 
DEE-1889,  motor  gasoline 

Continental  Oil  Company  filed  an  Appli¬ 
cation  for  Exception  from  the  provisions  of 
10  CFR,  Part  212,  Subpart  E.  ’The  exception 
request,  if  granted,  would  permit  Conoco  to 
adjust  the  manner  in  which  its  base  period 
marketing  costs  are  established  under  10 
C7FR  212.83(c)  and  would  permit  Conoco  to 
eliminate  the  marketing  costs  associated 
with  certain  bulk  plants  and  service  stations 
sold  by  the  firm  to  independent  marketers 
pursuant  to  a  divestiture  plan.  On  January 
26,  1979,  the  DOE  issued  a  Proposed  Deci¬ 
sion  and  Order  which  determined  that  the 
Application  for  Exception  be  granted. 

W.  B.  Jay  red,  Houston,  Texas,  DEE-1984, 
crude  oil 

W.  B.  Jayred  fUed  an  Application  for  Ex¬ 
ception  from  the  provisions  of  10  CFR,  Part 
212,  Subpart  D.  ’The  exception  request,  if 
granted,  would  permit  Jayred  to  sell  at 
market  prices  the  crude  oil  produced  for  the 
benefit  of  the  working  interests  from  the 
Delta  No.  3A  6550’  SU  397  Lease  located  in 
the  Stella  Field.  Plaquemines  Parish,  Louisi¬ 
ana.  On  January  23.  1979,  the  DOE  issued  a 
Proposed  Decision  and  Order  which  deter¬ 
mined  that  the  exception  request  be  grant¬ 
ed  in  part. 

Donald  J.  Johnson,  Vernal,  Utah,  DEX-0042, 
crude  oil 

On  May  13,  1977,  the  DOE  issued  a  Deci¬ 
sion  and  Order  which  granted  Donald  J. 
Johnson  exception  relief  from  the  provi¬ 
sions  of  10  CFR  212.73  in  order  to  provide 
the  firm  with  an  economic  incentive  to  un¬ 
dertake  an  investment  in  a  crude  oU  proper¬ 
ty  which  it  had  proposed.  In  accordance 
with  the  terms  of  that  Decision  and  Order 
Johnson  submitted  actual  financial  and  pro¬ 
duction  data  for  the  Roosevelt  Unit  for  the 
year  1977  and  projected  financial  and  pro¬ 
duction  data  through  the  year  1985.  On 
January  23,  1979,  after  reviewing  the  level 
of  exception  relief  granted  to  Johnson,  the 
DOE  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  amount  of  ex- 
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ception  relief  prerlousljr  granted  should  be 
adjusted  throu^  the  year  198S. 

Logo  Petroleum.  Company.  Houston,  Texas, 
DEE-2008,  crude  oil 

Lago  Petroleum  Company  filed  an  Appli¬ 
cation  for  Exception  ftx>m  the  provisions  of 
10  CPR,  Part  212,  Subpart  D.  The  exception 
request.  If  granted  would  permit  Lagu  to  sell 
'  a  portion  of  the  crude  oil  produced  from  the 
T.  J.  Felder  No.  4  Lease,  South  Wharton 
Field,  Wharton  County,  Texas  at  upper  tier 
celling  prices.  On  January  23.  1979,  the 
DOE  issued  a  Proposed  Decision  and  Order 
which  determined  that  the  Lago  exception 
request  be  granted  in  part. 

Mid-Penn  Refining  Company,  Harmony, 
Pennsylvania.  DEE-1474,  motor  gaso¬ 
line 

Mid-Penn  Refining  Compan>'  filed  an  Ap¬ 
plication  for  Exception  from  the  provisions 
of  10  CFR,  211.9.  The  exception  request,  if 
granted  would  result  in  the  issuance  of  an 
order  by  the  DOE  assigning  a  new  base 
period  supplier  to  furnish  motor  gasoline  to 
Mid-Penn’s  operations  in  the  State  of  Penn¬ 
sylvania.  On  January  28.  1979.  the  DOE 
issued  a  Proposed  Decision  and  Order  which 
determined  that  the  exception  request  be 
granted. 

Monsanto  Company,  Houston.  Texas,  DXE- 
2033:  DXE-2094.  crude  oU 

Monsanto  Company  filed  an  Application 
for  Exception  from  the  provisions  of  10 
CFR,  Part  212,  Subpart  D.  The  exception 
request,  if  granted  would  extend  exception 
relief  previously  granted  the  fum  and  would 
permit  Monsanto  to  sell  the  crude  oil  pro¬ 
duced  for  the  benefit  of  the  working  inter¬ 
est  owners  at  the  Hendrick  “A”  and  Hen¬ 
drick  “C”  properties  at  upper  tier  ceiling 
prices.  On  January  23.  1979,  the  DOE  issued 
a  Proposed  Decision  and  Oi^er  which  deter¬ 
mined  that  the  exception  request  be  grant¬ 
ed  in  part. 

Navajo  Refining  Company.  Washington, 
D.C..  DEX-U006,  crude  oil 

In  accordance  with  Decisions  and  Orders 
issued  to  ther  Navajo  Refining  Company 
which  granted  the  firm  exception  relief 
from  the  provisions  of  10  CFR  211.67  (the 
Ekititlements  Program),  the  firm  submitted 
actual  financial  data  for  its  1977  fiscal  year. 
On  January  22.  1979,  after  reviewing  the 
level  of  exception  relief  granted  to  Navajo, 
the  DOE  issued  a  Proposed  Decision  and 
Order  which  determined  that  Navajo  should 
purchase  entitlements  equal  in  value  to 
$126,804. 

Tesoro  Petroleum  Corporation,  San  Anto¬ 
nio.  Texas,  DEE-0444,  crude  oil 

Tesoro  Petroleum  Corporation  filed  an 
Application  for  Exception  from  the  provi¬ 
sions  of  10  CFR  211.67  (the  Entitlements 
Program).  The  exception  request,  if  grant¬ 
ed,  would  relieve  Tesoro  of  its  obligation  to 
purchase  entitlements.  On  January  22,  1979, 
the  DOE  issued  a  Proposed  Decision  and 
Order  which  determined  that  the  exception 
request  be  denied. 

Texaco,  Inc,,  White  Plaint,  New  York,  DEE- 
2041,  motor  gasoline 

Texaco,  Inc.  filed  an  Application  for  Ex¬ 
ception  from  the  lunvisions  of  10  CFR 
211.10  and  211.102.  The  exception  request,  if 
granted,  would  permit  Texaco  to  allocate 
motor  gasoline  to  its  customers  on  the  basis 


of  the  actual  volume  of  motor  gasoline  pur¬ 
chased  during  the  corresponding  month  of 

1978.  The  relief  requested  would  remain  in 
effect  until  March  31,  1979.  On  January  26, 

1979,  the  DOE  issued  a  Proposed  Decision 
\  and  Order  which  determined  that  the  ex¬ 
ception  request  be  granted  in  part. 

Tosco  Corporation,  Los  Angeles,  California. 
DEX-0118,  crude  oil 

Tosco  Corporation  filed  an  Application  for 
Exception  from  the  provisions  of  10  CFR 
211.67  (Entitlements  Program).  The  excep¬ 
tion  request,  if  granted,  would  result  in  the 
extension  of  the  exception  relief  which  was 
initially  granted  to  the  firm  in  Tosco  Corp., 
5  FEA  Par.  83,143  (1977).  On  January  23. 
1979,  the  DOE  issued  a  Proposed  Decision 
and  Order  which  determined  that  the  ex¬ 
ception  request  be  denied. 

UCO  Oil  Company,  Whittier,  California, 
DPI  0014.  Naphtha 

UCO  Oil  Company  filed  an  Application 
form  Exception  from  the  provisions  of  10 
CFR  213.35(c).  The  exception  request,  if 
granted,  would  permit  the  firm  to  import 
1,227,500  barrels  of  finished  naphtha  into 
District  V  on  a  license  fee-exempt  basis 
during  the  current  allocation  period.  On 
January  25,  1979,  the  DOE  issued  a  Pro¬ 
posed  Decision  and  Order  which  determined 
that  the  firm’s  request  be  deiued. 

[FR  Doc.  79-4212  Filed  2-6-79;  8.45  ami 
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DEPARTMENT  OF  ENERGY 

Western  Area  Power  AdminiitraHon 

PUBLIC  PARflOPATION  IN  GENCRAL  ADJUST¬ 
MENTS  IN  POWER  RATES  AND  SUPPLEMEN¬ 
TAL  PROCEEDINGS  FOR  POWER  RATE  AD¬ 
JUSTMENTS  FOR  CENTRAL  VALLEY  PROJECT, 
CALIFORNIA 

Amended  Precedwret 

AGENCY:  Western  Area  Power  Ad¬ 
ministration.  Department  of  Energy. 

ACTION:  Notice  of  amendment  to 
procedures. 

SUMMARY:  Current  procedures  for 
public  publication  are  amended  to  in¬ 
corporate:  the  effect  of  the  delegation 
of  authority  to  the  Assistant  Secretary 
for  Resource  Applications  to  confirm 
and  approve  and  place  in  effect  on  an 
interim  basis  power  and  transmi.ssion 
rates  pending  confirmation  and  ap¬ 
proval  of  rates  on  a  final  basis  by  the 
Federal  Energy  Regulatory  Commis¬ 
sion. 

EFFECTIVE:  Amended  procedures  are 
effective  upon  tlie  date  of  this  publica¬ 
tion. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Robert  Babson,  Office  of  General 
Counsel,  Western  Area  Power  Ad¬ 
ministration,  P.O.  Box  3402,  Golden, 
Colorado  80401  (303)  231-1526. 

SUPPLEMENTARY  INFORMATION: 
Final  Procedures  for  Public  Participa¬ 


tion  in  General  Adjustments  for  West¬ 
ern  Area  Power  Administration  Power 
Rates  were  published  in  the  Federal 
Register  on  March  23,  1978  (43  FR 
12080).  On  April  18,  1978,  Supplemen¬ 
tal  Proceedings  for  Public  Participa¬ 
tion  in  Power  Rate  Adjustments  for 
Central  Valley  Project,  California, 
were  published  (43  FR  16392).  Under 
these  procedures,  an  announcment  of 
a  tentative  rate  adjustment  proposal  is 
followed  by  a  lengthy  consultation  and 
comment  period.  After  analysis  of 
public  comments,  a  proposed  decision 
on  the  rate  adjustment  is  made  and 
announced  by  the  Assistant  Secretary, 
either  on  an  interim  or  final  basis,  and 
submitted  to  the  Economic  Regulatory 
Administration  (ERA)  for  review.  Fur¬ 
ther  comments  are  accepted  by  the 
ERA.  After  considering  the  proposed 
decision  and  all  comments  made 
before  and  after  the  proposed  deci¬ 
sion,  a  final  decision  is  then  made  by 
the  Administrator  of  the  ERA. 

DOE  Delegation  Order  No.  0204-33, 
published  in  the  Federal  Register  on 
December  28,  1978,  (43  FR  60637),  re¬ 
quires  amending  the  procedures  to  re¬ 
flect  the  new  authority  of  the  Assist¬ 
ant  Secretary  for  Resource  Applica¬ 
tions  and  the  Federal  Energy  Regula¬ 
tory  Commission.  The  amendments 
are  set  forth  below.  There  is  no 
change  in  the  opportunity  of  the 
public  to  participate  in  the  deci.sion- 
making  process  of  the  Assistant  Secre¬ 
tary. 

To  the  extent  that  section  501  of  the 
DOE  Organization  Act  is  applicable  to 
these  procedures,  it  has  been  deter¬ 
mined  that  no  substantial  issue  of  fact 
or  law  exists  and  that  these  regula¬ 
tions  are  unlikely  to  have  a  substantial 
impact  on  the  Nation’s  economy  or 
large  numbers  of  individuals  or  busi¬ 
nesses.  Therefore,  these  regulations 
are  being  promulgated  in  accordance 
with  section  533  of  Title  5,  United 
States  Code.  These  procedures  relate 
to  Department  management  and  per¬ 
sonnel  and  to  rules  of  agmey  organiza¬ 
tion,  procedure,  or  practice,  and  there¬ 
fore  are  being  made  final  without 
notice  and  comment  (5  U.S.C.  53 
(a)(2).  (b)  (A)). 

Proposed  new  power  rate  adjust¬ 
ment  procedures  for  all  power  market¬ 
ing  administrations  will  be  published 
for  public  comment  by  the  Depart¬ 
ment  of  Energy  within  the  next  sever¬ 
al  months.  Those  ptxxsedures,  as  final¬ 
ly  adopted,  will  replace  the  amended 
Western  Area  Power  Administration 
procedures.  It  is  expected  that  the 
Central  Valley  Project  (CVP)  rate  de¬ 
cisions  by  the  Assistant  Secretary  will 
be  made  before  that  time.  If  not,  the 
CVP  supplemental  procedures  will  be 
further  amended  as  necessary. 

Procedures  to  be  developed  and 
adopted  by  the  Federal  Energy  Regu- 
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latory  Commission  are  beyond  the 
scope  of  these  procedures. 

Issued  in  Washington,  D.C.,  January 
31, 1979. 

George  S.  McIsaac, 
Assistant  Secretary, 
Resource  Applications. 

Amendments  to  Procedures  for 

Public  Participation  in  General 

Adjustments  in  Rates  for  Power 

MARiarrED  BY  THE  WESTERN  AREA 

Power  Administration 

Sections  3,  8,  9, 10,  and  11  of  the  pro¬ 
cedures  published  in  the  Federal  Reg¬ 
ister  on  March  23.  1978  (43  F.R. 
12080),  are  rescinded  and  replaced  by 
the  following  effective  upon  publica¬ 
tion: 

3.  Definitions.  As  used  herein— 

a.  “Departmental”  refers  to  all  per¬ 
sonnel  and  components  of  the  Depart¬ 
ment  of  Energy  except  the  Federal 
Energy  Regulatory  Commission 
(FERC). 

b.  "Assistant  Secretary”  means  the 
Assistant  Secretary  for  Resource  Ap¬ 
plications  of  the  Department  of 
Energy  or  his  designee. 

c.  “Administrator”  means  the  Ad¬ 
ministrator  of  the  Western  Area 
Power  Administration  or  his  designee. 

d.  “Provisional  Rate”  means  a  rate 
that  has  been  confirmed  and  approved 
on  an  interim  basis  by  the  Assistant 
Secretary. 

8.  Proposed  decision  on  rate  adjust¬ 
ment  Following  review  of  the  infor¬ 
mation  and  comments  gathered  in  the 
course  of  the  proceedings  described 
above,  the  Assistant  Secretary  will  an¬ 
nounce  his  proposed  decision  on  the 
rates.  A  statement  shall  be  prepared  of 
the  principal  factors  leading  to  the  de¬ 
cision  which  shall  include  an  explana¬ 
tion  responding  to  the  major  com¬ 
ments,  criticisms,  and  alternatives  of¬ 
fered  during  the  comment  period.  In¬ 
terested  persons  will  be  given  at  least 
30  days  from  publication  of  notice  to 
submit  comments  in  writing  to  the  As¬ 
sistant  Secretary  on  the  proposed  deci¬ 
sion.  An  opportunity  for  an  oral  pres¬ 
entation  of  views,  data,  and  arguments 
will  be  afforded  interested  persons 
upon  request. 

9.  Provisional  rates. 

a.  Following  review  of  any  oral  or 
written  comments  on  the  proposed  de¬ 
cision,  the  Assistant  Secretary  will 
confirm  and  approve  rates  to  become 
effective  on  an  interim  basis.  A  state¬ 
ment  shall  be  prepared  of  the  princi¬ 
pal  factors  leading  to  the  decision 
which  shall  include  an  explanation  re¬ 
sponding  to  the  major  comments,  criti¬ 
cisms,  and  alternatives  offered  during 
the  comment  period. 

b.  The  Assistant  Secretary  shall  set 
the  effective  date  for  the  rates  he  has 
confirmed  and  approved  on  an  interim 
basis.  The  effective  date  shall  normal¬ 
ly  be  at  least  30  days  after  the  Assist¬ 


ant  Secretary’s  decision,  except  that 
the  effective  date  may  be  sooner  when 
appropriate  to  meet  a  contract  dead¬ 
line,  to  avoid  financial  difficulties,  or 
to  provide  a  rate  for  a  new  project  or  a 
new  service. 

c.  The  effective  date  of  the  Provi¬ 
sional  Rates  for  the  purpose  of  billing 
may  be  adjusted  by  the  Administrator 
to  coincide  with  the  beginning  of  the 
next  billing  period  following  the  date 
set  by  the  Assistant  Secretaiy. 

d.  The  Provisional  Rates  shall 
remain  in  effect  on  an  interim  basis 
until:  (1)  they  are  confirmed  and  ap¬ 
proved  by  the  FERC,  (2)  lower  substi¬ 
tute  rates  are  confirmed  and  approved 
on  a  final  basis  by  the  FERC,  (3) 
higher  substitute  rates  are  confirmed 
and  approved  and  placed  in  effect  by 
the  FERC,  (4)  the  rates  last  previously 
confirmed  and  approved  on  a  final 
basis  become  effective  under  section 
10  below,  or  (5)  they  are  superseded  by 
other  Provisional  Rates  placed  in 
effect  by  the  Assistant  Secretary, 
whichever  occurs  first. 

10.  Final  rate  approval;  refunds. 

a.  Following  confirmation  and  ap¬ 
proval  of  rates  on  an  interim  basis,  the 
Assistant  Secretary  shall  submit  such 
rates  to  the  FERC  for  confirmation 
and  approval  on  a  final  basis.  If  the 
FERC  confirms  and  approves  the  Pro¬ 
visional  Rates  on  a  final  basis,  such 
confirmation  and  approval  shall  be 
retroactive  to  the  effective  date  set  by 
the  Assistant  Secretary. 

b.  In  the  event  a  rate  developed  by 
the  Assistant  Secretary  is  disapproved 
by  the  FERC,  the  Assistant  Secretary 
shall  within  120  days  or  such  addition¬ 
al  time  as  the  FERC  may  provide,  de¬ 
velop  and  submit  to  the  FERC  a  sub¬ 
stitute  rate  for  action  by  the  FERC.  A 
rate  confirmed  and  approved  by  the 
Assistant  Secretary  on  an  interim 
basis  that  is  disapproved  by  the  FERC 
shall  remain  in  ehect  as  provided  by 
the  Assistant  Secretary,  until  a  substi¬ 
tute  rate  is  confirmed  and  approved  on 
a  final  basis  by  the  FERC;  Provided, 
'That  if  the  Assistant  Secretary  does 
not  submit  a  substitute  rate  within  120 
days  or  such  greater  time  as  the  FERC 
may  provide,  and  if  the  rate  has  been 
disapproved  because  the  FERC  deter¬ 
mined  that  it  would  result  in  total  rev¬ 
enues  in  excess  of  those  required  by 
law,  the  rate  last  previously  confirmed 
and  approved  on  a  final  basis  will 
become  effective  on  a  date  and  for  a 
period  determined  by  the  FERC  and 
revenues  collected  in  excess  of  such 
rate  during  the  interim  period  will  be 
refunded  with  interest  to  the  extent 
determined  by  the  FERC.  If  a  substi¬ 
tute  rate  confirmed  and  approved  on  a 
final  basis  by  the  FERC  is  lower  than 
the  rate  in  effect  on  an  interim  basis, 
any  overpayment  shall  be  refunded 
with  interest  as  determined  by  the 
FERC.  If  a  substitute  rate  confirmed 


and  approved  on  a  final  basis  by  the 
FERC  is  higher  than  the  rate  in  effect 
on  an  interim  basis,  such  rate  shall 
become  effective  on  a  subsequent  date 
set  by  the  FERC.  If  at  any  time  it  is 
determined  by  the  FERC  that  the  ad¬ 
ministrative  cost  of  a  refimd  would 
outweigh  the  amount  to  be  refunded, 
no  refund  will  be  required. 

11.  Procedural  rulings.  Prior  to  an¬ 
nouncement  of  the  proposed  decision 
referred  to  in  section  8,  the  adminis¬ 
trator  may  postpone  any  procedural 
date  or  make  other  procedural 
changes  for  good  cause  shown  at  the 
request  of  any  party  or  on  his  own 
motion. 

Amendments  to  Supplemental  Pro¬ 
ceedings  FOR  Public  Participation 
IN  Power  Rate  Adjustments  for 
Central  Valley  Project,  Califor¬ 
nia 

Sections  2,  7,  8,  9,  10,  and  11  of  the 
supplemental  proceedings  for  public 
participation  in  power  rate  adjust¬ 
ments  for  the  Central  Valley  Project 
published  in  the  Federal  Register  on 
AprU  18,  1978  (43  F.R.  16392),  are  re¬ 
scinded  and  replaced  by  the  foregoing 
sections  effective  upon  publication. 
For  the  purpose  of  the  supplemental 
procedures,  the  foregoing  sections  are 
hereby  renumbered  2,  7,  8,  9,  and  10. 
Section  2  is  further  amended  by  the 
addition  of  the  following  definition: 

e.  “Party”  refers  to  any  person  who 
submitted  initial  comments,  supple¬ 
mental  comments,  or  rebuttal  com¬ 
ments  either  orally  at  a  forum  or  in 
writing. 

[FR  Doc.  79-4145  FUed  2-6-79;  8:45  am] 

[6450-01 -M] 

DEPARTMENT  OF  ENERGY 

VOLUNTARY  AGREEMENT  AND  PLAN  OF 
ACTION  TO  IMPLEMENT  THE  INTERNATION¬ 
AL  ENERGY  PROGRAM 

M««ting« 

In  accordance  with  section 
252(c)(lKA)(i)  of  the  Energy  Policy 
and  Conservation  Act  (Pub.  L.  94-163), 
notice  is  hereby  provided  of  the  fol¬ 
lowing  meetings. 

I.  A  meeting  of  subcommittee  C  of 
the  Industry  Advisory  Board  to  the  In¬ 
ternational  Energy  Agency  (lEA)  will 
be  held  on  February  13,  1979,  at  the 
offices  of  the  lEA,  2  rue  Andre  Pascal, 
Paris  16,  France,  or  at  such  other  loca¬ 
tion  in  Paris  as  the  lEA  may  desig¬ 
nate,  beginning  at  10:00  a.m.  The 
agenda  is  as  follows: 

1.  Opening  remarks. 

2.  Pricing  In  an  emergency. 

3.  Extraordinary  costs. 

4.  Framework  for  antitrust  clearances. 

5.  Status  of  legal  clearances. 

6.  Presentation  on  dispute  settlement 
center. 

7.  Future  work  program. 
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II.  A  meeting  of  Subcommittee  A  of 
the  Industry  Advisory  Board  to  the  In¬ 
ternational  Energy  Agency  (lEA)  will 
be  held  on  February  14,  1979,  at  the 
offices  of  the  lEA,  2  rue  Andre  Pascal, 
Paris  16,  France,  or  at  such  other  loca¬ 
tion  in  Paris  as  the  lEA  may  designate 
beginning  at  9:30  a.m.  The  agenda  is  as 
follows: 

1.  Opening  remarks. 

2.  Framework  for  antitrust  clearances. 

3.  Report  by  lEA  Secretariat  on  technical 
aspects  of  January  and  February  Question¬ 
naire  A  and  Questionnaire  B  submissions. 

4.  Review  Secretariat  papers: 

A.  Report  by  the  SEQ  workmg  group  on 
BPFC. 

B.  National  emergency  sharing  organiza¬ 
tions  (NBSOs). 

C.  Product  imbalanoe  workshop. 

D.  Agreement  between  Dutch  sulministra- 
tion  and  DEIA  Secretariat  on  statistical  treat¬ 
ment  of  incomplete  trade  data. 

E.  Arrangements  for  cross  border  traffic 
in  an  emergency. 

F.  Historical  data  in  Questionnaire  A  and 
B  formats  (ey.,  September  and  October  in 
recent  submission). 

5.  Emergency  Management  Manual 
changes: 

A.  Questionnaire  A  and  B  reporting 
instructions. 

B.  Frequency  and  timing  of  Questionnaire 
A  and  B  submissions. 

6.  Computer  logging  of  voluntary  offers. 

7.  Future  work  program. 

III.  A  meeting  of  the  Industry  Advi¬ 
sory  Board  (LAB)  to  the  International 
Energy  Agency  (lEA)  will  be  held  on 
February  15  and  16, 1979,  at  the  head¬ 
quarters  of  the  lEA,  2  rue  Andre 
Pascal,  Paris  16,  Prance,  or  at  such 
other  location  in  Paris  as  the  lEA  may 
designate,  beginning  at  9:30  a.m.  on 
February  15.  The  agenda  Is  as  follows: 

1.  Opening  remarks  by  the  Chairman  in¬ 
cluding: 

A.  Membership,  subcommittee  chairman¬ 
ship  and  ISAG  staffing. 

B.  Communications  to  and  from  the  lEA. 

C.  Report  on  SEQ  meeting  of  November 
27  and  28. 1978. 

2.  Matters  arising  from  the  record  note  of 
lAB  meeting  on  Novemba- 10.  1976. 

3.  Worldwide  supply  outlook. 

4.  Report  by  lEA  on  technical  aspects  of 
January  and  February  QuesHminaire  A  and 
B  submission. 

5.  subcommittee  C  report. 

A.  Framework  for  antitrust  clearances. 

B.  Presentation  on  dispute  settlement 
center. 

C.  Status  of  legal  clearances. 

D.  Future  work  program. 

6.  Subcommittee  A  report. 

A  Framework  for  antitrust  clearances. 

B.  Review  Secretariat  papma. 

(1)  Seasonalization  of  “trigger"  and  alloca¬ 
tion  calcvilations. 

(2)  Frequmcy  and  timing  of  Question¬ 
naire  A  and  B  sidimissions. 

(3)  Historical  data  in  Questkxmah-e  A  and 
B  formats  (ep..  8^>tember  and  October  in 
recent  submission). 

(4)  Cross  border  traffic  in  an  emergency. 

(5)  Other  papers  as  time  permits. 

7.  Report  of  ISAO  Manager  induding: 


A.  ISAG  organization  and  staffing. 

B.  ISAG/Secretariat  Operations  Manual 
(ISOM). 

C.  ISAG  training. 

D.  Future  work  program. 

8.  Position  of  Reporting  Companies  under: 

A.  EEC  competition  regulations. 

B.  UB.  Voluntary  Agreement. 

9.  Future  work  program  for  the  lAB. 

10.  Date  and  venues  of  future  meeting  of 
the  lAB  and  subcommittees. 

IV.  A  meeting  of  the  Industry  Advi¬ 
sory  Board  (LAB)  to  the  International 
Energy  Agency  (lEA)  will  be  held  on 
February  19,  1979,  at  the  headquarters 
of  the  lEA.  2  rue  Andre  Pascal,  Paris, 
16,  France,  or  at  such  other  location  in 
Paris  as  the  lEA  may  designate,  begin¬ 
ning  at  9:30  a.m.  The  agenda  is  as  fol¬ 
lows: 

1.  Approval  of  the  draft  agenda. 

2.  Summary  record  of  the  twenty-third 
meeting. 

3.  Oil  supply  and  demand  outlook  for  1st 
quarter— 4th  quarter  1979.  (Report  by  the 
Secretariat). 

4.  Special  section  of  the  information 
system: 

A.  Technical  aspects  of  Questiormalre  A 
and  B  transmissions  in  January  and  Febru¬ 
ary. 

B.  Base  period  final  consumption; 

(1)  C^urrent  calculation  (4th  quarter 
1977—3  quarter  1978): 

(2)  Report  by  the  working  group  on 
BPFC. 

C.  Emergency  reserves  at  October  1.  1978. 

5.  Future  meeting  dates. 

6.  Any  other  business. 

As  provided  in  section  252(c)(1)(A) 
(ii)  of  the  Energy  Policy  and  Conserva¬ 
tion  Act.  these  meetings  will  not  be 
open  to  the  public. 

Issued  in  Washington,  D.C.,  Febru¬ 
ary  2, 1979. 

Robert  C.  Goodwin,  Jr., 
Assistant  General  Counsel  Inter¬ 
national  Trade  and  Emergen¬ 
cy  Preparedness. 

(FR  Doc.  79-4316  FUed  2-6-79:  8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  1053-7] 

RECONSIDERATION  OF  THE  USE  OF  PASQUfLL- 
GIFFORD  DISPERSION  COEFFta»m  FOR 
STABILITY  CLASS  A  IN  SETTING  EMISSION 
UMITATIONS  FOR  FOUR  OHIO  POWER 
PLANTS 

ConMOMif  SoUdfed 

On  June  29,  1978,  the  United  States 
C^urt  of  Appeals  for  the  Sixth  Circuit 
remanded  to  the  Environmental  Pro¬ 
tection  Agency  (EPA  or  the  Agency) 
its  decision  to  use  the  Pasquill-Gifford 
(P-G)  dispersion  coefficirats  for  sta¬ 
bility  class  A  in  modeling  isolated, 
rural  powerplants.  Cincinnati  Gas  & 
Electric  Co.  v.  EPA,  578  F.  2d  660 


(1978).  The  modeling  had  been  per¬ 
formed  by  EPA  to  set  emission  limita¬ 
tions  for  sources  in  Ohio  to  assure  at¬ 
tainment  and  maintenance  of  the  na¬ 
tional  ambient  air  quality  standards 
for  the  pollutant  sulfur  dioxide.  See  41 
Fed.  Reg.  36324,  41  Fed.  Reg.  52455, 
and  42  Fed.  Reg.  27588.  The  Court 
found  that  the  Agency  had  not  devel¬ 
oped  an  adequate  record  to  support 
the  use  of  the  P-G  curves  for  class  A 
conditions.  Moreover,  the  Court  held 
that  the  Agency  had  not  adequately 
considered  the  alternatives  to  the  use 
of  the  P-G  class  A  curves  proposed  by 
the  utilities  during  the  rulemaking. 

The  Agency  has  evaluated  the  alter¬ 
native  proposed  by  the  utilities  and 
based  upon  field  data  not  previously 
considered  by  the  Agency  determined 
that  the  proposal  would  severely  im- 
derestimate  ground  level  concentra¬ 
tions.  Conversely,  the  field  data  con¬ 
sidered  by  the  Agency  in  evaluating 
the  utility  proposal  supports  the 
Agency’s  use  of  the  P-G  class  A  curves 
in  setting  emission  limitations  which 
will  attain  and  maintain  the  standards 
for  the  four  powerplants  which  EPA 
determined  were  regulated  based  on 
class  A  conditions.' 

The  Agency  solicits  comment  on  its 
reconsideration  of  the  use  of  the  P-G 
coefficients  for  class  A  conditions  for 
the  four  power  plants.  Further,  since 
~lhe  Court’s  remand  has  effectively 
stayed  the  enforcement  of  the  regula¬ 
tion  for  these  four  plants,  the  Agency 
solicits  comment  on  whether  the  utili¬ 
ties  involved  need  more  time  than  al¬ 
lowed  under  the  present  compliance 
schedule  ..to  bring  their  sources  into 
compliance  with  their  emission  limita¬ 
tions.  The  Agency  requests  that  the 
utilities  support  any  request  for  more 
time  with  vendor  statements,  engi¬ 
neering  studies  or  other  documenta¬ 
tion.  Comments  must  be  submitted 
before  (sixty  days  from  publication)  to 
Ms.  Debra  Costello,  Air  Progrrams 
Branch.  Itegion  V.  U.S.  Environmental 
Protection  Agency,  230  South  Dear¬ 
born,  Chicago,  IL  60604.  Reference 
material  not  otherwise  available  to  the 
public,  will  be  available  at  the  above 
address  during  normal  working  hours. 

Following  review  of  all  comments 
and  proposed  compliance  schedules, 
the  Agency  will  publish  its  evaluation 
and  amend  the  SIP  if  necessary  to  in¬ 
clude  compliance  schedules  for  the 
four  powerplants.  Further,  pursuant 
to  the  Court’s  June  29.  1978  order,  the 
Agency  will  then  stipulate  to  any  re¬ 
maining  disputed  issues  with  the  utili¬ 
ties  involved.  Cincinnati  Gas  and 


'  Upon  review  of  the  modeling,  the  Agency 
determined  that  only  four  Ohio  power 
plants  have  emission  limitations  which  were 
determined  by  P-G  class  A  conditions. 
These  are  Stuart  (Dayton  Power  &  Ught 
Co.).  Conesville  (Columbus  and  Southern 
Ohio  Electric  Co.),  Cardinal  and  Muskin¬ 
gum  River  (Ohio  Power). 
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Electric  Company,  et  oL,  ▼.  EPA,  578, 
F.  2d  668  (1978). 


The  Proposal  or  i  he  Utilities. 

During  the  rulemaking,  the  Ohio 
utilities  commented  that  it  is  inappro¬ 
priate  to  use  the  P-G  dispersion  coeffi¬ 
cients  for  class  A  meterological  condi¬ 
tions  in  modeling  and  setting  emission 
limitations  for  elevated  sources  such 
as  powerplants.  Without  citing  any  ap¬ 
propriate  field  data  to  support  their 
comments  the  utilities  contended  that 
the  P-G  class  A  curves,  which  were  de¬ 
veloped  from  field  studies  of  emissions 
released  near  ground  level,  would 
result  in  unrealistically  high  ground 
level  concentration  estimates  when  ap¬ 
plied  to  sources  with  elevated  release 
points  (tall  stacks).*  Specifically,  the 
utilities  postulated  that  the  sigma-z 
values  for  class  A  are  too  large  for  tall 
stack  sources.*  The  utilities,  therefore, 
propos’d  that  the  P-G  class  A  coeffi¬ 
cients  .should  not  be  used  in  model 
analyses  of  emissions  from  isolated, 
rural  powerplants  and  that  the  P-G 
class  B  dispersion  coefficients  which 
have  smaller  sigma-z  values  should  be 
used  in  place  of  the  class  A  coeffi¬ 
cients.  The  class  B  proposal,  however, 
is  contrary  to  the  current  theoretical 


*The  utilities  cited  field  data  that  was  not 
relevant  to  the  location  of  expected  maxi¬ 
mum  concentrations  under  class  A  condi¬ 
tions  for  these  four  power  plants. 

...  ’The  si^ma-z  value  represents  the  vertical 
'distribution  of  the  dispersing  pollutant. 


c 

-c 


understanding  of  pollution  dispersion 
and  to  actual  field  study  data.  The 
proposal,  moreover,  would  result  in 
underpredicted  pollutant  concentra¬ 
tions  and  would  not  produce  emission 
limitations  which  would  assure  attain¬ 
ment  of  air  quality  standards. 

The  major  criticism  of  the  P-G  class 
A  curves  is  that  overly  stringent  emis¬ 
sion  limitations  will  result  if  they  are 
used  to  predict  dispersion  from  emis¬ 
sions  sources  (stacks  at  least  100  meter 
high).  This  criticism  is  based  on  the 
hypothesis  that  sigma-z  values  derived 
from  studies  of  ground  level  emissions 
are  too  large  for  elevated  eraicsions. 
While  it  is  reasonable  to  postulate 
that  sigma-z  values  may  be  different 
for  emissions  from  elevated  sources 
from  what  they  would  be  for  ground 
level  sources,  it  does  not  follow  that 
the  P-G  class  A  sigma-z  values  should 
be  smaller  when  applied  to  elevated 
sources.  In  fact,  experimental  research 
indicates  that  for  unstable  atmospher¬ 
ic  conditions,  the  sigma-z  values 
should  be  larger  for  elevated  releases 
as  compared  to  near  ground  level  re¬ 
leases.  See  Panofsky  (1978),  Vogt  et  al. 
(1978),  and  Weil  (1978). 

In  addition,  current  dispersion 
theory  is  that  sigma-z  values  should  be 
larger  for  emissions  over  rough  terrain 
than  over  smooth  terrain.  See  P.B. 
Smith  (1973)  and  Pasquill  (1974).  The 
original  field  experiments  used  to 
derive  the  P-G  sigma-z  values  were 
conducted  over  prairie  grass  fields  (rel¬ 
atively  smooth  terrain  with  a  charac¬ 
teristic  surface  roughness  length  of 
less  than  0.03  m),  which  are  smoother 
than  the  average  terrain  where  the 


Ohio  power  plants  are  situated  (sur¬ 
face  roughness  length  is  in  the  range 
of  1.0  m).  Therefore,  based  on  current 
theory  and  experimental  research, 
smaller  sigma-z  values  than  the  P-G 
class  A  sigma-z  values  should  not  be 
used  for  the  Ohio  power  plants,  and 
use  of  the  smaller  class  B  sigma-z 
values  would  be  unsupportable. 

Moreover,  review  of  field  data  indi¬ 
cates  that  use  of  the  P-G  class  B 
sigma-z  values  to  estimate  predicted 
ground  level  concentrations  for  the 
four  Ohio  power  plants  involved  would 
seriously  underestimate  the  maximum 
ground  level  concentrations  expected 
to  occur  during  class  A  conditions. 
Table  1  sets  forth  sigma-z  values  for 
the  most  unstable  meteorological  con¬ 
dition  observed  as  a  function  of  dis¬ 
tance  determined  in  three  different 
dispersion  field  studies  by  three  diffei^ 
ent  investigators.  For  comparison  pur¬ 
poses.  Table  1  also  sets  forth  the  P-G 
values  for  both  classes  A  and  B.  As  the 
results  of  Table  1  demonstrate,  the  P- 
G  sigma-z  values  for  class  B  are  signifi¬ 
cantly  smaller  than  the  sigma-z  values 
determined  in  any  of  the  field  experi¬ 
ments  for  the  most  unstable  condi¬ 
tions.  In  other  words,  to  use  the  P-G 
class  B  sigma-z  values  to  estimate 
ground  level  concentrations  causes  by 
an  elevated  source  imder  unstable  con¬ 
ditions  would  result  in  predictions  sig¬ 
nificantly  less  than  the  values  deter¬ 
mined  in  actual  field  studies.  The 
Agency  could  not,  therefore,  use  class 
B  values  in  setting  emission  limita¬ 
tions  for  these  sources  since  the  at¬ 
tainment  of  standards  would  not  be  as¬ 
sured. 
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indicate  stability  categories  A,  B2,  Bi,  C,  an^  D  based  on  wind  direction  traces  (with  A  representing  very  unstable  and 
D  representing  very  stable);  ic.  A  is  mord  unstable  than  B2. 

**  All  the  periods  from  each  of  the  two  Karlsruhe  experiments  classified  by  Thomas  et.al.  (1976)  as  P-G  Class  A  are  shown 
(based  upon  Table  1  from  Thomas  and  Wester  (1976)). 


NOTICES 


7801 


[6560-01 -M] 

Consultants  for  the  utilities  also 
criticized  the  way  EPA’s  model  treats 
emission  plumes  under  class  A  condi¬ 
tions.  They  argued  that  the  model  un¬ 
realistically  brings  the  plume  rapidly 
to  the  ground  before  it  can  disperse 
and  treats  the  plume  as  impacting  con¬ 
tinuously  for  one  hour  at  the  same 
point.  However,  this  is  not  how  the 
model  treats  the  plume.  Instead,  the 
model  treats  the  plume  centerline  as 
extending  horizontally  from  the  stack 
at  the  effective  plume  height.  The 
plume  centerline,  therefore,  never  im¬ 
pacts  directly  with  the  groimd  con¬ 
trary  to  the  comments  of  the  consul¬ 
tants.  The  model  treats  the  plume  cen¬ 
terline  in  this  manner  for  all  classes  of 
meteorological  conditions;  however, 
the  plume’s  spread  about  the  center- 
line  is  treated  differently  imder  differ¬ 
ent  classes. 

For  very  unstable  conditions  (class 
A),  the  model  spreads  the  plume 
widely  (in  all  directions  around  the 
centerline)  as  soon  as  it  is  emitted 
from  the  stack.  This  reflects  the  way 
the  very  erratic  winds  that  character: 
ize  unstable  conditions  affect  a  plume. 
In  contracts,  for  stable  conditions,  the 
model  does  not  disperse  the  plume 
quickly,  but  rather  the  plume  stays 
more  concentrated  around  the  plume 
centerline  for  a  longer  time.  In  other 
words,  during  unstable  conditions,  the 
pliune  disperses  quickly;  during  stable 
conditions,  the  plume  disperses  more 
slowly.  Moreover,  the  model  does  not 
treat  the  plume  as  impacting  c(mtinu- 
ously  with  the  ground  at  one  place  for 
an  hour.  Rather,  because  the  model 
uses  a  basic  Gaussian  dispersion  equa¬ 
tion,  the  plume  spread  is  time  aver¬ 
aged  so  that  the  predicted  groimd 
level  concentration  for  an  hour  is 
never  as  high  as  the  highest  instanta¬ 
neous  groimd  level  concentrations 
that  occur.  See  Recommended  Guide 
for-  the  Prediction  of  Airborne  Ef¬ 
fluents  (edited  by  Maynard  E.  Smith), 
M.  E.  Smith  (1973),  Figure  II-l,  p.  16 
or  see  Slade  (1968),  page  57. 

In  summary,  the  class  B  proposal  of 
the  Ohio  utilities  is  contrary  to  both 
dispersion  theory  and  available  data. 
The  Agency,  therefore,  has  no  basis 
for  adopting  the  utility  proposal; 
moreover,  field  study  data  not  includ¬ 
ed  in  the  original  rulemaking  record 
support  the  Agency’s  use  of  the  P-G 
class  A  dispersion  coefficients  in  its 
CRSTER  (MAXT-24)  model  to  predict 
concentrations  and  set  emission  limita¬ 


tions  for  the  four  Ohio  power  plants 
involved  herein. 

Field  Study  Data  Supporting  the  Use 

OF  The  P-G  Class  A  Dispersion  Co- 
/  efficients. 

Data  from  field  experiments  of  dis¬ 
persion  from  elevated  sources  over  ter¬ 
rain  similar  to  the  terrain  surrounding 
the  four  Ohio  power  plants  support 
the  use  of  the  P-G  class  A  dispersion 
coefficients.  Specifically,  Thomas  et 
al.  (1976)  and  Thomas  and  Hester 
(1976)  have  published  the  results  of  25 
dispersion  experiments  conducted 
near  the  Karlsruhe  Nuclear  Research 
Center.  In  the  experiments,  dispersion 
tracers  (tritium  (Hi)  and  halogenated 
hydrocarbons  (CCI4))  were  released  at 
heights  of  100  meters  over  rural  ter¬ 
rain  to  determine  sigma-z  and  sigma-y 
values.  The  25  experiments  were  con¬ 
ducted  during  varying  meteorological 
conditions  including  2  experiments 
imder  conditions  which  the  investiga¬ 
tors  characterized  as  P-G  class  A  con¬ 
ditions  (Experiments  9  and  19  in  Table 
1).  Tracer  concentrations  under  class 
A  conditions  were. measured  out  to  1.5 
km  from  the  release  point  along  five 
downwind  radial  arcs.  Based  on  the 
measured  groimd  level  concentrations, 
sigma-z  values  were  determined. 

The  results  of  the  Karlsruhe  experi¬ 
ments  show  that  the  class  A  sigma-z 
values  derived  from  the  experiments 
are  comparable  to  the  P-G  class  A 
sigma-z  values.  In  fact,  the  measured 
values  at  Karlsruhe  are  as  great  or 
even  greater  than  the  P-G  class  A 
sigma-z  values  for  distances  1.5  km  or 
less  from  the  release  point.  See  Fig¬ 
ures  1-3  which  compare  the  Karlsruhe 
sigma-z  values  with  P-G  sigma-z 
values  and  Figures  4-6  which  compare 
the  Karlsruhe  normalized  concentra¬ 
tions  values.  Moreover,  as  the  EPA 
model  analyses  predicted  for  the  four 
Ohio  power  plants,  the  point  of  maxi¬ 
mum  observed  concentration  occurs 
quite  close  to  the  release  point.  See 
Figures  4-6.  The  four  power  plant 
modeling  analyses  estimated  maxi¬ 
mum  concentrations  at  1.0-1.3  km. 
The  Karlsruhe  experiments  measured 
ground  level  concentrations  under 
class  A  conditions  to  1.5  km  downwind 
from  the  release  point.  The  sigma-z 
values  were  developed  from  those  mea¬ 
surements.  Therefore  as  Figure  1-6 
demonstrate,  the  Karlsruhe  experi¬ 
ments  confirm  both  the  general  level 
and  locations  of  maximum  ground 
level  concentrations  predicted  by  using 
the  P-G  dispersion  coefficients  for 
class  A  meteorological  conditions. 
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EPA  recognizes  the  scientific  ques¬ 
tions  surrounding  the  use  of  P-G  class 
A  dispersion  coefficients  at  large 
downwind  distances  from  sources.  See 
Report  to  the  U.S.  EPA  of  the  Special¬ 
ists'  Conference  on  the  EPA  Modeling 
Guideline  (February  22-24,  1977). 

However,  that  criticism  is  not  relevant 
to  the  model  analyses  performed  for 
the  four  Ohio  power  plants.  EPA  rec¬ 
ognizes  that  the  predictive  reliability 
of  the  P-G  class  A  sigma-z  values  for 
estimating  ground  level  concentrations 
decreases  as  the  distance  from  the 
source  increases.  However,  since  the 
predicted  maximum  concentrations 
used  to  set  the  emission  limitations  for 
the  four  power  plants  were  at  dis¬ 
tances  only  1.0-1.3  km  from  the 
sources,  the  accuracy  of  predictions  at 
greater  distances  were  the  P-G  sigma- 
z  values  are  less  reliable  is  irrelevant. 
Furthermore,  as  stated  above,  the 
Karlsruhe  field  experiments  measured 
ground  level  concentrations  out  to  1.5 
km  from  the  point  of  release  and  the 
sigma-z  values  derived  from  those  field 
experiments  are  quite  comparable  to 
the  P-G  class  A  sigma-z  values  for  the 
same  distances.  It  is  therefore  reason¬ 
able  based  upon  available  scientific 
data  to  use  the  P-G  class  a  curves  to 
set  emission  limitations  for  the  four 
power  plants. 

The  Development  of  New  Dispersion 
Coefficients 

Finally,  it  is  not  the  Agency’s  con¬ 
tention  that  better  methods  (when 
available  and  Justified)  should  not  be 
used  or  proposed.  However,  the 
Agency  is  not  aware  of  a  better  scien¬ 
tific  approach  than  the  use  of  the  P-G 
dispersion  coefficients  for  predicting 
ground  level  concentration  near  rural 
sources  during  class  A  meteorological 
conditions.  At  present  the  Agency  is 
conducting  research  studies  in  an 
effort  to  improve  the  predictive  accu¬ 
racy  of  the  dispersion  coefficients  and 
associated  algorithms  used  in  its  rural 
dispersion  modeling.  That  research 
however  is  still  in  the  experimental 
stage.  Until  the  research  is  completed 
and  reviewed  and  accepted  by  the  sci¬ 
entific  community,  the  Agency  will 
continue  to  use  the  P-G  dispersion  co¬ 
efficients  for  rural  sources. 

Conclusion 

The  Agency  has  reviewed  the  use  of 
the  P-G  class  A  dispersion  coefficients 
to  set  emission  limitations  for  the 
Stuart,  Cardinal,  Muskingum  River, 
and  Conesville  power  plants  in  Ohio. 
As  part  of  that  review  the  Agency  has 
reconsidered  the  theoretical  argu¬ 
ments  previously  submitted  by  the 
Ohio  utilities  and  also  reviewed  field 
data  not  considered  by  the  Agency 
during  this  rulemaking.  The  theoreti¬ 
cal  comments  submitted  by  the  utili- 
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ties  are  contrary  to  the  current  scien¬ 
tific  understanding  of  pollution  disper¬ 
sion;  moreover,  the  proposal  of  the 
utilities  that  the  P-G  class  A  disper¬ 
sion  coefficients  should  be  replaced 
with  the  P-G  class  B  dispersion  coeffi¬ 
cients  is  contrary  to  both  current 
theory  and  available  experimental 
data.  In  short,  the  utility  proposal 
cannot  be  accepted  by  the  Agency  and 
the  latest  experimental  data  support 
the  continued  use  of  the  P-G  class  A 
dispersion  coefficients. 

Dated:  January  31, 1979. 

Barbara  Blum, 
Acting  Administrator. 
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(FRL  1053-5) 

AMBIENT  AM  MONITORING  REFERENCE 
METHOD  DESIGNATION 

Thernie  Elecfron  Model  14B/E 

ChomiluiNinoccont  NO-NOj-NO,  Anolyzor 

Notice  is  hereby  given  that  EPA,  in 
accordance  with  40  CFR  Part  53  (40 
PR  7044,  41  PR  11252,  41  PR  52694), 
has  designated  another  reference 
method  for  the  measurement  of  ambi¬ 
ent  concentrations  of  nitrogen  dioxide 
(NO*).  The  new  reference  method  is 
an  automated  analyzer  which  utilizes 
the  gas  phase  chemiluminescence  mea¬ 
surement  principle  specified  for  NO* 
reference  methods  in  Appendix  F  of  40 
CFR  Part  50  as  amended  on  December 
1,  1976  (41  PR  52688).  The  method  is: 

RPNA-0179-035,  “Thermo  Electron 
Model  14B/E  Chemiluminescent  NO- 
NO*-NQ,  Analyzer”,  operated  on  the 
0-0.5  ppm  range  and  with  or  without 
the  following  options: 

14-001  Teflon  Particulate  Filter 
14-002  Voltage  Divider  Card 

A  notice  of  receipt  of  application  for 
this  method  appeared  in  the  Federal 
Register,  Volume  43,  May  31,  1978, 
page  23650.  The  method  is  available 
from  Thermo  Electron  Corporation, 
108  South  Street,  Hopkinton,  MA 
01748. 

A  test  analyzer  representative  of  this 
method  has  been  tested  by  its  manu¬ 
facturer,  in  accordance  with  the  test 
procedures  specified  in  40  CFR  Part  53 
as  amended  on  December  1,  1976  (41 
FR  52694).  After  reviewing  the  results 
of  these  tests  and  other  information 
submitted  by  the  applicant,  EPA  has 
determined,  in  accordance  with  Part 
53,  that  this  method  should  be  desig¬ 
nated  as  a  reference  method.  The  in¬ 
formation  submitted  by  the  the  appli¬ 
cant  will  be  kept  on  file  at  the  address 
shown  below  and  will  be  available  for 
inspection  to  the  extent  consistent 
with  40  CFR  Part  2  (EPA’s  regulations 
implementing  the  Freedom  of  Infor¬ 
mation  Act). 

As  a  reference  method,  this  method 
is  acceptable  for  use  by  states  and 
other  control  agencies  for  purposes  of 
Section  51.17a  of  40  CFR  Part  51  (“Re¬ 
quirements  for  Preparation,  Adoption, 
and  Submittal  of  Implementation 
Plans”)  as  Amended  on  February- 18, 
1975  (40  FR  7042).  For  such  use,  the 
method  must  be  used  in  strict  accord¬ 
ance  with  the  operation  or  instruction 
manual  provided  with  the  method  and 
subject  to  any  limitations  (e.g.,  operat¬ 
ing  range)  specified  in  the  applicable 
designation  (see  description  of  the 
method  above).  Vendor  modications  of 
a  designated  method  used  for  purposes 


FEDERAL  REGISTER,  VOL  44,  NO.  27— WEDNESDAY,  FEBRUARY  7,  1979 


7806 


NOTICES 


of  §  51.17a  are  permitted  only  with 
prior  approval  of  EPA,  as  provided  in 
Part  53.  Provisions  concerning  modifi¬ 
cation  of  such  methods  by  users  are 
specified  under  §51.17a(f)  (41  FR 
11225). 

In  general,  designation  applies  to 
any  analyzer  which  is  identical  to  the 
analyzer  described  in  the  designation. 
In  many  cases,  similar  analj'zers  man¬ 
ufactured  prior  to  the  designation  may 
be  upgraded  (e.g.,  by  minor  modifica¬ 
tion  or  by  substitution  of  a  new  oper¬ 
ation  or  instruction  m-anual)  so  as  to 
be  indentical  to  the  designated 
method  and  thus  achieve  designated 
status  at  modest  cost.  The  manufac¬ 
turer  should  be  consulted  to  determine 
the  feasibility  of  such  upgrading. 

Part  53  requires  that  sellers  of  desig¬ 
nated  methods  comply  with  certain 
conditions.  The  conditions  are  given  in 
40  CFR  53.9  and  are  summarized 
below: 

(DA  copy  of  the  approved  operation 
or  instruction  manual  must  accompa¬ 
ny  the  analyzer  when  it  is  delivered  to 
the  ultimate  purchaser. 

(2)  The  ana!3'zer  must  not  generate 
any  unreasonable  hazard  to  operators 
or  to  the  environment. 

(3)  The  analyzer  must  function 
within  the  limits  of  the  performance 
specifications  given  in  Table  B-1  of 
Part  53  for  at  least  1  year  after  deliv¬ 
ery  when  maintained  and  operated  in 
accordance  with  the  operation 
manual. 

(4)  Any  analyzer  offered  for  sale  as  a 
reference  or  equivalent  method  must 
bear  a  label  or  sticker  indicating  that 
it  has  been  designated  as  a  reference 
or  equivalent  method  in  accordance 
with  Pai  t  53. 

(5)  If  such  an  analyzer  has  one  or 
more  selectable  ranges,  the  label  or 
sticker  must  be  placed  in  close  proxim¬ 
ity  to  the  range  selector  and  indicate 
which  range  or  ranges  have  been  in¬ 
cluded  in  the  reference  or  equivalent 
method  designation. 

(6)  An  applicant  who  offers  analyz¬ 
ers  for  sale  as  reference  or  equivalent 
methods  is  required  to  maintain  a  list 
of  ultimate  purchasers  of  such  analyz¬ 
ers  and  to  notify  them  within  30  days 
if  a  reference  or  equivalent  method 
designation  applicable  to  the  analyzer 
has  been  cancelled  or  if  adjustment  of 
the  analyzers  is  necessary  under  40 
CFR  53.11(b)  to  avoid  a  cancellation. 

(7)  An  applicant  who  modifies  an 
analjrzer  previously  designated  as  a 
reference  or  equivalent  method  is  not 
permitted  to  sell  the  analyzer  (as 
modified)  as  a  reference  or  equivalent 
method  (although  he  may  choose  to 
sell  it  without  such  representations), 
nor  to  attach  a  label  or  sticker  to  the 
analyzer  (as  modified)  imder  the  pro¬ 
visions  described  above,  until  he  has 
received  notice  under  40  CFR  53.14(c) 
that  the  original  designation  or  a  new 


designation  applies  to  the  method  as 
modified  or  until  he  has  applied  for 
and  received  notice  of  a  new  reference 
or  equivalent  method  determination 
for  the  analyzer  as  modified. 

Aside  from  occasional  breakdowns  or 
malfunctions,  consistent  or  repeated 
non-compliance  with  any  of  these  con¬ 
ditions  should  be  reported  to:  Direc¬ 
tor,  Environmental  Monitoring  and 
Support  Laboratory,  Department  E 
(MD-77),  U.S.  Environmental  Protec¬ 
tion  Agency,  Research  Triangle  Park, 
North  Carolina  27711. 

Designation  of  this  reference 
method  will  provide  assistance  to  the 
States  in  establishing  and  operating 
their  air  quality  surveillance  systems 
under  40  CFR  51.17a.  Additional  infor¬ 
mation  concerning  this  action  may  be 
obtained  by  writing  to  the  address 
given  above. 

SiEVEN  J.  Gage, 
Assistant  Administrator  for 
Research  and  Development 
[FR  Doc.  79-4218  FUed  2-6-79;  8:45  am) 
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AMEiEUT  A»R  MONITORING  RE.^ERENCE  AND 
EQUIVALENT  METHODS 

Rsceipt  of  Applicefian  for  Referonco  or 
Equivalent  Method  Detarminelion 

Notice  is  hereby  given  that  on  Janu¬ 
ary  3,  1979,  the  Environmental  Protec¬ 
tion  Agency  received  an  application 
from  Philips  Electrcnics  Instruments, 
Inc.,  Eindhoven,  The  Netherlands,  to 
determine  if  its  Model  PW  S762/02  Ni¬ 
trogen  Oxides  Analyzer  should  be  des¬ 
ignated  by  the  Administrator  of  the 
EPA  as  a  reference  or  equivalent 
method  under  40  CFR  Part  53,  pro¬ 
mulgated  February  18,  1875  (40  FR 
7G44).  if,  after  appropriate  technical 
study,  the  Administrator  determines 
that  this  method  should  be  so  desig¬ 
nated,  notice  thereof  will  be  given  in  a 
subsequent  issue  of  the  Federal  Regis¬ 
ter. 

Dated:  January  31, 1979. 

Stephen  J.  Gage, 
Assistant  Administrator  for 
Research  and  Development 

[FR  Doc.  79-4219  Piled  2-6-79;  8:45  am) 
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AMBIENT  AIR  MONITORING  REFERENCE 
METHOD  DESIGNATION 

Bockmon  Modoi  952-A  NO/NOt/NOx  Anolyzor 

Notice  is  herby  given  that  EPA,  in 
accordance  with  40  CFR  Part  53  (40 
FR  7044,  41  FR  11252,  41  FR  52694), 
has  designated  another  reference 
method  for  the  measurement  of  ambi¬ 


ent  concentrations  of  nitrogen  dioxide 
(NO2).  The  new  reference  method  is 
an  automated  analyzer  which  utilizes 
the  gas  phase  chemiluminescence  mea¬ 
surement  principle  specified  for  NO* 
reference  methods  in  Appendix  F  of  40 
CFR  Part  50  as  amended  on  December 
1,  1976  (41  FR  52688).  The  method  is: 

RFI4A-0179-034,  "Beckman  Model 
952-A  NO/NOj/NOx  Analyzer,”  oper¬ 
ated  on  the  0-0.5  ppm  range  with  the 
5-micron  Teflon  sample  filter  (Beck¬ 
man  P/N  861072)  supplied  with  the 
analj'zer  installed  on  the  sample  Inlet 
line,  and  with  or  without  the  Remote 
Operation  Option  (Beckman  Cata¬ 
logue  No.  635539). 

A  notice  of  receipt  of  application  for 
this  method  appeared  in  the  Federal 
Register,  Volume  43,  February  23, 
1978,  page  7473.  The  method  is  availa¬ 
ble  from  Beckman  Instruments,  Inc., 
2500  Harbor  Boulevard,  Fullerton,  CA 
92634. 

A  test  analyzer  representative  of  this 
method  has  been  tested  by  Its  manu¬ 
facturer,  in  accordance  with  the  test 
procedures  specified  in  40  CFR  Part  53 
as  amended  on  December  1,  1976  (41 
PR  52694).  After  reviewing  the  results 
of  these  tests  and  other  information 
submitted  by  the  applicant,  EPA  has 
determined,  in  accordance  with  Part 
53,  that  this  method  should  be  desig¬ 
nated  as  a  reference  method.  The  in¬ 
formation  submitted  by  the  applicant 
will  be  kept  on  file  at  the  address 
shown  below  and  will  be  available  for 
inspection  to  the  extent  consistent 
with  40  CFR  Part  2  (EPA’s  regulations 
implementing  the  Freedom  of  Infpr- 
mation  Act). 

As  a  reference  method,  this  method 
is  acceptable  for  use  by  States  and 
other  control  agencies  for  purposes  of 
Section  51.17a  of  40  CFR  Part  51  ("Re¬ 
quirements  for  Preparation,  Adoption, 
and  Submittal  0/  Implementation 
PlaiLs”)  as  amended  on  February  18, 
1975  (40  FR  7042).  For  such  use,  the 
method  must  be  used  in  strict  accord¬ 
ance  with  the  operation  or  instruction 
manual  provided  with  the  method  and 
subject  to  any  limitations  (e.g.,  operat¬ 
ing  range)  specified  in  the  applicable 
designation  (see  description  of  the 
method  above).  Vendor  modifications 
of  a  designated  method  used  for  pur¬ 
poses  of  51.17a  are  permitted  only 
with  prior  approval  of  EPA,  as  pro¬ 
vided  in  Part  53.  Provisions  concerning 
modification  of  such  methods  by  users 
are  specified  imder  51.17a(f)  (41  FR 
11255). 

In  general,  designation  applies  to 
any  analyzer  which  is  identical  to  the 
analyzer  described  in  the  designation. 
In  many  cases,  similar  analyzers  man¬ 
ufactured  prior  to  the  designation  may 
be  upgraded  (e.g.,  by  minor  modifica¬ 
tion  or  by  substitution  of  a  new  oper¬ 
ation  or  instruction  manual)  so  as  to  - 
be  identical  to  the  designated  method 
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and  thus  achieve  designated  status  at 
modest  cost.  The  manufacturer  should 
be  consulted  to  determine  the  feasibil¬ 
ity  of  such  upgrading. 

Part  53  requires  tliat  sellers  of  desig¬ 
nated  methods  comply  with  certain 
conditions.  The  conditions  are  given  in 
40  CFR  53.9  and  are  summarized 
below; 

(DA  copy  of  the  approved  operation 
or  instruction  manual  must  accompa¬ 
ny  the  analyzer  when  it  is  delivered  to 
the  ultimate  purchaser. 

(2)  The  analyzer  must  not  generate 
any  unreasonable  hazard  to  operators 
or  to  the  environment. 

(3)  The  analyzer  must  function 
within  the  limits  of  the  performance 
specifications  given  in  Table  B-1  of 
Part  53  for  at  least  1  year  after  deliv¬ 
ery.  when  maintained  and  operated  in 
accordance  with  the  operation 
manual. 

(4)  Any  ansdyzer  offered  for  sale  as  a 
reference  or  equivalent  method  must 
bear  a  label  or  sticker  indicating  that 
it  has  been  designated  as  a  reference 
or  equivalent  method  in  accordance 
with  Part  53. 

(5)  If  such  an  analyzer  has  one  or 
more  selectable  ranges,  the  label  or 
sticker  must  be  placed  in  close  proxim¬ 
ity  to  the  range  selector  and  indicate 
which  range  or  ranges  have  been  in¬ 
cluded  in  the  reference  or  equivalent 
designation. 

(6)  An  applicant  who  offers  analyz¬ 
ers  for  sale  as  reference  or  equivalent 
methods  is  required  to  maintain  a  list 
of  ultimate  purchasers  of  such  analyz¬ 
ers  and  to  notify  them  within  30  days 
if  a  reference  or  equivalent  method 
designation  applicable  to  the  analyzer 
has  been  cancelled  or  if  adjustment  of 
the  analyzers  is  necessary  under  40 
CFR  53.11(b)  to  avoid  a  cancellation. 

(7)  An  applicant  who  modifies  an 
analyzer  previously  designated  as  a 
reference  or  equivalent  method  is  not 
permitted  to  sell  the  analyzer  (as 
modified)  as  a  reference  or  equivalent 
method  (although  he  may  choose  to 
sell  it  without  such  representations), 
nor  to  attach  a  label  or  sticker  to  the 
analyzer  (as  modified)  under  the  pro¬ 
visions  described  above.  untH  he  has 
received  notice  under  40  CFR  53.14(c) 
that  the  original  designation  or  a  new 
designation  applies  to  the  method  as 
modified  or  imtil  he  has  applied  for 
and  received  notice  of  a  new  reference 
or  equivalent  method  determination 
for  the  analyzer  as  modified. 

Aside  from  occasional  breakdowns  or 
malfunctions,  consistent  or  repeated 
non-compliance  with  any  of  these  con¬ 
ditions  should  be  reported  to:  Direc¬ 
tor,  Environmental  Monitoring  and 
Support  Laboratory,  Department  E 
(MD-77),  U.S.  Environmental  Protec¬ 
tion  Agency,  Research  Triangle  Park, 
North  Carolina  27711. 


Designation  of  this  reference 
method  will  provide  assistance  to  the 
States  in  establishing  and  operating 
their  air  quality  surveillance  systems 
under  40  CFR  51.17a.  Additional  infor¬ 
mation  concerning  this  action  may  be 
obtained  by  writing  to  the  address 
given  above. 

Dated;  January  31, 1979. 

Stephen  J.  Gage. 

Assistant  Administrator  for 
Research  and  Development 
[PR  Doc.  79-4217  Piled  2-6-79;  8:45  lunl 
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[FRL  1024-2] 

CALIFORNIA  STATE  MOTOR  VEHICLE 
Pollution  Control  Standards 

I.  Introduction 

By  this  decision,  issued  under  Sec¬ 
tion  209(b)  of  the  Clean  Air  Act,  as 
amended  (hereinafter  “the  Act”),‘  I 
am  granting  the  State  of  California  a 
waiver  of  Federal  preemption  with 
regard  to  its  assexably  line  test  proce¬ 
dures  for  1979  model  year  passenger 
cars,  light  duty  trucks  and  medium 
duty  vehicles. 

Under  section  209(b)(1)  of  the  Act, 
when  California  requests  a  waiver  of 
Federal  preemption  for  enforcement 
procedures  which  will  accompany 
standards  for  which  a  waiver  has  al¬ 
ready  been  granted  and  is  still  in 
effect,  I  must  grant  the  requested 
waiver  unless  I  find  that  (1)  the  proce¬ 
dures  may  cause  the  California  stand¬ 
ards,  in  the  aggregate,  to  be  less  pro¬ 
tective  of  public  health  and  welfare 
than  the  applicable  Federal  standards 
or  (2)  the  California  standards  and  ac¬ 
companying  enforcement  procedures 
are  not  consistent  with  section  202(a) 
of  the  Act.  With  regard  to  the  first 
finding,  if  the  public  record  of  the  pro¬ 
ceedings  before  me  contains  plausible 
evidence  that  the  California  enforce¬ 
ment  procedmes  may  cause  the  Cali¬ 
fornia  standards,  in  the  aggregrate,  to 
be  less  protective  than  the  correspond¬ 
ing  Federal  standards,  then  I  must 
deny  the  waiver  if:  (1)  California  did 
not  make  a  positive  determination  as 
to  the  protectiveness  of  the  standards 
when  coupled  with  the  new  enforce¬ 
ment  procedures  or  (2)  California  did 
make  such  a  determination,  and  the 
record  contains  clear  and  compelling 
evidence  that  its  determination  is  arbi¬ 
trary  and  capricious.  With  regard  to 
the  second  finding,  state  enforcement 
procedures  are  deemed  not  to  be  con¬ 
sistent  with  section  202(a)  if  there  is 
inadequate  lead  time  to  permit  the  de¬ 
velopment  of  the  technology  necess- 
sary  to  implement  the  new  procedures, 
giving  appropriate  consideration  to 


*42  n.&C.  8  7543(b)  (1977). 


the  cost  of  compliance  within  that 
time  frame,  or  if  the  Federal  and  Cali¬ 
fornia  test  procedures  are  inconsist¬ 
ent.* 

I  cannot  make  the  findings  required 
for  a  denial  of  the  waiver  under  sec¬ 
tion  209(b)(1)  with  respect  to  Califor¬ 
nia’s  1979  assembly  line  test  proce¬ 
dures. 

II.  Background 

On  February  16,  1978,  California 
adopted  final  regulations  for  assembly 
line  testing  of  1979  model  year  passen¬ 
ger  cars,  light  duty  trucks  and  medium 
duty  vehicles.  Under  the  revised  proce- 
diu^  for  quality  audit  testing,  the 
average  emissions  for  each  engine 
family  or  subgroup,  with  deterioration 
factors  applied,  must  meet  the  applica¬ 
ble  exhaust  emission  standards.  Fur¬ 
ther,  no  more  than  one  per  cent  of  the 
vehicles  in  an  engine  family  can  have 
emissions  which  exceed  the  applicable 
standards  by  2.33  times  the  standard 
deviation  of  the  test  results.  The 
CARB  made  numerous  other  changes 
of  minor  technical  nature.* 

On  March  8,  1978,  California  re¬ 
quested  a  waiver  for  these  procedures.* 
A  public  hearing  was  held  in  San 
Francisco,  California  on  May  18,  1978, 
pursuant  to  notice  published  in  the 
Federal  Register.* 

III.  Discussion 

Public  Health  and  Welfare.  Califor¬ 
nia’s  1979  model  year  passenger  car, 
light  duty  truck  and  medium  duty  ve¬ 
hicle  exhaust  emission  standards  have 
received  waivers  of  Federal  preemp¬ 
tion.*  The  Public  record  did  not  con¬ 
tain  any  evidence  that  these  enforce¬ 
ment  procedures  would  cause  the  Cali- 
fomia  standards,  in  the  aggregate,  to 
be  less  protective  of  public  health  and 
welfare  than  the  applicable  Federal 
standards.  Accordingly,  California  was 
not  required  to  make  any  additional 
public  health  and  welfare  determina¬ 
tion  in  conjunction  with  this  waiver 
request.  I,  therefore,  cannot  find  a 
basis  for  denying  the  waiver  on  this 
issue. 

Consistency.  Under  section 
209(bKl)(C)  of  the  Act.  I  also  must 
deny  a  California  waiver  request  if  I 


*See  43  FR  9344  (March  7. 1978). 

*See  Transcript  of  California  Waiver 
Hearing  33-36  (May  18.  1978)  [hereinafter 
“Tr.’’l. 

*  Letter  from  Mr.  Thomas  C.  Austin, 
Deputy  Executive  Officer,  California  Air 
Resources  Board  (CARB).  to  Honorable 
Douglas  Costle,  Administrator.  Environmen¬ 
tal  Protection  Agency  (EPA),  2-3  (March  8, 
1978). 

*43  FR  17044  (April  21.  1978);  43  FR  19447 
(May  5, 1978). 

*See  43  FR  25729  (June  14.  1978)  pertain¬ 
ing  to  1979  model  year  passenger  cars;  43 
FR  1829  (January  12.  1978)  pertaining  to 
1979  light  duty  trucks  and  medium  duty  ve¬ 
hicles. 
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find  that  California’s  "acctwnpansring 
enforcement  procedures  are  not  con¬ 
sistent  with  section  202(a)"  of  the  Act. 
Ford  supported  the  waiver  request.* 
Its  one  feasibility  objection,  regarding 
the  time  frame  for  reporting  on  an 
engine  family  exceeding  the  one  per 
cent  limit,  was  resolved  in  the  hearing 
record  by  the  California  Air  Resources 
Board’s  agreement  to  extend  the  re¬ 
porting  deadlines.* 

General  Motors,  the  only  other  man¬ 
ufacturer  to  comment  on  these  proce¬ 
dures,  did  not  state  that  it  could  not 
meet  the  assembly  line  testing  require¬ 
ments,  although  it  could  not  state 
with  certainty  that  it  could  comply 
with  the  revised  procedures.®  General 
Motors  had  three  objections.  First, 
GM  argued  that  CARB  should  not  be 
allowed  to  take  an  enforcement  action 
based  on  one  per  cent  of  an  engine 
family’s  population  when  the  average 
emissions  meet  the  standards.*®  GM 
believes  that  air  quality  cannot  be  in¬ 
fluenced  to  a  significant  degiee  by  one 
per  cent  of  the  vehicle  population.** 
This  argument  does  not  relate  to  the 
tecimological  feasibility  of  meeting 
the  CalifoiTiia  requirements.  It  is  in¬ 
stead,  an  argument  concerning  the 
wisdom  of  California’s  action  and  the 
!!iarginal  Improvements  in  air  quality 
which  will  allegedly  result.  As  such,  it 
falls  into  the  area  of  public  policy 
which  must  be  left  to  California’s 
judgement.** 

Second,  GM  objected  on  the  grounds 
that,  because  GM’s  vehicles  do  not 
follow  the  normal  distribution  as- 
s^imed  by  the  CARB,  it  could  not  iden¬ 
tify  what  other  than  quality  control 
improvements,  would  be  needed  to 
stay  within  the  one  per  cent  limita¬ 
tion.  **  It  did,  however,  believe  the  new 
procedure  would  require  something 
more,  such  as  a  calibration  change.** 
1  his  speculative  argument  provides  no 
f  rounds  on  which  I  might  deny  the 
V  alver  request.  General  Motors  has 
uot  supplied  data  supporting  its  con¬ 
tention  that  the  technology  does  not 
e  vist  to  comply  with  the  one  per  cent 
limitation  and,  as  mentioned  above. 
General  Motors  did  not  state  that  it 
lould  not  meet  the  new  requirements. 
J.iorever,  as  determined  by  the  CARB, 
the  purpose  of  this  requirement  is  to 


’Tr.  156. 

*Tr.  185-166.  Letter  from  Kingsley  Ma- 
comber.  General  Counsel,  CARB,  to  Benja¬ 
min  R.  Jackson,  tPirector,!  Mobile  Source 
Enforcement  Division  (MSED),  EFA  6 
(June  16,  1978);  See  State  of  California  Air 
Resources  Board,  "Notice  of  Pror>osed 
Minor  Changes  to  the  Air  Resources 
Board's  Assembly-Line  Test  Procedures, 
1979  Model  Year”  (July  6, 1978). 

•Tr.  118, 119. 125. 

‘®Tr.  113, 114-115, 121-122. 

"Tr.  112,  115. 

**41  Fed.  Reg.  44209,  44210  (October  7, 
1976). 

**Tr.  113-114, 118, 119. 

"Tr.  118. 
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identify  engine  family  subgroups  with 
a  large  number  of  quality-related  non¬ 
conformities  which  would  otherwide 
be  masked  by  the  emission  test  results 
from  the  remaining  vehicles.**  The 
choice  of  2.33  times  the  standard  devi¬ 
ation  as  the  cutoff  point  was  to  ensure 
that  under  random  variability,  for  any 
distribution  not  too  different  from  a 
normal  di.stribution,  only  one  per  cent 
of  the  engine  family  would  be  expect¬ 
ed  to  exceed  the  limit.*®  In  other 
words,  if  a  manufacturer  had  t;o 
reduce  his  average  engine  family  emis¬ 
sions  below  the  standard,  the  reason 
would  be  attributable  to  a  noncomply¬ 
ing  subgroup  or  a  sigrpficant  quality 
control  problem.  *’ 

General  Motors’  last  objection  fo¬ 
cused  on  quality  audit  testing  for  1979 
engine  families  certified  on  the  basis 
of  1978  emissions  data.  GM  doubted 
that  sufficient  lead  time  existed  in 
which  to  make  changes  to  enable 
these  engine  families,  which  had  been 
quality  audit  tested  according  to  the 
now  deleted  90%  pass  requirement,  to 
pass  the  averaging  version  of  the  qual¬ 
ity  audit  test.  General  Motors  pro¬ 
posed  that  the  waiver  be  granted  only 
on  the  condition  that  these  1979  vehi¬ 
cles  be  subject  to  the  1978  assembly 
line  test  procedures,  which  included 
the  90%  pass  requirement  as  a  quality 
audit  testing  option.** 

I  do  not  find  this  objection  to  be  per¬ 
suasive  and  cannot  accept  GM’s  pro¬ 
posal.  General  Motors  has  only  testi¬ 
fied  that  only  one  engine  family  might 
not  be  able  to  meet  the  quality  audit 
test  requirements.  This  is  insufficient 
information  on  which  to  base  a  finding 
that  there  is  insufficient  lead  time  to 
implement,  in  general,  the  requisite 
procedures. 

Based  on  the  foregoing  review  of  the 
maiiufactiurers’  comments,  I  cannot 
find  that  California’s  1979  a-rsembly 
line  test  procedures  are  not  consistent 
with  section  202(a)  of  the  Act. 

IV.  Findings  and  Decision 

Having  given  due  consideration  to 
the  public  record,  I  have  determined 
tliat  I  cannot  make  the  findings  re¬ 
quired  for  a  denial  of  a  waiver  under 
section  209  (b)(1)  to  the  Act.  There¬ 
fore,  I  hereby  waive  application  of  sec¬ 
tion  209(a)  of  the  Act  ot  the  State  of 
California  with  respect  to  its  assembly 
line  test  procedures  for  1979  model 
year  passenger  cars,  light  duty  trucks 


“California  State  Air  Resources  Board, 
StaJ/ Report  No.  77-26-1  at  13-15  (November 
18.  1977).  ["hereinafter  Staff  Report  No.  77- 
26-T’l. 

"Id.  at  19-21;  Memorandum  from  Barry 
D.  Nussbaum  to  James  McNab  III  (October 
25, 1978). 

•»Tr.  31.  62. 

‘•Tt.  116,  120;  Letter  from  Mr.  T.  M. 
Fisher,  Director.  Automotive  Emission  Con¬ 
trol.  General  Motors,  to  Mr.  B.  R.  Jackson, 
Director,  MSED,  EPA  (June  15, 1978). 


and  medium  duty  vehicles,  set  forth  In 
section  2057  of  Title  13  of  the  Califor¬ 
nia  Administrative  Code,  adopted  Feb¬ 
ruary  16,  1978,  and  in  "California  As¬ 
sembly  Line  Test  Procedures  for  1979 
Model  Year  Passenger  Cars.  Light- 
Duty  Trucks  and  Medium-Duty  Vehi¬ 
cles,”  dated  December  19,  1977  and 
adopted  February  16, 1978. 

My  decision  to  grant  the  waiver  will 
affect  not  only  persons  in  California 
but  also  the  manufacturers  located 
outside  the  State  who  must  comply 
with  California’s  enforcement  proce¬ 
dures  in  order  to  produce  motor  vehi¬ 
cles  for  sale  in  California.  For  this 
reason,  I  hereby  determine  and  find 
that  this  decision  is  of  nationwide 
scope  and  effect. 

A  copy  of  the  above  standards  and 
procedures,  as  well  as  the  record  of 
the  hearing  and  those  documents  used 
in  arriving  at  this  desision,  is  available 
for  public  inspection  during  normal 
working  hours  (8:00  a.m.  to  4:30  p.m.) 
at  the  U.S.  Environmental  Protection 
Agency,  Public  Information  Reference 
Unit,  Room  2922  (EPA  Library),  401  M 
Street,  S.W.,  Washington,  D.C.  20460. 
Copies  of  the  standards  and  test  proce¬ 
dures  are  also  available  upon  request 
from  the  California  Air  Resources 
Board,  1102  Q  Street.  P.O.  Box  2815, 
Sacramento,  California  95812. 

Dated;  February  2, 1979. 

Barbara  Blum, 
Acting  Administrator. , 

[PR  Doc.  79-4215  Filed  2-6-79;  8:45  am] 


[6560-01-M] 

[FRL  1056-1;  OPP-50353A1 

AMENDMENT  TO  EXPERiMENTAl  USE  PERMIT 

In  FR  Doc.  77-36257,  published 
’Tuesday,  December  20,  1977  (42  FR 
63810),  information  appeared  pertain¬ 
ing  to  the  issuance  of  experimental 
use  permit  no.  524-EUP-29,  to  the 
Monsanto  Company.  At  the  request  of 
the  company,  that  permit  has  been 
amended  to  include  the  States  of  Con¬ 
necticut,  Maine,  Massachusetts,  and 
Rhode  Island.  The  permit  has  been 
further  amended  to  allow  the  use  of 
an  additional  615  pounds  of  the  active 
ingredient,  the  herbicide  glyphosate. 
The  permit  now  allows  the  use  of  a 
total  of  2,115  pounds  of  glyphosate. 

Dated:  February  1, 1979. 

Douglas  D.  Campt, 
Director,  Registration  Division. 

[PR  Doc.  79-4216  FUed  2-6-79;  8:45  am] 

<nl 
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[6560-01 -M] 

[FRL  lOM-2:  OPP-«008SA] 

FEOEilAL  INSECTICIDE,  FUNGICIDE,  AND  RO- 

DENTIODE  ACT  (FVRA)  SOENTIFIC  ADVISO¬ 
RY  FANEl 

Op*n  M«>Wii9 — ChoiiQ*  in  Agnndo 

On  Monday.  January  29.  1979.  notice 
of  the  February  14-15,  1979  special 
subcommittee  meeting  of  the  Federal 
Insecticide.  Fungicide,  and  Rodenti- 
cide  Act  (FIFRA)  Scientific  Advisory 
Panel  was  published  in  the  Federal 
Register  (44  FR  5712).  The  agenda 
should  be  amended  as  follows: 

In  addition  to  the  upcoming  subcom¬ 
mittee  meeting,  there  will  also  be  a 
regular  meeting  of  the  Panel  diulng 
the  afternoon  of  February  14.  The 
Panel  will  formally  convene  in  regular 
session  to  complete  review  action  for 
conclusion  of  the  rebuttable  presump¬ 
tion  against  registration  (RPAR)  on 
pronamide. 

The  subcommittee  will  meet  as  origi¬ 
nally  scheduled  during  the  morning  of 
February  14  and  all  day  on  February 
15  to  discuss  drafts  of  two  Subparts  of 
the  Guidelines  for  Registering  Pesti¬ 
cides  in  the  United  States. 

Adthoritt:  Section  25(d)  of  FIFRA,  as 
amended  in  1972,  1975.  and  1978  (92  Stat. 
819;  7  U.S.C.  136)  and  Sec.  l(KaK2)  of  the 
Federal  Advisory  Committee  Act  (Pub.  L. 
92-463;  86  Stat.  770). 

Dated;  January  31. 1979. 

Edwin  L.  Johnson. 

Deputy  Assistant  Administrator 
for  Pesticide  Programs. 

[FR  Doc.  79-4221  FQed  2-6-79;  8:45  am] 


[6560-01-M] 

[FRL  1054-1;  OPP-50401] 

ISSUANCE  OF  EXPERIMENTAL  USE  PERMUTS 

The  Environmental  Protection 
Agency  (EPA)  has  issued  experimental 
use  permits  to  the  following  appli¬ 
cants.  Such  permits  are  in  accordance 
with,  and  subject  to.  the  provisions  of 
40  CJFR  Part  172,  which  difines  EPA 
procedures  with  reiq;}ect  to  the  use  of 
pesticides  for  experimental  purposes. 
No.  21137-EUP-5.  EM  Laboratories. 
Inc..  Elmsford,  N.Y.  10523.  This  ex¬ 
perimental  use  permit  allows  the  use 
of  sixty  pounds  of  the  insecticide 
chlorthiophos  on  almonds  and 
peaches  to  evalute  control  of  the 
peach  twig  borer  and  Oriental  fruit 
moth.  A  total  of  twenty-five  acres  is 
involved.  The  experimental  use 
permit  is  effective  from  January  19. 
1979  to  January  19.  1980.  (PM-12. 
Room:  E-229.  T^ephone:  202/426- 
9425)  _ 

Na  211S7-EUP-6.  EM  Laboratories. 
Inc..  Elmsford.  N.T.  10523.  This  ex¬ 
perimental  use  permit  allows  the  use 


of  sixty  poimds  of  the  insecticide 
chlorthiophos  on  almonds  and 
peaches  to  evaluate  control  of  the 
peach  twig  borer  and  Oriental  fruit 
moth.  A  total  of  twenty-five  acres  in 
involved.  This  program  and  the  one 
above  are  authorized  only  in  the 
State  of  California.  This  experimen¬ 
tal  use  permit  is  also  effective  from 
January  19.  1979  to  January  19. 
1980.  The  permits  will  use  same 
active  ingredient,  but  different  for¬ 
mulations.  The  permits  are  being 
issued  with  the  limitation  that  all 
treated  crops  are  destroyed  or  used 
for  research  purposes  only.  (PM-12, 
Room;  E-229,  Telephone;  202/426- 
9425) 

No.  6704-EUP-20.  U.S.  Department  of 
the  Interior.  Washington,  D.C. 
20240.  This  experimental  use  permit 
allows  the  use  of  one  hundred 
pounds  of  the  rodenticide  zinc  phos- 
phid  on  sugarcane  fields  to  evaluate 
control  of  the  cotton  rat  and  r(X)f 
rat.  A  total  of  360  acres  is  involved; 
the  program  is  authorized  only  in 
the  State  of  Florida.  The  experimen¬ 
tal  use  permit  is  effective  from  Janu¬ 
ary  19,  1979  to  April  1.  1980.  A  per¬ 
manent  tolerence  for  residues  of  the 
active  ingredient  in  or  on  sugarcane 
has  been  established  (40  CFR 
180.284).  (PM-16.  Room  E-229.  Tele¬ 
phone:  202/755-9315). 

Interested  parties  wishing  ot  review 
the  experimental  use  permits  are  re¬ 
ferred  to  the  designated  Product  Man¬ 
ager  (PM),  Registration  Division  (TS- 
767),  Office  of  Pesticide  Programs, 
EPA,  401  M  Street,  S.W.,  Washington, 
D.C.  20460.  The  descriptive  paragraph 
for  each  permit  contains  a  telephone 
number  and  room  number  for  infor¬ 
mation  purposes.  It  is  suggested  that 
interested  persons  call  before  visiting 
the  EPA  Headquarters  Office,  so  that 
the  appropriate  permits  may  be  made 
conveniently  available  for  review  pur¬ 
poses.  The  files  will  be  available  for  in¬ 
spection  from  8:30  a.m.  to  4:00  p.m. 
Monday  through  Friday. 

Authority:  Section  6  of  the  Federal  In¬ 
secticide.  Fungicide,  and  Rodenticide  Act,  as 
amended  in  1972.  1975,  and  1978  (92  Stat. 
819;  7  US.C.  136). 

Dated:  January  26, 1979. 

HERBimT  Harrison, 
Acting  Director, 
Registration  Division. 
[FR  Doc.  79-4220  Filed  2-6-79;  8:45  am] 


[6560-01-M] 

[FRL  1054-51 

STANDARDS  OF  PERFORMANCE  FOR  NEW 

STATIONARY  SOURCES  AND  NATIONAL 

EMISSION  STANDARDS  FOR  HAZARDOUS 

AW  POLLUTANTS 

Deiegalien  of  Authority  to  State  of  Texas 

Pursuant  to  section  111  of  the  Clean 
Air  Act.  as  amended,  the  Administra¬ 
tor  promulgated  regulations  establish¬ 
ing  standards  of  performance  for  new 
stationary  sources  (NSPS).  Pursuant 
to  section  112  of  the'Clean  Air  Act.  as 
amended,  the  Administrator  promul¬ 
gated  national  emission  standards  for 
hazardous  air  pollutants  (NESHAPS). 
Sections  111(c)  and  112(d)  of  the  Act 
direct  the  administrator  to  delegate 
authority  to  implement  and  enforce 
NSPS  and  NESHAPS  to  any  State 
which  has  submitted  adequate  proce¬ 
dures.  Nevertheless,  under  section 
111(c)(2)  and  112(d)(2).  the  Adminis¬ 
trator  retains  concurrent  authority  to 
implement  and  enforce  the  standards 
following  delegation  of  authority  to  a 
State. 

On  May  9, 1975.  Dolph  Briscoe,  Gov¬ 
ernor.  State  of  Texas,  requested  dele¬ 
gation  of  authority  to  implement  and 
enforce  NSPS  and  NESHAPS  to  the 
Texas  Air  Control  BoardFEDERAL  Reg¬ 
ister.  Included  in  the  initial  request 
was  information  on  the  Board’s  proce¬ 
dures  and  resources  for  implementa¬ 
tion  and  enforcement  of  NSPS  and 
NESHAPS.  Subsequently,  the  Board 
incorporated  by  reference  the  provi¬ 
sions  of  NSPS  and  NESHAPS  in  Board 
Rule  23.  After  a  thorough  review  of 
the  request,  the  Regional  Administra¬ 
tor  determined  that  the  State  proce¬ 
dures  and  authority  were  adequate. 
Pursuant  to  the  authority  delegated  to 
her  by  the  Administrator,  the  Region¬ 
al  Administrator  notified  Governor 
Briscoe  in  the  following  letter  that  au¬ 
thority  to  implement  and  enforce 
NSPS  and  NESHAPS  subject  to  the 
conditions  set  forth  in  the  letter  was 
delegated  to  the  State  of  Texas  on 
behalf  of  the  Texas  Air  Control  Board. 

Novbmber  15. 1978. 
HoNORABUS  Dolph  Briscoe. 

Cjovernor  of  Texas, 

State  Capitol  Building. 

Austin,  Texas  78711. 

Dear  Governor  Briscoe:  This  is  in  re¬ 
sponse  to  your  letter  of  May  9, 1975  request¬ 
ing  delegation  of  authority  for  implementar 
tion  and  enforcement  of  New  Source  Per¬ 
formance  Standards  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants-  to 
the  Texas  Air  Control  Board. 

The  pertinent  laws  of  the  State  of  Texas 
and  the  rules  and  regulations  of  the  Texas 
Air  Control  Board  have  been  reviewed  and 
have  been  found  to  provide  an  adequate  and 
effective  procedure  for  implementation  and 
enforcement  of  the  New  Source  Perfmm- 
ance  Standards  and  National  Emissfon 
Standards  of  Hazardous  Air  Pollutants  by 


FEDERAL  REGISTER,  VOL  44,  NO.  22— WEDNESDAY,  FEBRUARY  7,  1979 


7810 

the  Texas  Air  Control  Board  and  the  State 
of  Texas.  The  resources  and  capabilities  of 
the  Texas  Air  Control  Board  have  been 
found  to  be  adequate  to  implement  and  en¬ 
force  the  program. 

Therefore,  by  virtue  of  authority  granted 
by  the  Administrator,  I  hereby  delegate  au¬ 
thority  to  the  Texas  Air  Control  Board  to 
implement  and  enforce  New  Source  Per¬ 
formance  Standards  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants, 
pursuant  to  Sections  111(d)  and  112(d).  re¬ 
spectively,  of  the  Clean  Air  Act,  subject  to 
the  conditions  and  limitations  stated  in  this 
letter.  Except  as  specifically  limited  in  this 
letter,  all  of  the  authority  and  responsibil¬ 
ities  of  the  Administrator  or  the  Regional 
Administrator  which  are  found  in  40  CPR 
Part  60  and  40  CFR  Part  61  as  of  the  date 
of  this  letter  are  delegated  to  the  Texas  Air 
Control  Board.  Any  of  such  authority  and 
responsibilities  may  be  redelgated  by  the 
Board  to  its  Executive  Director  or  staff. 

The  conditions  under  which  this  authori¬ 
ty  is  delegated  are  the  following: 

1.  The  Texas  Air  Control  Board  and  the 
Region  6  office  of  the  Environmental  Pro¬ 
tection  Agency  (EPA,  Region  6)  will  develop 
a  system  of  communication  sufficient  to 
guarantee  that  each  office  is  fully  informed 
and  current  regarding  the  compliwee  status 
of  the  subject  sources.  Initially,  this  com¬ 
munication  will  take  the  form  of  monthly 
worksheets  to  be  provided  by  EPA,  Region 
6,  to  the  Texas  Air  Control  Board  for  com¬ 
pletion.  Attached  is  a  sample  page  of  the 
worksheet  for  sources  subject  to  New 
Source  Performance  Standards.  Attachment 
2  is  a  sample  page  of  the  worksheet  for 
sources  subject  to  National  Emission  Stand¬ 
ards  for  Hazardous  Air  Pollutants.  These 
worksheets  identify  each  source  by  name 
and  state  account  number.  The  Texas  Air 
Control  Board  will  report  any  actions  taken 
regarding  each  source  and  ui^ate  the  infor¬ 
mation  shown  regarding  each  sources  com¬ 
pliance  status  and  procedural  status.  These 
reports  should  be  submitted  to  EPA  by  the 
15th  of  each  month. 

It  is  understood  that  this  system  of  com¬ 
munication  is  an  interim  method  of  report¬ 
ing  until  the  Texas  Air  Control  Board  can 
implement  its  new  facility  tracking  system 
now  under  development.  However,  this  in¬ 
terim  method  of  reporting  will  provide  all 
the  information  necessary  regarding  each 
source  until  a  more  permanent  reporting 
system  can  be  agreed  on  by  the  Texas  Air 
Control  Board  and  EPA,  Region  6. 

2.  Implementation  and  enforcement  of  the 
New  Source  Performance  Standards  and  Na- 
ticnal  Elmission  Standards  for  Hazardovis 
Air  Pollutants  in  the  State  of  Texas  will  be 
the  primary  responsibility  of  the  Texas  Air 
Control  Beard.  If  the  State  of  Texas  or  the 
Texas  Air  Control  Board  determines  that 
such  implementation  or  enforcement  is  not 
possible  or  feasible,  either  with  respect  to 
an  individual  source,  a  class  of  sources,  or 
generally,  the  Texas  Air  Control  Board 
shall  within  30  days  notify  EPA,  Region  6, 
of  such  impossibility  or  infeasibility  so  that 
EIPA  may  timely  exercise  its  concurrent  au¬ 
thority  with  respect  to  sources  within  the 
State  of  Texas. 

3.  Tire  Texas  Air  Control  Boud  shall  give 
notice  to  EPA,  Region  6,  of  the  initiation  of 
any  enforcement  proceeding,  administrative 
or  Judicial,  with  respect  to  any  New  Source 
Performance  Standards  or  National  Emis¬ 
sion  Standards  for  EUizardous  Air  Pollut¬ 
ants,  or  any  source  subject  thereto.  This 
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condition  may  be  satisfied  by  submitting  a 
copy  of  any  such  initiation  of  proceedings 
before  or  at  the  time  of  the  service  of  such 
notice  on  the  affected  party  or  facility. 

4.  Acceptance  of  this  delegation  for  New 
Source  Performance  Standards  and  Nation¬ 
al  Emission  Standards  for  Hazardous  Air 
Pollutants  promulgated  as  of  the  date  of 
this  letter  does  not  allow  the  State  of  Texas 
and  the  Texas  Air  Control  Board  to  receive 
automatic  delegation  of  future  standards 
and  requirements.  Such  delegations  must  be 
requested  as  future  standards  are  promul¬ 
gated. 

5.  Upon  written  approval  of  the  Regional 
Administrator  of  the  EPA,  Region  6,  the 
Texas  Air  Control  Board  may  subdelegate 
its  authority  to  implement  and  enforce  New 
Source  Performance  Standards  and  Nation¬ 
al  Emission  Standai'ds  for  Hazardous  Air 
Pollutants  to  air  pollution  control  authori¬ 
ties  in  the  State  when  such  authorities  have 
demonstrated  that  they  w'ant  the  authority 
and  have  the  resources  and  capabilities  to 
exercise  it.  If  subdelcgation  approval  is 
granted,  appropriate  address  changes  will  be 
made  in  the  Federal  Register. 

6.  Acceptance  of  this  delegation  consti¬ 
tutes  agreement  by  the  Texas  Air  Control 
Board  to  follow  all  interpretations  past  and 
future,  made  by  EPA  of  40  CPR  Farts  60 
and  61  including  determinations  of  applica¬ 
bility.  The  Texas  Air  Control  Board  agrees 
to  consult  with  the  EPA  Region  6  on  ques- 

'tions  of  interpretations  of  the  New  Source 
Performance  Standards  and  National  Emis¬ 
sion  Standards  for  Hazardous  Air  Pollut¬ 
ants.  A  copy  of  each  interpretation  made  by 
the  Texas  Air  Control  Board  shall  be  sent  to 
EPA,  Region  6. 

7.  The  State  of  Texas  and  the  Texas  Air 
Control  Board  are  required  to  follow  the 
provisions  of  40  CFR  Part  60  and  are  not 
authorized  to  grant  any  exemption,  vari¬ 
ance,  or  w’aiver  from  compliance  with  any 
provision  of  40  CFR  F*art  60,  except  for  the 
waiver  of  emission  tests  authorized  in  40 
CFR  60.8(b).  A  copy  of  any  waiver  of  emis¬ 
sion  tests  shall  be  sent  to  PIPA.  Region  6. 
Should  the  State  of  Texas  or  the  Texas  Air 
Control  Board  grant  any  other  exemption, 
variance  or  waiver  to  any  source  or  category 
of  sources,  pursusint  to  any  State  law,  regu¬ 
lation.  or  practice,  the  Texas  Air  Control 
Board  shall  immedietely  notify  EPA, 
Region  6.  of  the  granting  of  such  exemp¬ 
tion,  variance  or  waiver  and  shall  notify  any 
source  affected  by  such  an  exemption,  vari¬ 
ance  or  waiver  that  the  State  is  not  author¬ 
ized  to  grant  any  exemption,  variance  or 
waiver  from  compliance  with  Federal  re¬ 
quirements.  EPA  may  consider  any  source 
receiving  such  relief  to  be  violating  or 
threatening  to  violate  the  applicable  federal 
regulation  and  may  initiate  enforcement 
action  against  the  source  pursuant  to  Sec¬ 
tion  113  of  the  CHean  Air  Act.  The  granting 
of  any  exemption,  variance,  or  waiver  by  the 
State  of  Texas  or  the  Texas  Air  Control 
Board  shall  also  constitute  grounds  for  revo¬ 
cation  of  delegation  by  EPA,  in  whole,  or  in 
part,  in  the  discretion  of  the  Regional  Ad¬ 
ministrator  of  EPA,  Region  6. 

8.  The  State  of  Texas  and  the  Texas  Air 
Control  Board  are  required  to  follow  the 
provisions  of  40  CFR  Part  61  and  are  not 
authorized  to  grant  any  exemption,  vari¬ 
ance,  or  waiver  from  compliance  with  any 
provision  of  40  CJFR  Part  61,  except  for  the 
waiver  of  emission  tests  authorized  in  40 
CFR  61.13.  A  copy  of  any  waiver  of  emission 
tests  shall  be  sent  to  EPA,  Region  6.  Should 


the  State  of  Texas  or  the  Texas  Air  Control 
Board  grant  any  other  exemption,  variance, 
or  waiver  to  any  source  or  category  of 
sources  pursuant  to  any  State  law,  regula¬ 
tion,  or  practice,  the  Texas  Air  Control 
Board  shall  immediately  notify  EPA, 
Region  6  of  the  granting  of  such  exemption, 
variance,  or  waiver  that  the  State 'is  not  au¬ 
thorized  to  grant  any  exemption,  variance 
or  waiver  from  compliance  with  Federal  re¬ 
quirements,  EPA  may  consider  any  source 
receiving  such  relief  to  be  violating  or 
threatening  to  violate  the  applicable  federal 
regulation  and  may  initiate  enforcement 
action  against  the  source  pursuant  to  Sec¬ 
tion  113  of  the  Clean  Air  Act.  The  granting 
of  any  other  exemption,  variance  or  waiver 
by  the  State  of  Texas  or  the  Texas  Air  Con¬ 
trol  Board  shall  also  constitute  grounds  for 
revocation  of  delegation  by  EPA,  in  whole 
or  in  part,  in  the  discretion  of  the  Regional 
Administrator  of  EPA.  Region  6. 

9.  If  any  any  time  there  is  a  conflict  be¬ 
tween  any  State  regulation  and  any  provi¬ 
sion  of  40  CFR  Part  60  or  61.  the  federal 
regulation  must  be  applied  to  the  extent 
that  it  is  more  stringent  than  that  of  the 
State.  If  the  State  of  Texas  or  the  Texas  Air 
Control  Board  does  not  have  the  authority 
to  enforce  the  more  stringent  federal  regu¬ 
lation,  the  Texas  Air  Control  Board  shall 
imme^ately  notify  EPA,  Region  6.  pursuant 
to  condition  2,  above.  The  delegation  may 
be  revoked  by  EPA,  Region  6,  in  whole  or  in 
part,  in  the  event  any  such  conflict  makes 
implementation  and  enforcement  of  New 
Source  Performance  Standards  or  National 
Emission  Standards  for  Hazardous  Air  Pol¬ 
lutants  administratively  impractical. 

10.  For  New  Source  Performance  Stand¬ 
ards  and  National  Emission  Standards  for 
Hazardous  Air  Pollutants,  the  State  of 
Texas  and  the  Texas  Air  Control  Board 
shall  utilize  the  methods  and  means  of  de¬ 
termining  compliance  specified  in  40  CFR 
Part  60,  including  requiring  performance 
tests  within  the  time  limit  of  40  CFR  60.8, 
and  40  CFR  Part  61.  The  performance  tests 
are  to  be  conducted  at  normal  maximum 
production.  All  requests  from  sources  for 
equivalent  or  alternate  methods  shall  be 
forwarded  to  EPA,  Region  6,  with  or  with¬ 
out  a  recommendation.  Authority  is  delegat¬ 
ed  to  approve  minor  modifications  to  the 
reference  tests  methods  during  either  a  pre¬ 
test  meeting  or  the  actual  sampling  period. 
These  minor  modifications  would  have  to 
produce  results  assentially  identical  to  the 
referenced  method  results. 

Approval  of  these  minor  modifications 
should  be  based  on  sound  engineering  Judg¬ 
ment.  Under  no  circumstances  are  modifica¬ 
tion  to  be  used  which  might  result  in  the 
non-uniform  application  of  the  standards. 
In  the  event  the  State  of  Texas  or  the 
Texas  Air  Control  Board  is  unable  or  unwrill- 
tng  to  utilize  the  methods  specified  in  40 
CFR  Parts  60  and  61,  the  notification  re¬ 
quirements  of  condition  2,  above.  shaU 
apply. 

11.  The  TACB  should  submit  to  EPA  its 
quality  assurance  procedures  which  it  plans 
to  follow  in  enforcing  and  implementing  the 
NSPS  and  NESHAP.  As  part  of  a  good  qual¬ 
ity  assurance  program,  the  TACB  shaU  con¬ 
duct  a  pretest  meeting  with  each  source  and 
shall  observe  each  perfoimance  test. 

12.  At  a  minimum,  the  following  records 
shall  be  maintained  for  each  NSPSA  and 
NESHAP  performance  test. 
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(a)  Record  or  minutes  of  pretest  meeting, 
to  include  the  approval  or  disapproval  of  re¬ 
quested  modifications  to  reference  methods. 

(b)  Observer's  report  for  the  performance 
test,  to  include  operating  parameters  of  the 
affected  process  and  control  equipment. 

(c)  Evaluation  of  the  performance  test 
report,  to  include  a  recommendation  wheth¬ 
er  or  not  the  performance  tests  are  accept¬ 
able. 

13.  If  the  Regional  Achninistrator  deter¬ 
mines  that,  because  of  a  State  law  or  Board 
order,  regulation,  policy,  practice,  or  proce¬ 
dure,  the  implementation  and  enforcement 
of  the  New  Source  Performance  Standards 
or  National  Emission  Standards  for  Hazard¬ 
ous  Air  Pollutants  is  inadequate,  or  not 
being  effectively  carried  out.  this  delegation 
may  be  revoked  in  whole  or  in  part.  Any 
such  revocation  shall  be  effective  as  of  the 
date  specified  in  a  Notice  of  Revocation  to 
the  Texas  Air  Control  Board. 

14.  In  any  instance  where  the  State  is 
unable  under  its  own  authority  to  obtain 
data  or  other  information  necessary  to  im¬ 
plement  New  Source  Performance  Stand¬ 
ards  and  National  Emission  Standards  for 
Hazardous  Air  Pollutants  in  the  State,  the 
State  shall  immediately  so  notify  EIPA,  so 
that  EPA  may  take  action  necessary  to 
secure  such  data. 

15.  The  State  of  Texas  and  the  Texas  Air 
Control  Board  shall  permit  access  to  and  in¬ 
spection  by  employees  and  agents  of  EPA  of 
any  and  all  reports  or  other  records  re¬ 
quired  by  or  pertaining  to  the  implementa¬ 
tion  or  enforcement  of  New  Source  Per¬ 
formance  Standards  and  National  Emission 
Standards  for  Hazardotis  Air  Pollutants  in 
the  State  of  Texas.  Access  and  inspection  of 
reports  and  records  shall  be  at  any  office 
where  such  records  or  reports  may  be  filed, 
during  the  regular  office  hours  for  such 
office.  Unless  impractical  to  do  so,  the  State 
of  Texas  and  the  Texas  Air  Control  Board 
shall  provide  copies  of  such  inspections  or 
records  upon  request  by  EPA.  If  reproduc¬ 
tion  of  such  reports  or  records  by  the  State 
of  Texas  or  the  Texas  Air  Control  Board  is 
impractical,  the  State  of  Texas  and  the 
Texas  Air  Control  Board  shall  permit  EPA 
to  arrange  for  copies  of  such  reports  or  rec¬ 
ords  to  be  made. 

16.  If  a  claim  of  confidentiality  or  any 
other  reason  should  ever  legally  prevent  the 
State  of  Texas  and  the  Texas  Air  Control 
Board  from  providing  to  EPA  any  and  all  in¬ 
formation  required  by  or  pertaining  to  the 
implementation  or  enforcement  of  New 
Source  Performance  Standards  or  National 
Emission  .Standards  for  Hazardous  Air  Pol¬ 
lutants,  the  Texas  Air  Control  Board  shall, 
upon  request,  assist  EPA,  Region  6,  in  ob¬ 
taining  that  information  directly  from  the 
source.  As  a  minimum,  such  assistance  shall 
consist  of  providing  to  EPA  an  identifica¬ 
tion  of  the  nature  of  the  information  with¬ 
held,  adequate  to  allow  EPA  to  identify  to 
the  source  the  information  which  is  to  be 
sent  directly  to  EPA. 

17.  Emission  data  must  be  made  available 
to  the  public  by  the  Texas  Air  Control 
Board.  "Emission  data”  is  defined  in  40  CFR 
2.301(a)(2).  Emission  data  is  to  be  correlated 
with  applicable  emission  limitations  or 
other  measures  in  such  a  nuumer  as  to  show 
the  relationship  between  measured  or  esti¬ 
mated  amounts  of  emissions  and  the 
amounts  of  such  emissions  which  are  allow¬ 
able  under  the  applicable  emission  limita¬ 


tions  or  other  measures.  If  any  information 
which  is  defined  as  emission  data  is  found  to 
be  not  available  to  the  public  by  reason  of 
State  law  or  other  legal  requirement,  the 
Texas  Air  Control  Board  shall  so  notify 
EPA,  Region  6,  so  that  EPA  may  take  the 
action  necessary  to  release  such  data. 

(a)  EPA  and  the  Texas  Air  Control  Board 
each  as  an  independent  legal  responsibility 
to  ensure  compliance  by  sources  of  air  pol¬ 
lutants  with  the  requirements  of  the  New 
Source  Performance  Standards  and  the  Na¬ 
tional  Emission  Standwds  for  Hazardous 
Air  Pollutants. 

(b)  EPA  and  the  Texas  Air  Control  Board 
each  has  the  right  and  duty  to  select  which 
somces  covered  it  subjecte  to  inspections 
and  source  tests  and  when  it  inspects  and 
tests. 

(c)  EPA  and  the  Texas  Air  Control  Board, 
without  participation  by  the  other,  may 
make  source  tests  and  iiuvectlons. 

(d)  EPA  and  the  Texas  Air  Control  Board, 
to  the  extent  that  it  is  reasonable,  will  co¬ 
ordinate  inspections  and  source  tests  and 
will  share  results  of  these  inspections  and 
source  tests  with  the  other. 

19.  All  matters  in  process  at  the  time  of 
delegation  of  authority  may  be  processed 
through  to  completion  by  EPA,  Region  6,  or 
may,  at  the  request  of  the  Texas  Air  Con¬ 
trol  Board  and  in  the  discretion  of  EPA, 
Region  6.  be  transferred  to  the  Texas  Air 
Control  Board  for  completion.  Appropriate 
reproduction  of  pertinent  file  material  in 
the  EPA.  Region  6,  fUes  in  relation  to 
source  regulation  under  New  Source  Per¬ 
formance  Standards  and  National  Emission 
Standards  for  Hazardous  Air  Pollutants 
shall  be  provided  through  mutual  coopera¬ 
tion  of  the  staffs  of  the  respective  offices. 

A  notice  of  this  delegation  will  be  pub¬ 
lished  in  the  Frderal  Register  in  the  near 
future.  The  notice  will  state,  among  other 
things,  that  effective  immediately  all  re¬ 
ports,  applications,  submittals,  and  commu¬ 
nications  required  pursuant  to  the  Federal 
New  Source  Performance  Standards  and  Na¬ 
tional  Emission  Standards  for  Hazardous 
Air  Pollutants  by  sources  located  in  the 
State  of  Texas  should  be  submitted  to  the 
Texas  Air  Control  Board  at  8520  Shoal 
Creek  Boulevard,  Austin.  Texas  78758.  Any 
such  reports  which  have  been  or  may  be  re¬ 
ceived  by  EPA,  Region  6,  will  be  promptly 
transmitted  to  the  Texas  Air  Control  Board. 

Since  this  delegatiop  is  effective  immedi¬ 
ately,  there  is  no  r^uirement  that  the 
State  notify  EPA  of  its  acceptance.  Unless 
EPA  receives  from  the  State  of  Texas  writ¬ 
ten  notice  of  objection  within  ten  days  of 
the  date  of  receipt  of  this  letter,  the  State 
of  Texas  and  the  Texas  Air  Control  Board 
will  be  deemed  to  have  accepted  all  of  the 
terms  of  the  delegation. 

Sincerely, 

Adlene  Harrison. 

Reffional  Administrator  iSA). 

cc:  Mr.  Bill  Stewart.  Executive  Director. 
Texas  Air  Control  Board.  8520  Shoal  Creek 
Blvd.,  Austin.  'TX.  78758. 

Copies  of  the  request  for  delegation 
of  authority  are  available  for  public 
inspection  at  the  Elnvlronmental  Pro¬ 
tection  Agency,  Region  6  office,  1201 
Elm  Street,  First  International  Build¬ 
ing,  Dallas,  Texas  75270. 

Effective  immediately,  all  reports, 
applications,  submittals,  and  commu¬ 


nications  required  pursuant  to  the 
New  Source  Performance  Standards 
(NSPS)  and  National  Emission  Stand¬ 
ards  for  Hazardous  Air  Pollutants 
(NESHAPS)  should  not  be  submitted 
to  the  Environmental  Protection 
Agency,  Region  6  office,  but  instead 
should  be  submitted  to  the  State 
Agency  at  the  following  address: 
Texas  Air  Control  Board.  8520  Shoal 
Creek  Boulevard,  Austin.  Texas  78758. 

This  Notice  is  issued  under  the  au¬ 
thority  of  Sections  111,  112  and  301  of 
the  Clean  Air  Act,  as  amended,  42 
U.S.C.  7411,  7412  and  7601. 

Dated:  November  15,  1978. 

Adlene  Harrison. 

Regional  Administrator, 
Region  6. 
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TRANSFER  OF  TSCA  INVENTORY 
INFORMATION  TO  CONTRACTOR 

AGENCY:  Environmental  Protection 
Agency  (EPA). 

ACTION:  Notice  of  data  transfer. 

SUMMARY:  The  Environmental  Pro¬ 
tection  Agency  will  transfer  data  sub¬ 
mitted  by  manufacturers  and  import¬ 
ers  of  chemical  substances  under  the 
Toxic  Substances  Control  Act  (TSCA) 
Inventory  Reporting  Regulations  to 
Informatics,  tncorporated  and 
through  Informatics  to  its  subcontrac¬ 
tor,  Value  Engineering.  The  data 
transferred  will  not  include  any  infor¬ 
mation  about  chemi(^  sutetances 
whose  identities  have  been  claimed  as 
confidential.  Informatics  has  a  con¬ 
tract  with  EPA  to  maintain  and 
manage  a  computer  data  base  for  the 
Inventory,  and  Value  Engineering.  In¬ 
formatics’  subcontractor,  will  manage 
and  operate  the  computer  data  center. 

DATE:  A  partial  information  transfer 
will  take  place  no  sooner  than  the 
sixth  working  day  after  publication  of 
this  notice  and  will  continue  in  con¬ 
trolled  stages. 

FOR  FURTHER  INFORMATION 
CONTACT: 

John  B.  Ritch,  Jr.,  Director,  Indus¬ 
try  Assistance  Office  (TS-799)  EPA. 
401  M  Street.  SW.,  Washington.  D.C. 
20460,  Phone:  800-424-9065  or  554- 
1404  (Washington,  D.C.). 

SUPPLEMENTARY  INFORMATION: 
Under  the  TSCA  Inventory  Reporting 
Regulations  (40  CTR  710;  42  FR  64572; 
Dec.  23,  1977),  manufacturers  and  im¬ 
porters  of  chemical  substances  report¬ 
ed  information  concerning  the  sub¬ 
stances.  their  production  sites,  and 
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their  production  volumes.  This  infor¬ 
mation  was  reported  on  the  TSCA  In¬ 
ventory  Reporting  Forms  A,  B,  and  C 
and  was  sent  to  Chemical  Abstracts 
Service  in  Columbus,  Ohio,  wliich 
compiled  the  information  for  comput¬ 
er  processing. 

Infcrmants,  Incorporated,  under 
contract  number  68-01-3862,  is  respon¬ 
sible  for  maintaining  and  managing 
this  Inventory  computer  data  base. 

Informatics  will  also  manage  a  com¬ 
puter  facility  for  the  Office  of  Toxic 
Substances.  Until  this  permanent  fa¬ 
cility  is  completed,  a  computer  at  the 
facilities  of  Value  Engineering,  Infor¬ 
matics’  subcontractor,  will  be  used  for 
information  processing,  on  a  dedicated 
basis.  Value  Engineering  is  therefore 
subject  to  the  same  security  provisions 
as  Informatics. 

Pursuant  to  40  CFR  2.306(j),  it  has 
been  determined  that  it  is  necessary 
for  the  Inventory  information  to  be 
handled  by  Informatics  and  Value  En¬ 
gineering  in  order  for  them  to  satisfac¬ 
torily  perform  the  contract.  Informa¬ 
tics’  contract  and  the  Value  Engineer¬ 
ing  subcontract  contain  the  required 
clauses  for  the  protection  of  this  infor¬ 
mation. 

Pursuant  to  the  EPA  TSCA  Confi¬ 
dential  Business  Information  Security 
Llanual,  Informatics  and  Value  Engi¬ 
neering  have  been  authorized  to  have 
access  to  TSCA  Confidential  Business 
Infcrmation.  A  security  plan  for  Infor¬ 
matics  and  Value  Engineering  has  also 
been  approved.  EPA’s  Security  and  In¬ 
spection  Division  (SID)  and  Manage¬ 
ment  Infcrmation  and  Data  Systems 
Divisicn  (MIDSD)  have  conducted  the 
required  inspections  of  the  Informa¬ 
tics  and  Value  Engineering  facilities 
and  have  found  them  to  be  in  compli¬ 
ance  with  the  requirements  of  the 
TSCA  Confidential  Business  Informa¬ 
tion  Security  Manual. 

The  transfer  of  information  will 
take  place  in  stages.  The  information 
to  be  transferred  consists  of  the  data 
taken  from  Forms  A,  B,  and  C.  It  does 
not  include  any  information  taken 
from  Form  C  on  which  the  submitter 
claimed  the  chemical  identity  as  confi¬ 
dential.  That  information  will  be 
maintained  by  EPA  in  a  separate 
system. 

Dated:  February  2, 1979. 

Steven  D.  Jellinek, 
Assistant  Administrator 
for  Toxic  Substances. 

tFR  Doc.  79-4214  FUed  2-6-79;  8:45  ami 


[6720-01 -M] 

FEDERAL  HOME  LOAN  BANK  BOARD 

[No.  AC-521 

FIRST  SAVINGS  AND  LOAN  ASSOCIATION, 
NEW  BRUNSWICK,  N.J. 

Notice  of  Approval  of  Conversion  Application 
(Itotice  of  Final  Action) 

January  31, 1979. 

Notice  is  hereby  given  that  on  Janu¬ 
ary  18,  1979,  the  Federal  Home  Loan 
Bank  Board,  as  the  operating  head  of 
the  Federal  Savings  and  Loan  Insur¬ 
ance  Corporation,  by  Resolution  No. 
79-32  approved  the  application  of 
First  Savings  and  Loan  Association, 
New  Brunswick,  New  Jersey,  for  per¬ 
mission  to  convert  to  the  stock  form  of 
organization.  Copies  of  the  application 
are  available  for  inspection  at  the 
office  of  the  Secretary  of  said  Corpo¬ 
ration,  1700  G  Street,  N.W.,  Washing¬ 
ton,  D.C.  20552  and  the  Office  of  the 
Supervisory  Agent  of  said  Corporation 
at  the  Federal  Home  Loan  Bank  of 
New  York,  One  World  Trade  Center, 
Floor  103,  New  York,  New  York  10048. 

By  the  Federal  Home  Loan  Bank 
Board. 

Ronald  A.  Snider, 
Assistant  Secretary. 

[FR  Doc.  79-4146  FUed  2-6-79;  8:45  ami 


r6210-01-M] 

FEDERAL  RESERVE  SYSTEM 
BANK  HCHDING  COMPANIES 
Notizo  of  Proposed  Do  Novo  Nonbank 
Activities 

The  bank  holding  companies  listed 
in  this  notice  have  applied,  pursuant 
to  section  4(c)(8)  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1843(c)(8)  and 
§  225.4(b)(1)  of  the  Board’s  Regulation 
Y  (12  CFR  225.4(b)(1)),  for  permission 
to  engage  de  novo  (or  continue  to 
engage  in  an  activity  earlier  com¬ 
menced  de  novo),  directly  or  indirect¬ 
ly,  solely  in  the  activities  indicated, 
which  have  been  determined  by  the 
Board  of  Governors  to  be  closely  relat¬ 
ed  to  banking. 

With  respect  to  each  application,  in¬ 
terested  persons  may  express  their 
views  on  the  question  whether  con¬ 
summation  of  the  proposal  can  "rea¬ 
sonably  be  expected  to  produce  bene¬ 
fits  to  the  public,  such  as  greater  con¬ 
venience,  Increased  competition,  or 
gains  in  efficiency,  that  outweight  pos¬ 
sible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased 
or  imfair  competition,  conflicts  of  in¬ 
terest,  or  imsound  banking  practices.’’ 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  idenfiying  specifically 
any  questions  of  fact  that  are  in  dis¬ 


pute,  summarising  the  evidence  that 
would  be  presented  at  a  hearing,  and 
indicating  how  the  party  commenting 
would  be  aggrieved  by  approval  of 
that  proposal. 

Each  application  may  be  inspected 
at  the  offices  of  the  Board  of  Gover¬ 
nors  or  at  the  Federal  Reserve  Bank 
indicated  for  the  application.  Com¬ 
ments  and  requests  for  hearings 
should  identify  clearly  the  specific  ap¬ 
plication  to  which  they  relate,  and 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  appropriate  Federal  Re¬ 
serve  Bank  not  later  than  March  1, 
1979. 

A.  Federal  Reserve  Bank  of  Boston, 
30  Pearl  Street,  Boston,  Massachusetts 
02106; 

INDUSTRIAL  NATIONAL  CORPO¬ 
RATION,  Providence,  Rhode  Island 
(consumer  finance  and  insurance  ac¬ 
tivities;  Florida):  To  engage,  through 
its  subsidiaries.  Southern  Discount 
Company,  and  SDA  Corporation,  in 
consumer  finance  activities;  and  insur¬ 
ance  agency  activities  for  the  sale  of 
life,  accident  and  health,  and  property 
insurance  directly  related  to  its  exten¬ 
sions  of  credit.  These  activities  would 
be  conducted  from  an  office  in  Kissim¬ 
mee.  Florida,  and  the  geographic  area 
to  be  served  is  Osceola  County,  Flor¬ 
ida. 

B.  Federal  Reserve  Bank  of  Rich¬ 
mond,  701  East  Byrd  Street,  Rich¬ 
mond.  Virginia  23261: 

MERCANTILE  BANKSHARES 
CORPORAnON,  Baltimore.  Mary¬ 
land  (insurance  activities;  Maryland. 
Delaware):  To  act.  through  its  subsidi¬ 
ary,  Mercantile  Mortgage  Corporation, 
as  insurance  agent  or  broker  for  indi¬ 
vidual  policies  (Maryland)  or  adminis¬ 
trator  for  group  policies  (Delaware) 
with  respect  to  the  provision  of  life  in¬ 
surance  directly  related  to  its  exten¬ 
sions  of  credit.  ’These  activities  would 
be  conducted  from  offices  in  Salisbury, 
Waldorf,  Sevema  Park,  ParkviUe,  and 
Baltimore,  Maryland,  and  Wilmington, 
Delaware,  and  the  geographic  areas  to 
be  served  are  within  radiuses  of  be¬ 
tween  20  and  30  miles  from  those 
offices. 

C.  Federal  Reserve  Bank  of  Kansas 
City,  925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

MISSOURI  BANC-MANAGEMENT. 
INC.,  Kansas  City,  Missouri  (insurance 
activities;  Missouri):  To  act  as  insur¬ 
ance  agent  for  the  sale  of  reducing 
term  life  insurance,  level  term  life  in¬ 
surance  on  single  payment  demand 
notes,  and  accident  and  health  insur¬ 
ance,  directly  related  to  extensions  of 
credit  by  it  subsidiary  bank.  Stadium 
Bank.  These  activities  would  be  con¬ 
ducted  at  the  premises  of  the  subsidi¬ 
ary  bank  in  Kansas  City,  Missouri,  and 
the  geographic  area  to  be  served  is  the 
Kansas  City,  Missouri  metropolitian 
area. 
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D.  Federal  Reserve  Bank  of  San 
Francisco.  400  Sansome  Street.  San 
Francisco.  California  94120: 

HAWAII  BANCORPORATION. 
INC..  Honolulu.  Hawaii  (insurance  ac¬ 
tivities;  Hawaii):  To  act.  through  its 
subsidiary.  Finance  Hawaii.  Inc.,  as 
agent  or  broker  for  the  sale  of  life,  ac¬ 
cident  and  health,  and  property  and 
casualty  insiu’ance  directly  related  to 
its  extensions  of  credit.  These  activi¬ 
ties  would  be  conducted  from  officies 
in  Honolulu  and  Hilo.  Hawaii,  and  the 
geographic  areas  to  be  served  are 
Honolulu  and  Hawaii  Counties. 
Hawaii. 

E.  Other  Federal  Reserve  Banks: 
None. 

Board  of  Governors  of  the  Federal 
Reserve  System.  January  31. 1979. 

Griffith  L.  Garwood. 

Deputy  Secretary  of  the  Board. 

[FR  Doc.  79-4155  Piled  2-6-79;  8:45  am] 


[6210-01-M] 

COMMUNITY  BANCORP 
Formoticn  of  Bonk  Holding  Company 

Community  Bancorp.  Creve  Coeur. 
Missouri,  has  applied  for  the  Board’s 
approval  under  3(a)(1)  of  the  Bank 
Holding  Company  Act  (12  U.S.C. 
1842(aKl)  to  become  a  bank  holding 
company  be  acquiring  80  percent  or 
more  of  the  voting  shares  of  Commu¬ 
nity  Bank  of  Morrison.  Morrison.  Mis¬ 
souri.  The  factors  that  are  considered 
in  acting  on  the  application  are  set 
forth  in  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of  St. 
Louis.  Any  person  wishing  to  comment 
on  the  application  should  submit  views 
in  writing  to  the  Secretary.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  D.C.  20551  to  be 
received  no  later  than  March  2.  1979. 
Any  comment  on  an  application  that 
requests  a  hearing  must  include  a 
statement  of  why  a  written  presenta¬ 
tion  would  not  suffice  in  lieu  of  a 
hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Board  of  (Governors  of  the  Federal 
Reserve  System.  February  1. 1979. 

Griffith  L.  Garwood. 

Deputy  Secretary  of  the  board. 

[FR  Doc.  79-4153  FUed  2-6-79;  8:45  am] 


[6210-01-M] 

RRST  BANCORP,  INC 
Acgutition  of  Bonk 

First  Bancorp.  Inc..  Corsicana. 
Texas,  has  applied  for  the  Board’s  ap¬ 
proval  under  section  3(a)(3)  of  the 
Bank  Holding  Company  Act  (12  U.S.C. 
1842(a)(3))  to  acquire  100  percent  of 
the  voting  shares  of  Forney  Bank  & 
Trust  Company.  Forney.  Texas.  The 
factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in 
§  3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors 
or  at  the  Federal  Reserve  Bank  of 
Dallas.  Any  person  wishing  to  com¬ 
ment  on  the  application  should  submit 
views  in  writing  to  the  reserve  Bank  to 
be  received  not  later  than  February 
28,  1979.  Any  comment  on  an  applica¬ 
tion  that  requests  a  hearing  must  in¬ 
clude  a  statement  of  why  a  written 
presentation  would  not  suffice  in  lieu 
of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dis¬ 
pute  and  summarizing  the  evidence 
that  would  be  presented  at  a  hearing. 

Board  of  Governors  of  the  Federal 
Reserve  System,  January  31, 1979. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  Doc.  79-4154  FUed  2-6-79;  8:45  am] 


[6820-24-M] 

GENERAL  SERVICES 
ADMINISTRATION 

[Temporary  Regulation  E-56] 

SECRETARY  OF  DEFENSE 

Foderal  Proparty  Monagomont  Rogulotions; 
Dolagotlon  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense 
to  represent  the  consumer  interests  of 
the  executive  agencies  of  the  Federal 
Government  in  conjunction  with  the 
Administrator  of  General  Services  in 
an  electric  rate  increase  proceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au¬ 
thority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377.  as  amended, 
particularly  sections  201(a)(4)  and 
205(d)  (40  U.S.C.  481(aK4)  and  486(d)). 
authority  is  delegated  to  the  Secretary 
of  Defense  to  represent  the  consumer 
interests  of  the  executive  agencies  of 
the  Federal  Government  before  the 
Georgia  Public  Service  Commission  in¬ 
volving  the  application  of  the  Georgia 
Power  Company  for  an  electric  rate  in¬ 
crease. 

b.  The  Secretary  of  Defense  may  re- 
delgate  this  authority  to  any  officer. 


7813 

official,  or  employee  of  the  Depart¬ 
ment  of  Defense. 

c.  This  authority  shall  be  exercised 
in  accordance  with  the  policies,  proce¬ 
dures,  and  controls  prescribed  by  the 
General  Services  Administration,  and 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and 
employees  thereof. 

Jat  Solomon, 
Administrator  of 
Creneral  Serivces. 

January  16, 1979. 

[FR  Doc.  79-4107  FUed  2-6-79;  8:45  am] 


[6820-24-M] 

[Temporary  Regulation  E-57] 

SECRETARY  OF  DEFENSE 

Federal  Property  ManogemeRt  Regulotiont; 

Delegation  of  Authority 

1.  Purpose.  This  regulation  delegates 
authority  to  the  Secretary  of  Defense 
to 'represent,  in  conjunction  with  the 
Administrator  of  General  Services,  the 
interests  of  the  executive  agencies  of 
the  Federal  Government  in  a  gas  rate 
proceeding. 

2.  Effective  date.  This  regulation  is 
effective  immediately. 

3.  Delegation,  a.  Pursuant  to  the  au¬ 
thority  vested  in  me  by  the  Federal 
Property  and  Administrative  Services 
Act  of  1949,  63  Stat.  377,  as  amended, 
particularly  sections  201(aX4)  and 
205(d)  (40  U.S.C.  481(a)(4)  and  486(d)), 
authority  is  delegated  to  the  Secretary 
of  Defense  to  represent  the  consumer 
interests  of  the  executive  agencies  of 
the  Federal  Government  before  the 
Louisiana  Public  Service  Commission 
involving  the  application  of  the  Ar¬ 
kansas  Louisiana  Gas  Company  for  an 
increase  in  rates.  The  authority  dele¬ 
gated  to  the  Secretary  of  Defense 
shall  be  exercised  concurrently  with 
the  Administrator  of  General  Services. 

b.  The  Secretary  of  Defense  may  re¬ 
delegate  this  authority  to  any  officer, 
official,  or  employee  of  the  Depart¬ 
ment  of  Defense. 

c.  This  authority  shall  be  exercised 
in,  accordance  with  the  policies,  proce¬ 
dures,  and  controls  prescribed  by  the 
General  Services  Administration,  and 
shall  be  exercised  in  cooperation  with 
the  responsible  officers,  officials,  and 
employees  thereof. 

Jay  Solomon, 
Administrator  of 
General  Services. 

January  16, 1979. 

[FR  Doc.  79-4108  FUed  2-6-79;  8:45  am] 
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[4110-02-M] 

Offic*  of  Education 

NATIONAL  ADVISORY  COUNGL  ON  ADULT 
EDUCATION 

Mooting 

AGENCY:  National  Advisory  Council 
on  Adult  Education. 

ACTION:  Notice  of  meeting. 

SUMMARY:  Ttiis  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a 
forthcoming  meeting  of  the  Executive 
Committee  of  the  National  Advisory 
Council  on  Adult  Education.  This 
notice  also  describes  the  functions  of 
the  Council.  Notice  of  this  meeting  is 
required  under  tlie  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463,  Sec. 
10(aK2)). 

DATE:  March  16,  1979,  9:00  a.m.  to 
5:30  p.m.;  March  17,  1979,  S.OO  a.m.  to 
3:00  p.m. 

ADDRESS:  Crown  Ceiiler  Hotel,  One 
Pershing  Road,  Kansas  City,  Missouri. 

FOR  FURTHER  INFORMATION 
CONTACT; 

Dr.  Gary  A.  Eyre,  Executive  Direc¬ 
tor,  National  Advisory  Coimcil  on 
Adult  Education,  425  13th  St.,  N.W., 
V/ashington,  D.C.,  20004  (202/376- 
8892). 

SUPPLEMENTARY  INPHDRMATION: 
The  National  Advi.sory  Council  on 
Adult  Education  is  established  under 
Section  313  of  the  Adult  Education 
Act  (20  U.S.C.  1201).  The  Council  is  di¬ 
rected  to: 

Advise  the  Commissioner  in  the  prepara¬ 
tion  of  general  regulations  and  with  respect 
to  policy  matters  arising  in  the  administra¬ 
tion  of  tliis  title,  including  policies  and  pro¬ 
cedures  govemirig  the  approval  of  State 
plaris  under  section  306  and  policies  to  elim¬ 
inate  duplication,  and  to  effectuate  the  co¬ 
ordination  of  programs  under  this  title  and 
other  programs  offering  adult  education  ac¬ 
tivities  and  services. 

The  Council  shall  review  the  administra¬ 
tion  and  effectiveness  of  programs  under 
this  title,  make  recommendations  uith  re¬ 
spect  thereto,  and  make  annual  reports  to 
the  President  of  its  findings  and  recommen¬ 
dations  (including  recommendations  for 
changes  in  this  title  and  other  Federal  laws 
relating  to  adult  education  activities  and 
sen  ices).  The  President  shall  transmit  each 
such  report  to  the  Congress  together  with 
his  comments  and  lecommendations. 

The  meeting  of  the  Committee  shall 
be  open  to  the  public. 

The  proposed  agenda  includes: 

Council  procedures  and  organizational 
structure. 

Orientation  material  development. 

Program  format  and  orientation. 

April  Council  meeting. 

Committee  budget  update. 

Records  shall  be  kept  of  all  Council 


proceedings,  and  shall  be  available  for 
public  inspection  at  the  Office  of  the 
National  Advisory  Council  on  Adult 
Education,  425  13th  St.,  N.W.,  Suite 
323,  Washington,  D.C.  20004. 

Signed  at  Washingt  on,  D.C.  on  Janu¬ 
ary  31,  1979. 

G.\Ry  A.  Eyre, 

Executive  Director,  National  Ad¬ 
visory  Council  on  Adult  Educ¬ 
tion. 

[Fit  Doc.  79-4109  Filed  2-6  79;  8:45  ami 


[4110-02-M] 

PRESIDENT'S  COM^ttS'iON  OrJ  FOREIGN  LAN- 
GUAGE  AND  INTERN ATIO.WAL  StbuiES 

Hfcorlr.gi 

AGENCY:  President’s  Co  nrriLssion  on 
Foreign  Language  and  International 
Studies. 

ACTION:  Notice  of  hearirgs. 

SUMMARY:  This  notice  sets  forth  the 
schedules  and  proposed  agendas  of 
two  forthcoming  hearings  of  the  Presi¬ 
dent’s  Commission  on  Foreign  Lan¬ 
guage  and  International  Studies.  It 
also  describes  the  functions  of  the 
Commistxcn.  Notice  of  these  hearings 
is  required  under  the  Federal  Adyisory 
Committee  Act  (5  U.S.  Code,  Appendix 
I  Section  10  (a)(2).  This  document  is 
intended  to  notify  the  general  public 
of  its  opportunity  to  attend. 

DATE:  February  23, 1979, 

ADDRESS:  World  Affairs  Council,  312 
Sutter  Street,  San  Francisco,  Califor¬ 
nia  94108,  February  24,  1979,  Colton 
Hall,  Monterey  City  Council  Cham¬ 
bers,  Madison  and  Pacific  Streets, 
Monterey,  California  93940. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Nan  Bell,  Staff  Director,  1832  M 
Street,  NW.,  Suite  837,  Washington, 
D.C.  20036  (202)  653-5817. 

The  President’s  Commission  on  For¬ 
eign  Language  and  International  Stud¬ 
ies  is  established  under  Executive 
Order  12054  (April  21,  1978)  and  Sec¬ 
tion  9  (a)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L.  92-463;  5 
U.S.C.  Appendix  I).  The  Commission  is 
directed  to: 

(A)  Conduct  such  public  hearings,' 
inquiries,  and  studies  as  may  be  neces¬ 
sary  to  make  recommendations  to  the 
President  and  the  Secretary  of  Health, 

•Education,  and  Welfare. 

(B)  The  objectives  of  the  Commis- 
,  Sion  shall  be  to; 

(1)  Recommend  means  for  directing 
public  attention  to  the  importance  of 
foreign  language  and  international 
studies  for  the  improvement  of  com¬ 
munications  and  understanding  with 


other  nations  in  an  increasingly  inter¬ 
dependent  world; 

(2)  Assess  the  need  in  the  United 
States  for  foreign  language  and  area 
specialists,  ways  In  which  foreign  lan¬ 
guage  and  international  studies  con¬ 
tribute  to  meeting  these  needs,  and 
the  job  market  for  individuals  with 
these  skills; 

(3)  Recommend  w-hat  foreign  lan¬ 
guage  area  studies  programs  are  ap¬ 
propriate  at  all  academic  levels  and 
rccoixunend  desirable  levels  and  kinds 
cf  support  for  each  that  should  be 
provided  by  the  public  and  private  sec¬ 
tors; 

(4)  Review  existing  legislative  au¬ 
thorities  and  make  recommendations 
for  changes  needed  to  carry  out  most 
effectively  the  Commission’s  recom¬ 
mendations. 

The  hearing  in  San  Francisco  on 
February  23,  1979,  from  8:45  a.m.  to 
4:45  p.m.  wull  include  the  following 
agenda: 

(1)  Statement  on  background  and 
mandate  of  the  Commission; 

(2)  Statement  on  work  and  priorities 
of  the  Commission; 

(3)  Presentation  on  international 
education  and  foreign  language  in¬ 
struction  in  the  public  schools; 

(4)  Concurrent  panel  discussions  on 
international  education  in  the  schools, 
colleges  and  communities,  foreign  lan¬ 
guage  education  in  the  U.S.,  interna¬ 
tional  exchanges,  undergraduate  and 
advanced  training  and  research,  busi¬ 
ness  and  international  trade  needs  and 
ethnic  studies. 

The  hearing  will  close  with  summar¬ 
ies  of  each  panel’s  discussion. 

The  hearing  in  Monterey  on  Febru¬ 
ary  24,  1979,  from  10:00  a.m.  to  5:00 
p.m.  will  include  the  followiitg  agenda: 

(1)  Statement  on  background  and 
mandate  of  the  Commission; 

(2)  Statement  on  work  and  priorities 
of  the  Commission; 

(3)  Testimony  from  government  offi¬ 
cials  and  the  general  public  concern¬ 
ing  foreign  language  and  international 
studies  programs  within  the  Depart¬ 
ment  of  Defense,  with  a  focus  on  the 
Defense  Language  Institute/Foreign 
Language  Center,  Presidio  of  Monte-, 
rey,  California. 

The  hearings  of  the  Conunisslon  are 
open  to  the  public.  Records  will  be 
kept  of  the  proceedings  and  are  availa¬ 
ble  for  public  inspection  at  the  office 
of  the  President’s  Commission  on  For¬ 
eign  Language  and  International  Stud¬ 
ies,  1832  M  Street,  NW.,  Suite  837, 
Washington  D.C.  20036. 
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Signed  at  Washington,  D.C.  on  Feb¬ 
ruary  2. 1979. 

Nan  P.  Bell, 
Stajf  Director. 

[FR  Doc.  79-4135  FUed  2-6-79;  8:45  am] 


[4nO-92-M] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 


Offic*  of  Human  Dovolepmonl  Sorvicos 
Administration  for  Pubiic  Sorvicos 

FAMILY  MEDIAN  INCOME  BY  STATE 
Eligibility  for  Social  Sorvicos 

Under  the  provision  of  sections 
2002(aK5KB),  2002(a)(6)  (A)  and  (B), 
and  2002(aK14KA)  of  title  XX  of  the 
Social  Security  Act,  promtilgation  is 
made  of  the  median  income  of  a 
.  family  of  four  for  each  State,  the  Dis¬ 
trict  of  Columbia,  and  the  States  as  a 
whole,  applicable  to  the  period  Octo¬ 
ber  1,  1979  through  September  30, 
1980.  For  those  States  whose  1980 
fiscal  year  begins  before  or  after  Octo¬ 
ber  1,  1979,  this  promulgation  is  also 
applicable.  The  purpose  of  the  pro¬ 
mulgation  is  for  determining  the 
extent  of  Federal  financial  participa¬ 
tion  (FFP)  in  State  expenditures 
under  title  XX.  The  above  listed  sec¬ 
tions  Impose  certain  limitations  with 
respect  to  the  availability  of  FFP 
based  upon  the  relationship  of  the 
income  of  the  family  of  a  service  re¬ 
cipient  to  the  median  income  of  fo\ir 
in  the  State.  The  median  incomes 
have  been  adjusted  in  accordance  with 
regulations  prescribed  by  the  Secre¬ 
tary  to  take  into  account  the  size  of 
the  family. 

Estimates  of  the  median  income  of 
families  of  four  persons  for  each  State 
and  the  District  of  Columbia  were  de¬ 
veloped  by  the  Bureau  of  the  Census. 
In  developing  the  median  income 
scale,  the  Bureau  of  the  Census  used 
three  sources  of  data; 

(1)  the  1978  Current  Population 
Survey,  (2)  the  1970  Census  of  Popula¬ 
tion,  and  (3)  the  per  capital  personal 
income  estimates  from  the  Bureau  of 
Economic  Analysis.  The  methodology 
for  adjusting  median  income  for  fami¬ 
lies  of  different  sizes  is  specified  in  45 
CFR  228.60. 

The  median  income  for  a  family  of 
four,  by  State  for  fiscal  year  1980— 
with  calculation  at  the  80  percent,  90 
percent,  and  115  percent  levels— is  set 
forth  below  for  use  by  States  in  estab¬ 
lishing  income  ceilings  and  fee  sched¬ 
ules  under  .title  XX  of  the  Social  Secu¬ 
rity  Act: 


Msdiah  Income  for  Famoies  or  Four 


State 

Median 

income* 

80  pet  of 
median 
income 

90  pet  of 
median 
Income 

115  pet  of 
me^an 
income 

16,629 

13,303 

25,695 

14,966 

28,907 

17,191 

13,561 

18,772 

18,163 

18,422 

16,421 

17,142 

16,087 

15,152 

19,546 

19,123 

36,937 

21,966 

17,328 

23.987 
23,208 
23,539 
20,982 
21,904 
20,555 
19,360 
24,976 
19,091 

23.279 
22,001 
21,207 
21,136 
18.704 

18.988 

17.279 
24,372 
22,434 
24,044 

32,119 

19,101 

15,068 

15,281 

12,054 

16,686 

16,145 

16,375 

14,596 

20,858 

20,181 

20,469 

18,245 

19,047 

15,238 

17,874 

14,299 

16,835 

13,468 

21,718 

17,374 

16,601 

13,281 

14,941 

18,219 

17,218 

16,597 

20,243 

16,194 

19,131 

15,305 

18,441 

14,753 

18,379 

14,703 

16,541 

16,264 

16,511 

13,011 

14,638 

14,860 

13,209 

15,025 

12,020 

13,523 

21,193 

16,954 

19,074 

19,508 

15,606 

17,557 

20,908 

16,726 

18,817 

20,715 

16,572 

18,644 

23,822 

14,635 

11,708 

13,172 

16,830 

17,862 

14,290 

16,076 

20,541 

16,389 

13,111 

14,750 

18.847 

16,523 

13,218 

14,871 

19,001 

20,308 

16,246 

18,277 

23,354 

18,190 

14,552 

17,127 

16,371 

20,919 

21,409 

19,268 

24,620 

16,801 

13,441 

15,121 

19,321 

Km  Vnrk 

18,216 

16,252 

14,573 

16,394 

20,948 

13,002 

14,627 

18,690 

16,008 

12,806 

15,356 

14,407 

18,409 

rjhiA 

19,195 

17,144 

17,276 

22,074 

13,715 

15,817 

15,430 

19,716 

19,771 

17,794 

22,737 

18,348 

14,678 

16,513 

21,100 

17,910 

16,573 

15,733 

15,677 

14,328 

13,258 

12,586 

12,542 

16,119 

20,597 

14,916 

14,160 

14,109 

19,059 

18,093 

18,029 

18,930 

15,144 

17,037 

16,425 

21,770 

ntjih  . 

18,250 

14,600 

20,988 

16,381 

13,105 

15,395 

16,166 

14,743 

17,320 

18,186 

18,838 

19,244 

20,207 

22,131 

23,238 

16,793 

13,434 

16,087 

16,604 

15,114 

19,312 

20,109 

20,755 

18,098 

23,125 

Wyoming . 

18,680 

23,868 

*Median  income  based  on  1977  data. 

Non.— The  median  income  for  a  family  of  four  in  the  50  States  and  the  District  of  Columbia,  applica-' 
ble  to  the  period  October  1, 1970  through  September  30, 1980,  $18,723. 

(Catalog  of  Federal  Domestic  Assistance  Program  No.  13.771  Social  Services  for  Low  Income 
and  Public  Assistance  Recipients.) 

Dated:  January  19, 1979. 

Ernest  Osborne, 

Commissioner, 

Administration  for  Public  Services. 

Approved:  January  26, 1979. 

Arabella  Martinez, 

Assistant  Secretary  for 

Human  Development  Services. 

[FR  Doc.  79-4026  Filed  2-6-79;  8:45  am] 


[4110-08-M] 

Notional  Institutos  of  Hoolth 
AGING  REVIEW  COMMITTEE 
Mooting 

Pursuant  to  Pub.  L.  92-463,  notice  is 


hereby  given  of  the  meeting  of  the 
Aging  Review  Committee.  National  In¬ 
stitute  on  Aging,  on  March  22,  23. 
1979,  in  Building  31C,  Conference 
Room  8,  National  Institutes  of  Health, 
Bethesda,  Md. 
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The  meeting  will  be  open  to  the 
public  from  9:00  a.m.  to  10:00  a.m.  on 
March  22,  for  introductory  remarks. 
Attendance  by  the  public  will  be  limit¬ 
ed  to  space  available. 

In  accordance  with  the  provision  set 
forth  in  Sections  552b(c)(4)  and 
552b(c)(6),  Title  5,  U.S.  Code  and  Sec¬ 
tion  10(d)  of  Pub.  L.  92-463,  the  meet¬ 
ing  will  be  closed  to  the  public  on 
March  22,  from  10:00  a.m.  to  adjourn¬ 
ment  on  March  23,  for  the  review,  dis¬ 
cussion  and  evaluation  of  individual 
grant  applicatiom.  These  applications 
and  the  discussions  could  reveal  confi¬ 
dential  trade  secrets  or  commercial 
property  such  as  patentable  material, 
and  personal  iriformation  concerning 
individuals  associated  with  the  appli¬ 
cations. 

Mrs.  Suzanna  H.  Porter,  Committee 
Management  Officer,  NIA,  Building 
31,  Room  5C07,  National  Institutes  of 
Health,  Bethesda,  Maryland,  Area 
Code  301-496-5345,  will  provide  sum¬ 
maries  of  meetings  and  rosters  of 
Committee  members  as  w'ell  as  sub¬ 
stantive  program  information. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.866,  National  Institutes  of 
Health) 

Dated:  January  30, 1979. 

SOZANKE  L.  FREMEAU, 

Committee  Management  Officer, 
National  Institutes  of  Health. 

(FR  Doc.  79-4160  FUed  2-6-79;  8:45  ami 


[4110-08-M] 

ANIMAL  RESOURCES  REVIEW  COMMIHEE 
Meeting 

Pursuant  to  Pub.  L.  92-463  notice  is 
hereby  given  of  the  meeting  of  the 
Animal  Resources  Review  Committee, 
Division  of  Research  Resources, 
March  14,  1979,  Conference  Room  104, 
Bldg.  14G,  National  Institutes  of 
Health,  Bethesda  Maryland  20014. 

The  meeting  will  be  open  to  the 
public  on  March  14  from  11:00  a.m.  to 
adjournment,  during  which  time  there 
will  be  a  brief  staff  presentation  on 
the  current  status  of  the  Primate  Re¬ 
search  Centers  Program.  The  Conunit- 
tee  will  select  future  meeting  dates. 
Attendance  by  the  public  will  be  limit¬ 
ed  to  space  available. 

In  accordance  with  the  provisions 
set  forth  is  sectioris  552b(c)  (4)  and 
552b(c)  (6),  Title  5,  U.S.  Code  and  sec¬ 
tion  10(d)  of  Pub.  L.  92-463,  the  meet¬ 
ing  will  be  closed  to  the  public  on 
March  14  from  8:30  a.m.  to  11:00  am. 
for  the  review,  discussion,  and  evalua¬ 
tion  of  individual  grant  applications 
and  a  National  Research  Service 
Award  application,  submitted  to  the 
Primate  Research  Centers  Program. 
These  applications  and  the  discussions 
could  reveal  confidential  trade  secrets 


or  commercial  property  such  as  pat¬ 
entable  material  and  personal  infor¬ 
mation  concerning  individuals  associ¬ 
ated  with  the  applications. 

Mr.  James  Augustine,  Information 
Officer,  Devision  of  Research  Re¬ 
sources,  Room  5B13,  Bldg.  31,  Nation¬ 
al  Institutes  of  Health,  Bethesda 
Maryland  20014,  (301)  496-5545,  will 
provide  summaries  of  the  meeting  and 
rosters  of  the  Committee  members. 
Dr.  Dennis  O.  Johnsen,  Executive  Sec¬ 
retary  of  the  Aiiimal  Resources 
Review  Committee,  Room  SB55,  Bldg. 
31,  National  Institutes  of  Health,  Be¬ 
thesda  Maryland  20014,  (301)  496- 
5175,  will  furnish  substantive  program 
information. 

(Catalog  of  Federal  Domestic  Assistance 
Programs  No.  13.306,  National  Institutes  of 
Health) 

Dated:  January  30, 1979. 

Suzanne  L.  Premeau, 

Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  79-4158  Filed  2-6-79;  8:45  am] 


[4110-08-M] 

BIOMEDICAL  LIBRARY  REVIEW  COMMITTEE 
M»«Hng 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Biomedical  Library  Review  Commit¬ 
tee,  National  Library  of  Medicine,  on 
March  14-15,  1979,  from  8:30  a.m.  to 
5:00  p.m.  on  March  14,  and  from  8:30 
a.m.  to  adjournment  on  March  15,  in 
the  Board  Room  of  the  National  Li¬ 
brary  of  Medicine,  8600  Rockville 
Pike,  Bethesda,  Maryland. 

This  meeting  will  be  open  to  the 
public  from  8:30  to  11:00  a.m.  on 
March  14  for  the  discussion  of  admin¬ 
istrative  Reports  and  program  develop¬ 
ments.  Attendance  by  the  public  will 
be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  hi  Section  5.52b(c)(4)  and 
552b(6),  Title  5,  U.S.  Code  and  Section 
10(d)  of  Pub.  L.  92-463,  the  meeting 
will  be  closed  to  the  public  on  March 
14  from  11:00  a.m.  to  5:00  p.m.,  and 
from  8:30  a.m.  to  adjournment  on 
March  15  for  the  review,  discussion 
and  evaluation  of  individual  grant  ap¬ 
plications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  material,  and  per¬ 
sonal  information  concerning  individ¬ 
uals  associated  with  the  applications. 

Dr.  Roger  W.  Dahlen,  Executive  Sec¬ 
retary  of  the  Committee,  and  Chief, 
Division  of  Biomedical  Information 
Support,  Extramural  Programs,  Na¬ 
tional  Library  of  Medicine,  8600  Rock¬ 
ville  Pike,  Bethesda,  Maryland  20014, 
Telephone  Number:  301-496-4191,  will 
provide  summaries  of  the  meeting,  ros¬ 


ters  of  committee  members,  and  other 
information  pertaining  to  the  meeting. 

(Cat^og  of  Federal  Domestic  Assistance 
Program  No.  13.879— National  Institutes  of 
Health) 

Dated:  January  30, 1979. 

Suzanne  L.  Premeau, 
Committee  Management  Officer, 
National  Institutues  of  Health. 
(FR  Doc.  79-4164  Filed  2-6-79;  8:45  am) 


[4110-08-Ml 

CANCER  CONTROL  MERIT  REVIEW  COMMITTEE 
Maeling 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Cancer  Control  Merit  Review  Commit¬ 
tee,  National  Cancer  Institute,  March 
26,  1979,  Building  31C,  Conference 
Room  9,  9000  Rockville  Pike,  Bethes¬ 
da,  Maryland  20014.  Except  as  noted 
below,  this  meeting  wdll  be  open  to  the 
public  on  March  26,  1979,  from  8:30 
a.m.— 5:00  p.m.,  to  review  contract 
progress  reports  from:  Jefferson  Medi¬ 
cal  College,  American  College  of  Radi¬ 
ology,  Hawaii  State  Department  of 
Health,  and  Vermont  State  Depart¬ 
ment  of  Health.  Attendance  by  the 
public  will  be  limited  to  space  availa¬ 
ble. 

In  accordance  with  provisions  set 
forth  in  section  552b(c)(6),  Title  5, 
U.S.  Code  and  section  10(d)  of  Pub.  L. 
92-463,  the  meeting  will  be  closed  to 
the  public  approximately  half  an  hour 
in  the  morning  before  lunch  to  discuss 
individuals  associated  with  Jefferson 
Medical  College,  and  approximately 
half  an  hour  before  closing  to  discu.ss 
individuals  associated  with  the  Ameri¬ 
can  College  of  Radiology,  Hawaii  State 
Department  of  Health,  and  Vermont 
State  Department  of  Health.  These 
discussions  could  reveal  personal  infor¬ 
mation  concerning  individuals  associ¬ 
ated  with  the  contracts,  the  disclosure 
of  which  would  constitute  a  clearly  un¬ 
warranted  invasion  of  personal  priva¬ 
cy. 

Mrs.  Marjorie  P.  Early,  Committee 
Management  Officer,  National  Cancer 
Institute,  Building  31,  Room  4B43,  Na¬ 
tional  Institutes  of  Health,  Bethesda, 
Maryland  20014  (301/498-5708)  will 
provide  a  summary  of  the  meeting  and 
a  roster  of  committee  members,  upon 
request. 

Hugh  E.  Mahanes,  Jr.,  Acting  Execu¬ 
tive  Secretary,  National  Cancer  Insti¬ 
tute,  Blair  Building,  Room  726,  Na¬ 
tional  Institutes  of  Health,  Silver 
Spring,  Maryland  20910  (301/427- 
7298)  will  furnish  substantive  program 
information. 

Dated:  January  29, 1979. 
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(Catalog  of  Federal  Domestic  Assistance 
Program  No.  13.394,  National  Institutes  of 
Health) 

Suzanne  L.  Freheau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.  79-4162  Filed  2-»-79;  8:45  am] 


[4n0-08-M] 

NATIONAL  INSTITUTES  OF  HEALTH  STUDY 
SEaiONS 

Amended  Notice  of  Meetings 

Notice  is  hereby  given  of  a  change  in 
the  meeting  date,  place  or  time  of  the 
following  National  Institutes  of 
Health  Study  Sections  which  were 
published  in  the  Federal  Register  on 
January  9.  1979  (44  FR  2023). 

The  Allergy  &  Immunology  Study 
Section  was  to  have  met  February  IS¬ 
IS,  1979  at  8:45  a.m.,  but  will  meet 
February  15-18,  1979  at  7:00  p.m.  at 
the  Royal  Inn,  La  Jolla,  CA.  the  same 
location  for  which  it  was  originally 
scheduled. 

The  Cardiovascular  &  Pulmonary 
Study  Section  was  to  have  met  March 
6-10,  1979,  at  the  Holiday  Inn,  Bethes- 
da.  MD  but  will  meet  March  6-7,  1979 
at  8:00  a.m.  at  the  Holiday  Inn, 
Georgetown,  DC,  the  same  time  for 
which  it  was  originally  scheduled. 

The  Experimental  Therapeutics 
Study  Section  was  to  have  met  Febru¬ 
ary  28— March  3,  1979  at  1:00  p.m.  but 
will  meet  February  28— March  3,  1979 
at  8:30  a.m.  Kenwood  Country  Club, 
Bethesda,  MD,  the  same  dates  and  lo¬ 
cation  for  which  it  was  originally 
scheduled. 

The  General  Medicine  A  Study  Sec¬ 
tion  was  to  have  met  February  25-28, 
1979,  but  will  meet  February  26-28, 
1979  at  1:00  p.m.  in  Conference  Room 
8,  Building  3 1C,  Bethseda,  MD,  the 
same  time  and  location  for  which  it 
was  originally  schedule(L 

The  General  Medicine  B  Study  Sec¬ 
tion  was  to  have  met  at  the  Embassy 
Row  Hotel,  Washington,  DC,  but  will 
meet  at  the  Dupont  Plaza  Hotel, 
Washington,  DC,  March  7-10,  1979  at 
8:30  a.m.,  the  same  dates  and  time  for 
which  it  was  originally  scheduled. 

The  Nutrition  Study  Section  was  to 
have  met  February  28— March  2,  1979 
at  8:30  a.m.,  but  will  meet  February 
27— March  2,  1979  at  7:30  p.m.  in  Con¬ 
ference  Room  7,  Building  3 1C,  Bethes¬ 
da,  MD,  the  same  l(x;ati(m  for  which  it 
was  originally  scheduled. 

The  meetings  will  be  open  to  the 
public  for  approximately  one  hour  at 
the  beginning  'of  the  first  session  of 
the  first  day  of  the  meetings. 


Dated:  January  31, 1979. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 
[FR  Doc.  79-4163  FUed  2-6-79;  8:45  am] 


[4110-08-M] 

SICKLE  CELL  DISEASE  ADVISORY  COMMIHEE 
M««Hng 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  given  of  the  meeting  of  the 
Sickle  Cell  Disease  Advisory  Commit¬ 
tee,  National  Heart,  Lung,  and  Blood 
Institute,  March  15,  1979.  The  meeting 
will  be  held  in  Conference  Room  4A, 
A- Wing,  Building  31,  National  Insti¬ 
tutes  of  Health,  Bethesda,  Maryland 
20014.  The  entire  meeting  will  be  open 
to  the  public  from  8:30  a.m.  to  5:00 
p.m.,  to  discuss  recommendations  on 
the  implementation  and  evaluation  of 
the  Sickle  Cell  Disease  Program.  At¬ 
tendance  by  the  public  will  be  limited 
to  space  available. 

Mr.  York  Onnen,  Chief,  Public  In¬ 
quiries  and  Reports  Branch,  NHLBI, 
NIH,  Building  31,  Room  5A03,  (301) 
496-4236,  will  provide  summaries  of 
the  meeting  and  rosters  of  Committee 
members. 

Clarice  D.  Reid,  M.D.,  Chief,  Sickle 
Cell  Disease  Branch,  DBDR,  NHLBI, 
NIH  Federal  Building,  Room  504, 
(301)  496-6S31,  wiU  furnish  substan¬ 
tive  program  information. 

Dated:  January  31,  1979. 

Suzanne  L.  Fremeau, 
Committee  Management  Officer, 
National  Institutes  of  Health. 

[FR  Doc.  79-4159  FUed  2-6-79;  8:45  am] 


[4110-85-M] 

Public  HmMi  Servku 

INTERNATIONAL  CLASSIFICATION  OF 
DISEASES 

Availability  af  tha  9th  Ravbion 

Effective  January  1,  1979,  classifica¬ 
tion  of  mortality  data  in  the  United 
States  will  be  coded  to  the  new  Ninth 
Revision  of  the  International  Classifi¬ 
cation  of  Diseases  (ICD-9). 

The  Ninth  Revision  of  the  Interna¬ 
tional  Classification  of  Diseases,  (ICD- 
9),  was  adopted  in  1975  by  an  Interna¬ 
tional  Conference  convened  by  the 
World  Health  Organization.  For  mor¬ 
tality  coding,  the  ICD-9  will  be  used  as 
published  by  the  World  Health  Orga¬ 
nization  without  resort  to  an  adapta¬ 
tion  such  as  was  used  during  the 
eighth  revision  (ICDA-8).  The  modifi¬ 
cation  of  the  ICD-9  known  as  the  In¬ 
ternational  Classification  of  Diseases, 
Ninth  Revision,  Clinical  Modification 
(ICD-9-CM)  will  only  be  used  in  the 
United  States  for  morbidity  coding. 


The  two-volume  set  of  the  ICD-9  is 
available  and  can  be  purchased  for 
$31.25  from: 

WHO  Publication  Center.  49  Sheridan 
Avenue.  Albany,  New  York  12210. 

In  keeping  with  the  tradition  of  ac¬ 
tively  promoting  the  reconunendations 
of  the  World  Health  Organization  for 
adoption  of  the  decennial  revisions  of 
the  ICD-9  for  mortality  purposes,  the 
National  Center  for  Health  Statistics 
is  offering  training  courses  in  cause-of- 
death  coding.  The  Center  has  also  pro¬ 
vided  each  State  Health  Department 
with  two  complimentary  copies  of  the 
new  ICD-9. 

FOR  MORE  INFORMATION,  CON¬ 
TACT: 

Robert  A.  Israel,  Head,  WHO  Center 
for  Classification  of  Diseases  for 
North  America,  National  Center  for 
Health  Statistics,  3700  East-West 
Highway,  Hyattsville,  Maryland 
20782. 

Robert  A.  Israel, 
Deputy  Director. 

January  4, 1979. 

[FR  Doc.  79-4110  FUed  2-6-79;  8:45  am] 


[4310-84-M] 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  af  Land  Managemant 
[Colorado  27658] 

NORTHWEST  PIPEUNE  CORP. 

Pipalina  Application 

January  29. 1979. 

Notice  is  hereby  given  that,  pursu¬ 
ant  to  Section  28  of  the  Mineral  Leas¬ 
ing  Act  of  1920  (41  Stat.  449),  as 
amended  (30  UB.C.  185),  Northwest 
v^peline  Corporation,  P.O.  Box  1526, 
Salt  Lake  City,  Utah  84110,  has  ap¬ 
plied  for  a  right-of-way  for  a  4V4-inch 
o.(L  natural  gas  pipeline  approximate¬ 
ly  0.676  miles  long  across  the  following 
public  lands  in  Garfield  Coimty,  Colo¬ 
rado: 

T.  5S..  R.  102  W..  6th  PM. 

Sec.  35 

T.  6S..  R.  102  W.,  6th  PM. 

Sec.  6 

The  proposed  lateral  pipeline  will 
enable  the  applicant  to  convey  natural 
gas  from  the  Palmer  Oil  Federal  #8-6 
well  to  an  existing  Western  Slope 
gathering  system. 

The  piuposes  of  this  notice  are:  to 
inform  the  public  that  the  Bureau  of 
Land  Management  will  be  proceeding 
with  the  preparation  of  environmental 
and  other  analyses  necessary  for  de- 
termintng  whether  the  application 
should  be  approved  and,  if  so.  under 
what  terms  and  conditions;  to  allow  in¬ 
terested  parties  to  conunent  on  the  ap¬ 
plication.  and  to  allow  any  persons  as- 
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serting  a  claim  to  the  lands  or  having 
bona  fide  objections  to  the  proposed 
natural,  gas  pipeline  rightof-way  to 
file  their  objections  in  this  office.  Any 
person  asserting  a  claim  to  the  lands 
or  having  bona  fide  objections  must 
include  evidence  that  a  copy  thereof 
has  been  served  on  the  applicant. 

Any  comment,  claim,  or  objection 
must  be  fDed  with  the  Team  Leader, 
Canon  City-Grand  Junction  Team, 
Branch  of  Adjudication,  Bureau  of 
Land  Management,  Colorado  State 
Office,  Room  700,  Colorado  State 
Bank  Building,  1600  Broadway, 
Denver,  Colorado  80202,  as  promptly 
as  possible  after  publication  of  this 
notice. 

Rodney  A.  Roberts, 
Leader  Cavxm  (Hty -Grand  Junc¬ 
tion  Team  Branch  of  Adjudica¬ 
tion. 

[FR  Etoc.  79-4199  Piled  2-6-79;  8:45  am] 


[4310-8<*-M] 

IDAHO  WILDESNES5  INVENTORY 
Rroposad  D«ci«iefi 

Notice  is  hereby  given  that  the 
Bureau  of  I.and  Management  has  com¬ 
pleted  the  first  phase  of  a  wilderness 
inventory  on  certain  public  lands  in 
Idaho.  The  inventory,  following  guide¬ 
lines  in  the  Bureau’s  Wilderness  In¬ 
ventory  Handbook,  was  conducted  in 
advance  of  the  statewide  inventory  to 
protect  potential  wilderness  values  in 
the  Black  Butte  area,  an  area  pro¬ 
posed  for  a  mining  ocieration.  The 
Black  Butte  area  is  approximately  17 
miles  north  of  Shoshone,  Idaho,  in  the 
BLM  Shoshone  District. 

Proposed  Decision 

The  Idaho  State  Director’s  proposed 
decision  on  the  wilderness  inventory  is 
as  follows: 

Unit  54-2,  Black  Butte  (4,326  acres). 
Unit  was  intensively  inventoried,  and 
portions  on  west  side  were  found  not 
meeting  naturalness  ciiteria  due  to 
rock  removal  within  the  community 
pit  area  and  in  a  small  area  adjacent 
to  the  pit.  An  area  of  4,061  acres  is  rec¬ 
ommended  for  Wilderness  Study  Area 
designation.  Although  less  than  5,000 
acres  in  size,  the  unit  has  sufficient 
size  to  ma’^e  practicable  its  preserva¬ 
tion  and  u"e  in  an  unimpaired  condi¬ 
tion,  as  required  by  the  definition  of 
wilderness  in  Sec.  2<c)  of  the  W'ilder- 
ness  Act  of  1?64.  A  number  of  letters 
have  been  received  concerning  the  pos¬ 
sibility  of  including  tins  area  in  the 
National  Wilderness  Preservation 
System. 

A  OO-d.'iy  public  review  of  the  pro¬ 
posed  decision  will  begin  January  26, 
1979,  and  conclude  on  April  27,  1979. 
To  provide  an  opportunity  for  public 
discussion  and  review  of  the  proposed 
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decision, 'a  workshop  has  been  sched¬ 
uled  for  February  27,  1979,  7:00  p.m., 
at  the  Lincoln  County  Courthouse, 
Shoshone,  Idaho. 

For  further  information  or  to  submit 
written  comments  on  the  w'ildemesss 
inventory  for  the  above  unit,  contact: 

William  L.  Mathews,  State  Director, 
Bureau  of  Land  Management,  Feder¬ 
al  Building,  Box  042,  550  W.  Fort 
Street,  Boise,  Idaho  83724. 

Charles  J.  Haszier,  District  Manager, 
Shoshone  District  Office,  Bureau  of 
Land  Management,  P.O.  Box  2  B, 
Shoshone,  Idaho  83352,  Telephone: 
208-886-2208. 

Dated:  January  29, 1979. 

T.  G.  Bingham, 

Idaho  State  Director, 
Bureau  of  Land  Management 
CFR  Doc.  79-4200  Filed  2-8-79:  8:45  ami 


[43I0-84-M] 

IDAHO  WILDERNESS  INVENTORY 
Prepoiad  Dacisien 

Notice  is  hereby  given  that  the 
Bureau  of  Land  Management  has  com¬ 
pleted  the  first  phase  of  a  wilderness 
inventory  on  certain  public  lands  in 
Idaho.  The  inventory,  following  guide¬ 
lines  in  the  Bureau’s  Wilderness  In¬ 
ventory  Handbook,  was  conducted  in 
advance  of  the  statewide  inventory  in 
order  to  obtain  wilderness  data  for  in¬ 
clusion  in  Bureau  Planning  System  re¬ 
ports  for  the  Sun  Valley  ES  Planning 
Area.  The  planning  area  is  located  in 
the  northern  portion  of  the  BLM  Sho¬ 
shone  District.. 

Proposed  Decisions  Sun  Valley  ES 
Planning  Area 

The  Idaho  State  Director’s  proposed 
decision  on  the  wilderness  inventory  is 
as  follows: 

CAMAS  PLANNING  UNIT 

Unit  51-1  (9,430  acres).  Numerous 
isolated  parcels  that  clearly  and  obvi¬ 
ously  do  not  meet  size  criteria. 

Unit  51-2  (11,3  iO  acres).  Numerous 
parcels  that  clearly  and  obviously  do 
not  meet  size  criteria. 

Unit  51-3  (6,600  acres).  Parcel  is  bi¬ 
sected  by  a  mining  road  and  clearly 
and  obviously  does  not  meet  size  crite¬ 
ria. 


SUN  VALLITY  PLANNING  UNIT 

Unit  52-1  (40,710  acres).  Numerous 
isolated  parcels  that  clearly  and  obvi¬ 
ously  do  not  meet  size  criteria. 

Unit  52-2  (16,590  acres).  Numerous 
parcels  that  clearly  and  obviously  do 
not  meet  size  criteria. 

Unit  52-3,  Bunker  Hill  (11,220  acres). 
Unit  was  intensively  inventoried  and 
found  not  to  meet  naturalness  criteria. 


Unit  52-4,  Ohio  Gulch  (6,720  acres). 
Unit  was  intensively  inventoried  and 
foimd  not  to  meet  naturalness  criteria. 

Unit  52-5,  Sheep  Creek  (9,163  acres). 
Unit  was  Intensively  inventoried  and 
southwestern  portion  found  not  to 
meet  naturalness  criteria.  An  area  of 
8,765  acres  was  recommended  for  Wil¬ 
derness  Study  Area  designation. 

Unit  52-6,  Dry  Canyon  (5,410  acres). 
Unit  was  intensively  inventoried  and 
recommended  for  Wilderness  Study 
Area  designation. 

Unit  52-7,  Lookout  Mountain  (7,244 
acres).  Unit  was  intensively  inventor¬ 
ied  and  the  western  portion  foimd  not 
to  meet  naturalness  criteria.  An  area 
of  6,297  acres  is  reemnmended  for  Wil- 
'  demess  Study  Area  designation. 

MULDOON  PLANNING  UNIT 

Unit  53-1  (52,140  acres).  Numerous 
isolated  parcels  that  clearly  and  obvi¬ 
ously  do  not  meet  size  criteria. 

Unit  53-2  (1,020  acres).  Numerous 
parcels  that  clearly  and  obviously  do 
not  meet  size  criteria. 

Unit  53-3  (2,710  acres).  Several  par¬ 
cels  that  clearly  and  obviously  do  not 
meet  size  criteria. 

Unit  53-4,  Little  Wood  River  (4,265 
acres).  Unit  was  intensively  inventor¬ 
ied  and  recommended  for  Wilderness 
Study  Area  designation.  This  unit  is 
dependent  upon  the  contiguous  UJS. 
Forest  Service  RARE  II  area,  4-201, 
Pioneer  Mountains  (recommended  by 
U.S.F.S.  for  wilderness  designation)  to 
meet  the  size  criteria. 

Unit  53-5,  Friedman  Creek  (9,700 
acres).  Unit  was  intensively  inventor¬ 
ied  and  the  western  portion  found  not 
to  meet  naturalness  criteria.  An  area 
of  9,413  acres  is  recommended  for  Wil¬ 
derness  Study  Area  designation. 

Unit  53-6  (13,790  acres).  Unit  was 
found  to  be  bisected  by  several  roads, 
with  the  remaining  portions  clearly 
and  obviously  not  meeting  the  size  or 
solitude  and  primitive  recreation  crite¬ 
ria. 

Unit  53-7,  Mountains  End  (5,665 
acres).  Unit  was  intensively  inventor¬ 
ied  and  portions  along  the  south 
boundary  found  not  to  meet  natural¬ 
ness  criteria.  An  area  of  5,411  acres  is 
recommended  for  Wilderness  Study 
Area  designation. 

Unit  63-8  (5,740  acres).  Unit  was 
found  to  be  bisected  by  a  road  and 
clearly  and  obviously  not  meeting  size 
criteria. 

Unit  53-9  (6,640  acres).  Unit  found 
to  be  bisected  by  a  road  and  clearly 
and  obviously  not  meeting  size  crite¬ 
ria. 

Unit  53-10  (9,980  acres).  Unit  found 
to  be  bisected  by  two  roads  and  clearly 
and  obviously  not  meeting  size  crite¬ 
ria. 

A  90-day  public  review  of  this  pro¬ 
posed  decision  will  begin  January  26, 
1979,  and  conclude  on  April  27,  1979. 
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To  provide  an  opportunity  for  public 
discussion  and  review  of  the  proposed 
decision,  the  following  workshops 
have  been  scheduled:  February  28, 
1979,  7:00  p.m..  Wood  River  High 
School,  Hailey,  Idaho.  March  1,  1979, 
7:00  p.m.,  Camas  Co.  High  School, 
Fairfield,  Idaho.  March  6.  1979,  7:00 
p.m.,  Carey  School,  Carey,  Idaho. 

For  further  information  or  to  submit 
written  comments  on  the  wilderness 
inventory  for  the  above  units,  contact: 

William  L.  Mathews,  State  Director, 
Bureau  of  Land  Management,  Feder* 
al  Building,  Box  042,  550  W.  Fort 
.  Street,  Boise,  Idaho  83724. 

Charles  J.  Haszler,  District  Manager, 
Shoshone  District  Office,  Bureau  of 
Land  Management,  P.O.  Box  2B, 
Shoshone,  Idaho  83332,  Telephone: 
208-886-2208. 

Dated:  January  29, 1979. 

T.  Q.  Bingram, 
Idaho  State  Director, 
Bureau  of  Land  Management 
IFR  Doc.  79-4201  Piled  2-6-79;  8:45  am] 


[431C-84-M] 

[OR  20183] 

OREGON 

Propotad  Wilhdrawol  and  Rstarvation  of 
Lands 

The  Department  of  Agriculture  on 
behalf  of  the  Forest  Service  on  Janu¬ 
ary  18,  1979,  filed  application  Serial 
No.  OR  20183  for  the  withdrawal  of 
the  following  described  lands  from  set¬ 
tlement,  sale,  location,  or  entry,  under 
aHi  of  the  general  land  laws,  including 
the  mining  laws,  subject  to  valid  exist¬ 
ing  rights: 

WnxAMETTX  Meridian 

DESCHUTES  AND  WnXAHXTTX  NATIONAL 
FORESTS 

Obsidian  Flows  and  Dacite  Domes  Area 

T.  17  S..  R.  8  E.,  Unsurveyed, 

Sec.  22,  SV4; 

Sec.  23,  SVi; 

Secs.  26  and  27; 

Sec.  28,  WV4; 

Sec.  29; 

Sec.  30,  EVi; 

Sec.  31,  EVi; 

Sec.  32; 

Sec.  33,  WV4;  , 

Sec.  34; 

Sec.  35,  NV4; 

T  18  S  R  8  £ 

Sec.  i.  Lots,*’l,  2,  3,  4,  SViNVi,  and  SV4, 
except  that  parcel  of  land  in  said  SV4 
containing  10  acres,  more  or  less,  and 
identified  as  the  Cascade  Lakes  Road 
2k>ne— Forest  Road  No.  46,  withdrawn 
by  PLO  2751  of  August  13, 1962; 

Sec.  10,  NEVi,  except  that  parcel  of  land 
containing  30  acres,  more  or  less,  and 
identified  as  the  Cascade  Lakes  Road 
Zone— Forest  Road  No.  46,  withdrawn 
by  PLO  2751  of  August  13, 1962. 


The  areas  described  aggregate,  after 
making  the  aforesaid  exceptions,  ap¬ 
proximately  4,578.60  acres  in  the  Des¬ 
chutes  National  Forest  and  approxi¬ 
mately  1,620  acres  in  the  Willamette 
National  Forest,  for  a  total  of  6,198.60 
acres  in  Deschutes  and  lane  Counties, 
Oregon. 

The  Forest  Service  desires  that  the 
lands  be  withdrawn  and  reserved  for 
protection  of  their  geologic,  scientific, 
and  scenic  values. 

For  a  period  of  40  days  from  the 
date  of  publication  of  this  notice,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connec¬ 
tion  with  the  proposed  withdrawal 
may  present  their  views  in  writing  to 
the  undersigned  authorized  officer  of 
the  Bureau  of  Land  Management. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976,  notice  is  hereby  given 
that  an  opportunity  for  a  public  hear¬ 
ing  is  afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  for  a  hearing  to  the 
State  Director,  Bureau  of  Land  Man¬ 
agement,  at  the  address  shown  below, 
on  or  before  March  7,  1979.  Notice  of 
the  public  hearing  will  be  published  in 
the  Federal  Register  giving  the  time 
and  place  of  such  hearing.  The  public 
hearing  will  be  scheduled  and  conduct¬ 
ed  in  accordance  with  BLM  Manual, 
Sec.  2351.16  B. 

The  Department  of  the  Interior’s 
regulations  provide  that  the  author¬ 
ized  officer  of  the  BLM  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demands  for  the  lands  and  their  re¬ 
sources.  He  will  also  undertake  negoti¬ 
ations  with  the  applicant  agency  with 
the  view  of  assuring  that  the  area 
sought  is  the  minimum  essential  to 
meet  the  applicant’s  needs,  providing 
for  the  maximum  concurrent  utiliza¬ 
tion  of  the  lands  for  purposes  other 
than  the  applicant’s  and  reaching 
agreement  on  the  concurrent  manage¬ 
ment  of  the  lands  and  their  resources. 

The  authorized  officer  will  also  pre¬ 
pare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  de¬ 
termine  whether  or  not  the  lands  will 
be  withdrawn  and  reserved  as  request¬ 
ed  by  the  applicant  agency.  The  deter¬ 
mination  of  the  Secretary  on  the  ap¬ 
plication  will  be  published  in  the  Fed¬ 
eral  Register.  The  Secretary’s  deter¬ 
mination  shall,  in  a  proper  case,  be 
subject  to  the  provisions  of  section 
204(c)  of  the  Federal  Land  Policy  and 
Management  Act  of  1976,  90  Stat. 
2752. 

The  above  described  lands  are  tem¬ 
porarily  segregated  from  the  operation 
of  the  public  land  laws,  including  the 
mining  laws,  to  the  extent  that  the 
withdrawal  applied  for,  if  and  when 


effected,  would  prevent  any  form  of 
disposal  or  appropriation  under  such 
laws.  Current  administrative  jurisdic¬ 
tion  over  the  segregated  lands  will  not 
be  affected  by  the  temporary  segrega¬ 
tion.  The  segregative  effect  of  the  ap¬ 
plication  shall  terminate  upon  (a)  re¬ 
jection  of  the  application  by  the  Sec¬ 
retary,  (b)  withdrawal  of  lands  by  the 
Secretary,  or  (c)  two  years  from  the 
date  of  publication  of  this  notice. 

All  commimications  (except  public 
hearing  requests)  in  connection  with 
this  proposed  withdrawal  should  be 
addressed  to  the  undersigned  officer. 
Bureau  of  Land  Management,  Depart¬ 
ment  of  the  Interior,  P.O.  Box  2965, 
Portland,  Oregon  97208. 

Dated:  January  25, 1979. 

Harold  A.  Berends, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.  79-4202  Filed  2-6-79;  8:45  am] 


[4310-84-M] 

[OR  20029] 

OREGON 

Notice  of  Proposed  Withdrawal  and 
Reservation  of  Lands 

The  Bureau  of  Land  Management, 
Department  of  the  Interior,  on  Janu¬ 
ary  16,  1979,  filed  application  Serial 
No.  OR  20029  for  the  withdrawal  of 
the  following  described  lands  from  all 
forms  of  appropriation  under  the 
public  land  laws,  including  the  mining 
laws  but  not  the  mineral  leasing  laws, 
subject  to  valid  existing  rights: 

Willamette  Meridian 
T.  10  S.,  R.  11  W., 

Sec.  30,  Unnumbered  Lot  identified  as  Ya- 
quina  Head  Lighthouse  Reservation 
(formerly  Cape  Foulweather  Lighthouse 
Reservation),  except  that  parcel  of  land 
containing  4.5  acres,  more  or  less,  de¬ 
scribed  as  follows: 

Commencing  at  the  Southwest  comer  of 
Lot  3  of  said  Sec.  30; 

Thence  North  79'58T8"  West  223.80  feet; 

Thence  North  35*45'  West  735.90  feet; 

Thence  North  47*45'  West  440.04  feet  to 
the  point  of  beginning; 

Thence  South  89*43'36"  E:ast  221.45  feet; 

Thence  North  352.5  feet; 

Thence  North  68*West  97.00  feet; 

Thence  North  99.00  feet; 

Thence  South  62*  West  264.00  feet; 

Thence  Noth  66.00  feet; 

Thence  West  66.00  feet; 

Thence  South  32*  West  158.40  feet; 

Thence  South  16*45'  West  171.60  feet; 

Thence  South  16*45'  Ea.st  264.00  feet; 

Thence  North  27*  East  250.80  feet; 

Thence  South  47*45'  Ekist  150.00  feet  to 
the  point  of  beginning. 

The  area  described  contahis,  after 
making  the  aforesaid  exception,  18.1 
acres  in  Lincoln  County,  Oregon. 

The  land  is  a  portion  of  the  Yaquina 
Head  Lighthouse  Reserve  and  is  pres¬ 
ently  withdrawn  by  Executive  Order 
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of  June  8,  1866.  The  UJS.  Coast  Guard 
has  filed  intent  to  relinquish  and 
return  to  the  pubUc  domain  the  land 
described  above  as  it  is  no  longer 
needed  for  lighthouse  purposes.  On  ac¬ 
ceptance  of  jurisdiction,  the  Bvireau  of 
Land  Management  desires  that  the 
land  be  reserved  and  designated  as  an 
outstanding  natural  area  because  of  its 
unique  scenic,  scientific,  educational, 
and  recreational  values. 

For  a  period  of  40  days  from  the 
date  of  publication  of  this  notice 
(March  19,  1979),  all  persons  who  wish 
to  submit  comments,  suggestions,  or 
objections  in  connection  with  the  pro¬ 
posed  withdrawal  may  present  their 
views  in  UTiting  to  the  undersigned  au¬ 
thorized  officer  of  the  Bureau  of  Land 
Management. 

Pursuant  to  section  204(h)  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976.  notice  is  hereby  given 
that  an  opportunity  for  a  public  hear¬ 
ing  is  afforded  in  connection  with  the 
proposed  withdrawal.  All  interested 
persons  who  desire  to  be  heard  on  the 
proposed  withdraw'al  must  submit  a 
written  request  for  a  hearing  to  the 
State  Director,  Bureau  of  Land  Man¬ 
agement,  at  the  address  shown  below, 
on  or  before  March  8,  1979.  Notice  of 
the  public  hearing  will  be  published  in 
the  Fecetju,  Register  giving  the  time 
and  place  of  such  hearing.  The  public 
hearing  will  be  scheduled  and  conduct¬ 
ed  in  accordance  with  BLM  Manual, 
Sec.  2351.16  B. 

The  Department  of  the  Interior’s 
regulations  provide  that  the  author¬ 
ized  officer  of  the  BLM  will  undertake 
such  investigations  as  ai'e  necessary  to 
determine  the  existing  and  potential 
demands  for  the  lands  and  their  re¬ 
sources.  He  will  also  assure  that  the 
area  sought  is  the  minimiim  essential 
for  the  proposed  use  and  provide  for 
the  maximum  concuirent  utilization 
of  the  lands  and  their  resources. 

The  authorized  officer  will  also  pre¬ 
pare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  W'ho  will  de¬ 
termine  w'h  ether  or  not  the  lands  will 
be  withdrawn  and  reserved  as  request¬ 
ed.  The  determination  of  the  Secre¬ 
tary  on  the  application  will  be  pub¬ 
lished  in  the  Federal  Register.  The 
Secretary’s  determination  shall,  in  a 
proper  case,  be  subject  to  the  provi¬ 
sions  of  section  204(c)  of  the  Federal 
Land  Policy 'and  Management  Act  of 
1976,  90  Stat.  2752.  ‘ 

The  above  diescribed  lands  are  tem¬ 
porarily  segregated  from  the  operation 
of  the  public  lands  laws,  includiiig  the 
mining  laws  but  hot  the  mineral  leas¬ 
ing  laws,  to  the  extent  that  the  with¬ 
drawal  applied  for,  if  and  when  effect¬ 
ed,  would  prevent  any  form  of  disposal 
or  appropriation  under  such  laws.  The 
segregative  effect  of  this  proposed 
withdrawal  shall  terminate  upon  (a) 
rejection  of  the  application  by  the 


Secretary,  (b)  withdrawal  of  the  lands 
by  the  Secretary,  or  (c)  two  years  from 
the  date  of  publication  of  this  notice. 
If  the  withdrawal  is  approved,  the  seg¬ 
regation  will  continue  for  the  duration 
of  the  withdrawaL 

The  segregative  effect  and  current 
administrative  jurisdiction  of  the  ex¬ 
isting  withdravral  are  not  affected  by 
this  proposaL 

All  communications  (except  public 
hearing  requests)  in  connection  with 
this  propo^  withdrawal  should  be 
addressed  to  the  undersigned  officer. 
Bureau  of  Land  Managment,  Depart¬ 
ment  of  the  Interior,  P.O.  Box  2965, 
Portland,  Oregon  97208. 

Dated;  January  26. 1979. 

Harold  A.  Berends, 

Chief.  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.  79-4203  Filed  2-6-79;  8:45  am] 


[4310-84-M] 

(Wyoming  668461 
WYOMING 
Appiicotfoa 

January  29, 1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Northwest  Pipeline  Corpora¬ 
tion  of  Salt  Lake  City,  Utah  filed  an 
application  for  a  right-of-way  to  con¬ 
struct  a  6%  inch  O.  D.  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands; 

Sixth  Principal  Meridian,  Wyoming 

T.  21  N..  R.  112  W., 

Sec.  4.  SVitSEV*. 

The  proposed  pipeline  will  transport 
natural  gas  from  a  point  of  extending 
their  Lateral  A-5  line  l(x;ated  in  the 
SWViSWV*  section  3  westerly  to  a 
point  in  tlie  NE’/aSEVa  section  9,  T.  21 
N.,  R.  112  W.,  Iiincoln  County,  Wyo¬ 
ming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved  and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  do  so  prompt¬ 
ly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management, 
Highway  187  N.,  P.O.  Box  1869,  Rock 
Springs,  Wyoming  82901. 

Harold  G.  Stinchcomb, 

Chief.  Branch  of  Lands  and 
Minerals  Operations. 

(FR  Doc.  79-4204  Filed  2-6-79;  8:45  am] 


[4310-84-M] 

(Wyoming  66850] 

WYOMING 

Application 

January  29, 1979. 

Notice  is  hereby  given  that  pursuant 
to  Section  28  of  the  Mineral  Leasing 
Act  of  1920,  as  amended  (30  U.S.C. 
185),  the  Northwest  Pipeline  Corpora¬ 
tion  of  Salt  Lake  City,  Utah  filed  an 
application  for  a  right-of-way  to  con¬ 
struct  a  4V4  inch  O.  D.  pipeline  for  the 
purpose  of  transporting  natural  gas 
across  the  following  described  public 
lands; 

Sixth  Principal  Meridian,  Wyoming 

T.  28  N.,  R.  114  W., 

Sec.  8,  Lot  1,  2  and  3i 

Sec.  9,  NWViNWVA. 

The  proposed  pipeline  will  transport 
nattiral  gas  from  the  Fogarty  Creek 
#10-8  well  located  within  Lot  3  section 
8  to  a  point  of  connection  on  Fed  #3 
and  4,  Lot  17  section  4,  T.  28  N.,  R.  114 
W.,  Sublette  County,  Wyoming. 

The  purpose  of  this  notice  is  to 
inform  the  public  that  the  Bureau  will 
be  proceeding  with  consideration  of 
whether  the  application  should  be  ap¬ 
proved  and,  if  so,  under  what  terms 
and  conditions. 

Interested  persons  desiring  to  ex¬ 
press  their  views  should  do  so  prompt¬ 
ly.  Persons  submitting  comments 
should  include  their  name  and  address 
and  send  them  to  the  District  Man¬ 
ager,  Bureau  of  Land  Management, 
Highway  187  N..  P.O.  Box  1869,  Rock 
Springs,  Wyoming  82901. 

Harold  G.  Stinchcomb, 

Chief,  Branch  of  Lands  and 
Minerals  Operations. 

(FR  Doc.  79-4205  Filed  2-6-79;  8:45  ami 


[4310-84-M] 

WYOMING 

Commancemant  of  Public  Commonl  Poriod  on 
Initiol  Wildomotc  Invenfory 

January  30, 1979. 

This  Notice  announces  the  begin¬ 
ning  of  a  90-day  public  comment 
period  concerning  the  ihitial  wilder¬ 
ness  inventory  of  public  lands  in  Wyo¬ 
ming.  Beginning  on  the  date  of  this 
annoimcement  and  running  until  May 
15, 1979,  the  public  is  invited  toi  review 
and  provide  comments  on  the  wilder¬ 
ness  inventory  of  public  lands  in  Wyo¬ 
ming.  This  initial  inventory  was  offi¬ 
cially  begun  by  announcement  in  the 
Federal  Register  on  November  16, 
1978,  and  was  conducted  under  the  au¬ 
thority  of  section  603  of  The  Federal 
Land  Policy  and  Management  Act  of 
October  21, 1976. 
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All  public  lands  In  Wyoming  have 
been  reviewed  and  those  areas  of  5,000 
acres  or  more  that  are  roadless  have 
been  Identified.  An  analysis  (situation 
evaluation)  has  been  prepared  for 
each  such  area  (inventory  unit).  Each 
area  has  been  tentatively  placed  into 
one  of  two  categories  using  the  criteria 
set  forth  in  section  2(c)  of  The  Wilder¬ 
ness  Act  of  1964.  These  are: 

Category  1.  Areas  that  may  possibly 
meet  the  criteria  and  should  receive 
further  analysis. 

Category  2.  Areas  that  clearly  and 
obviously  do  not  meet  the  criteria  for 
identification  as  w’ildemess  study 
areas. 

This  tentative  determination  has 
been  made  base  on  the  initial  inven¬ 
tory  and  is  subject  to  change  based 
upon  additional  information  which 
may  be  obtained  from  the  public  and 
from  local.  State,  and  Federal  agen¬ 
cies. 

All  areas  in  category  1  have  been  de¬ 
lineated  on  a  transparency  (Overlay 
No.  1)  to  the  1:500,000  scale  colored 
status  map  of  Wyoming  which  is  avail¬ 
able  at  all  BLM  offices  in  Wyoming 
for  public  insp^tion,  review,  and  com¬ 
ment.  An  additional  transparency 
(Overlay  No.  2)  to  the  State  map 
showing  all  inventory  units  including 
those  which  clearly  and  obviously  do 
not  meet  the  criteria  for  wilderness 
designation,  is  also  available  for  in¬ 
spection  in  all  officies.  All  areas  not 
delineated  and  numbered  on  the  tran¬ 
sparencies  were  tentatively  deter¬ 
mined  to  be  either  too  small  for  con¬ 
sideration  or  are  roaded.  In  some  in¬ 
stances,  areas  of  less  than  5,000  acres 
of  public  lands  have  been  analyzed. 
These  include: 

1.  Public  land  islands. 

2.  Roadless  areas  adjacent  to  lands 
administered  by  other  Federal  agen¬ 
cies  having  responsibilities  for  wilder¬ 
ness  inventory  and  management. 

The  above  maps  and  overlays  are 
available  for  purchase  from  the  Wyo¬ 
ming  State  Office  of  BLM,  at  the  ad¬ 
dress  listed  below,  as  follows: 

1:500,000  scale  colored  status  map ....  $5.00  ea.  copy 

Transparent  Overlay  No.  1 .................  $4.00  ea.  copy 

Transparent  Overlay  No.  $4.00  ea.  copy 

Paper  Copy  Overlay  No.  1  $2.50  ea.  copy 

Paper  Copy  Overlay  No.  2 _ _  $2.50  ea.  copy 

The  situation  evaluation  and  a  more 
detailed  map  of  each  inventory  unit  is 
on  file  at  the  respective  District  Of¬ 
fices  and  at  the  State  Office  in  Chey¬ 
enne.  These  situation  evaluations, 
along  with  the  maps,  are  available  for 
inspection  at  the  District  or  State 
Office  by  appointment  or  at  the  open 
houses  listed  below. 

To  facilitate  public  review  and  com¬ 
ment  on  this  initial  inventory  effort, 
the  following  schedule  of  open  houses 
and  public  meetings  is  established. 


Ofkn  Houses 

Rawlins— February  15,  16.  1979,  Rawlins 
District  Office,  1300  Third  St..  Rawlins, 
WY,  10  a.m.-5  p.m.,  7  p.m.-10  p.m. 

Rock  Springs— February  20,  1979,  Green 
River  Resource  Area  Office,  Hwy.  187  N., 
Rock  Springs,  WY,  1  p.m.-4:30  p.m.,  7 
p.m.-9:30  p.m. 

Kemmerer— February  21.  1979,  Kemmerer 
Resource  Area  Office,  Kemmerer,  WY,  1 
p.m.-4:30  p.m.,  7  p.m.-9:30  p.m. 

Lander— February  21,  22.  1979  Lander  Re¬ 
source  Area  Office,  Jett  Bldg.,  Hwy  2875 
So.,  Lander,  WY,  10  a.m.-5  p.m.,  7  p.m.-10 
p.m. 

Worland— Februray  21,  1979,  Stockgrowers 
State  Bank,  Hospitcdity  Room,  Worland. 
WY  2  p.m.-9  p.m,  February  28.  1979,  Wor¬ 
land  District  Office,  1700  Robertson  St., 
Worland,  WY,  1  p.m.-4:30  p.m.,  7  p.m.-9 
p.m. 

Buffalo— February  22,  1979,  Buffalo  Re¬ 
source  Area  Office,  Buffalo,  WY,  1  p.m.-5 
p.m.,  7  p.ro.-9  p.m. 

Greyb'ill— February  22,  1979,  Big  Horn  Fed¬ 
eral  Savings  and  Loan  Bldg.,  Hospitality 
Room.  Greybull,  WY,  2  p.m.-9  pm. 

Cody— February  27,  1979,  Provident  Federal 
Savings  and  Loan  Bldg.,  Hospitality 
Room.  Cody,  WY,  2  p.m.-9  p.m. 

Pinedale— March  1,  1979,  Pinedale  Resource 
Area  Office,  Molyneux  Bldg.,  Pinedale, 
WY,  1  p.m.-4:30  p.m.,  7  p.m.-9:30  p.m. 

Public  Meetings 

Pinedale— March  15,  1979,  Pinedale  Re¬ 
source  Area  Office,  Molyneux  Bldg.,  Pine¬ 
dale,  WY,  7  p.m. 

Rawlins— March  15,  1979,  Rawlins  District 
Office.  1300  Third  St..  Rawlins.  WY,  7 
p.m. 

Casper— March  20, 1979,  Natrona  County  Li¬ 
brary,  Crawford  Room,  307  E.  2nd  St., 
Casper.  WY,  7:30  p.m. 

Lander— March  21,  1979,  Lander  Resource 
Area  Office,  Jett  Bldg.,  Hwy.  287  So.. 
Lander.  WY  7  p.in. 

Rock  Springs— March  22, 1979,  Western  Wy¬ 
oming  College.  Room  204C.  Administra¬ 
tion  Bldg.,  Rock  Spring,  WY.  7  p.m. 
Sheridan— March  22,  1979,  Sheridan  Col¬ 
lege.  West  End  Cafeteria,  Commons  Bldg., 
Sheridan,  WY.  7:30  p.m. 

Worland— March  22.  1979,  Worland  Sr.  High 
School.  Little  Theater,  Worland,  WY,  7 
p.m. 

Big  Piney— March  27.  1979,  C^ty  Library. 
Big  Piney,  WY,  7  p.m. 

Kemmerer— March  29.  1979,  Senior  Citizens 
Friendship  Center,  105  Penney  Ave.,  Kem¬ 
merer,  WY,  7  p.m. 

Those  persons  or  organizational  rep¬ 
resentatives,  planning  to  participate 
and  make  oral  comment  at  one  or 
more  of  the  above  public  meetings  are 
urged  to  also  submit  written  com¬ 
ments.  Those  wishing  to  submit  com¬ 
ments  other  than  at  the  public  meet¬ 
ings  are  requested  to  send  their  com¬ 
ments  to  the  State  Director,  Bureau  of 
Land  Management,  P.O.  Box  1828, 
Cheyenne,  Wyoming  82001. 

After  the  comment  period  closes  in 
May,  the  Bureau  will  analyze  the 
public  response  and  prepare  a  decision 
setting  forth  those  inventory  units 
that  will  undergo  further  analysis  in 
the  inventory  process.  The  map  over¬ 
lays  will  be  modified  to  reflect  this 


decison.  A  Federal  Register  notice  in¬ 
cluding  this  decision  and  other  perti¬ 
nent  information  will  be  published. 
Those  lands  not  being  designated  for 
further  analysis  will  be  released  from 
the  constraints  of  interim  manage¬ 
ment  as  set  forth  in  section  603(c)  of 
the  Federal  Land  Policy  and  Manage¬ 
ment  Act. 

Additional  information  on  this  pro¬ 
gram  is  available  on  request  from  all 
BLM  officies  in  Wyoming  as  listed 
below.  These  offices  are  also  available 
for  contact  regarding  input  to  the  wil¬ 
derness  inventory. 

State  Director,  Bureau  of  Land  Manage¬ 
ment,  2515  Warren  Avenue.  P.O.  Box 
1828,  Cheyenne.  WY  82001,  308-778-2220, 
ext.  2413. 

Worland  District  Office,  District  Manager, 
P.O.  Box  119,  1700  Robertson  Avenue. 
Worland.  WY  82401,  307-347-6151. 

Grass  Cb-eek  Resource  Area.  * 

Wasliakie  Resource  Area.  * 

Cody  Resource  Area,  Area  Manager. 
P.O.  Box  528,  Federal  Building  1131 
13th,  Cody,  WY  82414,  307-587-2216. 
Rawliris  District  Office,  District  Manager. 
P.O.  Box  670,  1300  Third  Street,  Rawlins, 
WY  82301,  307-324-7171.. 

Divide  Resource  Area.  * 

Medicine  Bow  Resource  Area.  ’ 

Lander  Resource  Area,  Area  Manager, 
P.O.  Box  589,  Lander,  WY  82520,  307- 
332-4220. 

Rock  Springs  District  Office.  District  Man¬ 
ager,  P.O.  Box  1869,  Highway  187  N,  Rock 
Springs,  WY  82901,  307-382-5350. 

Green  River  Resource  Area.  * 

Salt  Wells  Resource  Area.  * 

Pinedale  Resource  Area,  Area  Manager. 
Molyneux  BuUding,  Pinedale,  WY 
82941,  307-367-4358. 

Kemmerer  Resource  Area,  Area  Man- 
ager,  P.O.  Box  632,  Kemmerer,  WY 
83101,  307-887-3933. 

Casper  District  Office,  District  Manager, 
951  Union  Blvd.,  Casper,  WY  82601,  307- 
265-5550,  ext.  5101. 

Platte  River  Resoiuue  Area.  * 

Buffalo  Resource  Area,  Area  Manager, 
P.O.  Box  670,  Buffalo.  WY  82834,  307- 
684-5586. 

Newcastle  Resource  Area,  Area  Man¬ 
ager,  Highway  16  Bypass.  Newcastle, 
WY  82701,  307-746-4453. 

Delmar  D.  Vail, 

Associate  State  Director. 

[FR  Doc.  79-4206  FUed  2-6-79;  8:45  am] 


[4310-09-M] 

Bureau  of  Redomatien 

CONTRACT  NEGOTUTIONS  WITH  THE  McGEE 
CREEK  AUTHORITY 

Intent  to  Negotiate  a  Contract  for  Repayment 
of  Construction  Costs 

The  Department  of  the  Interior, 
through  the  Bureau  of  Reclamation, 
intends  to  negotiate  a  contract  with 
the  McGee  CS'eek  Authority  for  repay¬ 
ment  of  construction  costs  and  oper- 


*  Located  at  District  Office. 
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ation  and  maintenance  of  a  proposed 
dam  and  reservoir  to  be  constructed 
on  McGee  Creek  near  Atoka  in  south¬ 
eastern  Oklahoma.  The  contract  will 
be  written  pursuant  to  the  Reclama¬ 
tion  Project  Act  of  1939  (53  Stat.  1187) 
and  the  Water  Supply  Act  of  1958  (72 
Stat.  319). 

The  McGee  Creek  Project  was  au¬ 
thorized  by  Congress,  September  28, 
1976,  under  Title  VII  of  Pub.  L.  94-423 
in  accordance  with  Federal  Reclama¬ 
tion  laws.  The  pioject  v;ill  store,  regu¬ 
late,  and  convey  water  largely  for  mu¬ 
nicipal  and  industrial  (M&I)  use.  It 
will  also  conserve  and  develop  fish  and 
wildlife  resources,  provide  outdoor  rec¬ 
reational  opportunities,  develop  a 
scenic  recreation  area  and  a  wildlife 
management  area,  and  control  floods. 

The  M&I  water  will  be  made  availa¬ 
ble  to  Oklahoma  City;  the  city  of 
Atck.\,  Oldahoma;  Atoka  County;  and 
rural  areas  in  several  southern  Okla¬ 
homa  counties.  The  contract  will  con¬ 
tain  provisions  which  permit  a  partial 
deferral  of  interest  for  some  of  the 
M&I  costs  assigned  to  future  water 
supply  needs  in  the  area,  pursuant  to 
the  Water  Supply  Act  of  1958  (72  Stat. 
319). 

Construction  costs  of  the  project 
(January  1978  prices)  are  estimated  to 
be  $91  million.  Some  $77  million  is  ex¬ 
pected  to  be  allocated  to  M&I  and  $1 
million  to  recreation  and  fish  and 
wildlife.  These  costs  will  be  repaid 
with  interest  over  a  5C-year  period. 
The  remaining  $13  million,  allocated 
to  other  purposes,  provide  benefits  to 
the  general  public  and,  therefore,  will 
be  nonreimbursable.  These  costs  are 
subject  to  cost  escalation  and  any  in¬ 
crease  will  be  allocated  for  repayment 
as  appropriate. 

The  public  is  invited  to  submit  writ¬ 
ten  comments  on  the  form  of  the  pro¬ 
posed  contract  not  later  than  30  days 
after  the  completed  contract  draft  is 
declared  to  be  available  to  the  public. 

For  further  information  about 
scheduled  meetings  and  copies  of  the 
proposed  contract  form,  please  contact 
Mr.  Ira  M.  Stevens,  Repayment  and 
Economics  Branch;  Division  of  Water, 
Land,  and  Power;  Bureau  of  Reclama¬ 
tion,  Herring  Plaza  Box  H-4377,  Ama¬ 
rillo,  Texas  79101,  telephone  no.  (806) 
376-2445.  All  meetings  scheduled  by 
the  Bureau  of  Reclamation  with  a  po¬ 
tential  contractor  for  the  purpose  of 
discussing  terms  and  conditions  of  a 
proposed  contract  shall  be  open  to  the 
general  public  as  observers.  Advance 
notice  of  such  meetings  shall  be  fur¬ 
nished  only  to  those  parties  having 
previously  furnished  a  written  reQuest 
for  such  notice  to  the  office  identified 
above  at  least  1  week  prior  to  any 
meeting.  All  written  correspondence 
concerning  the  proposed  contract  shall 
be  made  available  to  the  general 
public  pursuant  to  the  terms  and  pro¬ 


cedures  of  the  Freedom  of  Informa¬ 
tion  Act  (80  Stat.  383)  as  amended. 

Dated:  February  1,1979. 

R.  Keith  Higginson, 
Commissioner. 
[FR  Doc.  79-4139  Piled  2-6-79;  8:45  am) 


[4310-03-M] 

Ksrifosv  Con»erva{ion  and  Recreation  Servica 

NATIONAL  RF.;?(STFR  Cr  HsSTCXIC  PLACES 
Notification  of  Pending  No><r!nat’ons 

Nominations  for  the  following  prop¬ 
erties  being  considered  for  listing  in 
the  National  Register  w’ere  received  by 
the  Heritage  Conservation  and  Recre¬ 
ation  Service  before  January  31,  1S79. 
Pursuant  to  section  60.13(a)  of  36  CFR 
Part  60,  published  in  final  form  on 
January  9,  1976,  written  comments 
concerning  the  significance  of  these 
properties  under  the  National  Register 
criteria  for  evaluation  may  be  forw’ard- 
ed  to  the  Keeper  of  the  National  Reg¬ 
ister,  Office  of  Ai'cheology  and  Histor¬ 
ic  Preservation,  U.S.  Department  of 
the  Interior,  Washington,  DC  20243. 
Written  comments  or  a  request  for  ad¬ 
ditional  time  to  prepai’e  comments 
should  be  submitted  by  February  20, 
1979. 

New  Hampshire 

SULLIVAN  COUNTY 

Claremont,  Warehouse  No.  34,  Sulli¬ 
van  Machinery  Company,  43  River 
Street. 

William  J.  Murtagh, 
Keeper  of  the 
National  Register. 

[FR  Doc.  79-3940  Piled  2-6-79;  8:45  am) 


[4310-70-M] 

National  Park  Service 

OB£D  WSLD  AND  SCENIC  RIVER,  TENN. 

Ciactifitotion,  Boi;nda(iet,  Cooperative 
Agreenfenl,  and  Davelopmant  Plan 

Pursuant  to  subsection  3(b)  of  the 
Wild  and  Scenic  Rivers  Act  (82  Stat. 
908),  the  stream  classification,  bound¬ 
aries,  and  development  plan  for  the 
Obed  Wild  and  Scenic  River  in  the 
State  of  Tennessee  are  published  as 
hereinafter  set  forth,  and  shall 
become  effective  on  January  29,  1979. 
The  effective  date  follows  by  ninety 
(90)  days  the  submission  of  the  materi¬ 
al  printed  below  to  the  President  of 
the  Senate  and  Speaker  of  the  House 
of  Representatives,  which  occurred  on 
October  31,  1978.  In  addition,  there  is 
also  published  a  cooperative  agree¬ 
ment  between  the  Tennessee  Wildlife 
Resources  Agency  and  the  National 


Park  Service  for  the  purpose  of  estab¬ 
lishing  procedures  for  the  develop¬ 
ment  and  management  of  those  lands 
within  the  wild  and  scenic  river  corri¬ 
dor  that  are  part  of  the  Catoosa  Wild¬ 
life  Management  Area,  as  required  by 
section  301  of  the  Act  of  October  12, 
1976  (Pub.  L.  94-486;  90  Stat.  2229). 

Dated:  January  30, 1979. 

Joe  Brown, 
Regional  Director, 
Southeast 
Region,  National  Park  Service. 

U.S.  Department  of  the  Interior 

.WDENDUM  to  THE  FINAL  ENVIRONMENTAL 

STATEMENT,  OELD  WILD  AND  SCENIC  RIVSR, 

TENN. 

Prepared  by  Denver  Service  Center,  Natlcn- 
b!  Park  Service,  Depsurtment  of  the  Interior 

WiiXAM  J.  Shaw 
Director,  National  Park  Service. 

1.  Description  of  the  Proposal 
a.  background 

Obed  Wild  end  Scenic  River  was  pronul- 
gated  on  October  12,  1976,  by  PubMc  L?.w 
94-486.  The  act  authorizes  the  protection  of 
45.2  miles  of  the  Obed  River,  Daddys  Creek, 
and  the  Emory  River  in  Morgan  and  Cimi- 
berland  Counties,  Tennessee.  This  portion 
of  the  Obed  River  system  represents  ap¬ 
proximately  one  half  of  the  river  mileage  In¬ 
cluded  in  the  proposal  submitted  to  Con¬ 
gress  in  the  Obed  Wild  and  Scenic  River 
Study  (U.S.  Department  of  the  Interior, 
Bureau  of  Outdoor  Recreation,  1976b).  This 
document  Is  and  addendum  to  the  Final  En¬ 
vironmental  Statement,  FES  76-63  (U.S.  De¬ 
partment  of  the  Interior,  Bureau  of  Out¬ 
door  Recreation,  1976a)  that  accompanied 
the  bureau  report  on  the  Obed  System. 

The  addendum  addresses  the  differences 
in  land  acquisition,  administration,  and  de¬ 
velopment  proposals  resulting  from  P.L.  94- 
486.  Broadly  speaking,  these  differences  are 
that  development  and  administration  are  to 
be  conducted  by  the  National  Park  Service 
in  cooperation  with  the  Catoosa  Wildlife 
Management  Area  rather  than  by  the  Ten¬ 
nessee  Valley  Authority  and  the  state  of 
Tennessee  jointly;  and  that  a  45.2-miIe 
length  of  river  corridor  is  to  be  protected, 
rather  than  the  100  miles  previously  speci¬ 
fied. 

Changes  in  the  description  of  the  environ¬ 
ment  based  on  recent  information  are  aho 
discussed  in  this  addendum,  along  with  the 
impacts  and  mitigating  measures  that  result 
from  the  changes  in  land  acquisition  and  ad¬ 
ministration  and  from  minor  changes  in  de¬ 
velopment  proposals.  For  a  complete  de¬ 
scription  of  the  environment  and  analysis  of 
impacts,  consult  FES  76-53. 

B.  PROPOSAL 

1.  Land  Acquisition 

a.  Legislative  Constraints.  The  designa¬ 
tion  act  (P.L.  94-486)  authorized  funds  for 
land  acquisition  not  to  exceed  $2  million. 
The  Wild  and  Scenic  Rivers  Act  of  19C8 
(P.L  542)  dictates  the  following  legislative 
conditions  on  the  Obed  Wild  and  Scenic 
River:  “the  boundaries  shall  include  an 
average  of  not  more  than  320  acres  per 
mile”  and  “an  average  of  no  more  than  100 
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acres  per  mUe”  of  fee  title  land.  The  total 
acreage  as  currently  authorized  could 
amount  to  as  much  as  14,464  acres.  Of  this. 
4,520  acres  could  be  in  fee  title.  The  Obed 
River  system  boundary  as  defined  by  P.Ii. 
94-486  is  “the  segment  from  the  western 
edge  of  the  Catoosa  Wildlife  Management 
Area  to  the  confluence  with  the  Eimory 
River,  Clear  Creek  from  the  Morgan  County 
line  to  the  confluence  with  the  Obed  River, 
Daddys  Creek  from  the  Morgan  County  line 
to  the  confluence  with  the  Obed  River,  and 
the  Emory  River  from  the  confluence  with 
the  Obed  River  to  the  Nemo  bridge  as  gen¬ 
erally  depicted  and  classified  on  the  stream 
classification  map  dated  December  1973.” 

b.  Boundaries.  The  Secretary  of  the  Inte¬ 
rior  is  required  to  publish  in  the  Federal 
Register,  not  later  than  12  months  after 
the  date  of  designation  (i.e.,  no  later  than 
October  12,  1977),  a  detailed  description  of 
the  boundaries  of  the  wild  and  scenic  river 
as  directed  by  P.L.  94-486. 

The  National  Park  Service  proposes  to  ac¬ 
quire  the  privately  owned  lands  within  the 
river  corridors  in  Morgan  and  Cumberland 
Coimties  as  directed  by  Congress  in  Public 
Law  94-486.  The  river  corridor  boundaries 
for  this  proposal  are  generally  depicted  in 
the  Boundary  map.  Drawing  5640/80,000. 
Approximately  4,520  acres  will  be  acquired 
in  fee,  and  less-than-fee  interests  will  be  ac¬ 
quired  on  fewer  than  2,000  acres.  The  ap¬ 
proximate  amoimt  of  land  to  be  acquired  in 
fee  for  each  section  of  river  is  listed  below: 


Stream 

Segment 

MUes 

Fee  acres 

Obed  River.............. 

0.0-23.0 

24.50 

1,664 

Clear  Creek . 

0.0-17.5 

17.50 

2.647 

Daddys  Creek _ 

0.0-  2.25 

2.25 

47 

Emory  River _ 

27.0-28.55 

0.95 

135 

Public  Law  90-542,  the  Wild  and  Scenic 
Rivers  Act  of  1968,  states  that  any  lands  ac¬ 
quired  for  inclusion  in  a  wild  and  scenic 
liver  area  may  be  acquired  through  condem¬ 
nation  until  50  percent  of  the  land  is  in  the 
ownership  of  local,  state,  or  federal  govern¬ 
ment,  after  which  the  right  to  acquire 
through  condemnation  ceases. 

Lands  within  the  Catoosa  Wildlife  Man¬ 
agement  Area  will  continue  to  be  owned  by 
the  Tennessee  Wildlife  Resources  Agency. 

Land  will  be  acquired  in  a  corridor  averag¬ 
ing  approximately  1,500  feet  in  width, 
except  for  areas  where  minimal  additional 
lands  will  be  acquired  for  facilities  develop¬ 
ment,  access  procurement,  or  resource  pro¬ 
tection,  and  except  where  lands  are  owned 
by  the  Tennessee  Wildlife  Resources 
Agency. 

2.  Administration.  The  authorized  river 
area  will  be  managed  and  operated  by  the 
National  Park  Service  according  to  the  Wild 
and  Scenic  Rivers  Act  of  1968,  which  states 
that  the  purpose  is  to  preserve  in  a  free- 
flowing  condition  those  rivers  which  possess 
outstandingly  remarkable  scenic,  recreation¬ 
al.  geologic,  fish  and  wildlife,  historic  and 
cultural  resource  values. 

Lands  within  the  Catoosa  Wildlife  Maun- 
agement  Area  will  continue  to  be  managed 
by  the  Tennessee  Wildlife  Resources 
Agency.  Management  proposals  are  made  by 
the  National  Park  Service  in  the  form  of  co¬ 
operative  agreements  (as  required  by  P.L. 
94-486)  to  work  closely  with  the  Tennessee 
Wildlife  Resources  Agency  in  the  manage¬ 
ment  and  operation  of  the  wild  and  scenic 
river.  A  copy  of  the  proposed  cooperative 
agreement  may  be  found  in  Appendix  C. 


In  accordance  with  the  requirements  of 
the  Wild  and  Scenic  Rivers  Act,  the  Nation¬ 
al  Park  Service  will  classify  the  river  corri¬ 
dors  as  wild  and  recreational.  The  plan  is 
the  same  as  the  proposal  in  the  final  state¬ 
ment  except  for  the  0.95-mlle  segment  of 
the  Emory  which  will  be  classified  as  recre¬ 
ational 

3.  Development  Development  proposals 
for  Obed  are  depicted  in  the  General  Devel¬ 
opment  Plan  map.  Drawing  OBRI  20017. 
The  proposals  do  not  differ  significantly 
from  those  in  the  final  statement. 

In  the  interest  of  maintaining  the  ecologi¬ 
cal  integrity  of  the  river  area,  and  to  fur¬ 
ther  the  purposes  of  the  WUd  and  Scenic 
Rivers  Act,  it  is  proposed  that  development 
near  the  river  be  limited  to  already  existing 
access  points.  Development  also  will  be  in 
compliance  with  Executive  Order  11988, 
Floodplain  Management,  which  restricts  de¬ 
velopment  in  flood-prone-  areas.  Minor  dif¬ 
ferences  in  development  are  as  follows:  de¬ 
crease  in  access  points  from  10  to  8;  decrease 
in  overlooks  from  4  to  2;  decrease  in  picnic 
areas  from  4  to  3;  increase  in  trails  from  18 
miles  to  32.5  miles.  Visitor  contact  facilities 
and  camping  area  proposals  wUl  remain  the 
same.  It  should  be  noted,  however,  that  the 
length  of  river  covered  by  development  is 
only  approximately  one  half  of  that  pro¬ 
posed  in  the  final  statement. 

Activities  to  be  permitted  do  not  differ 
from  those  in  the  final  statement. 

C.  INTERRELATIONSHIPS  WITH  OTHER  PROJECTS 

A  water  quality  management  plan  for  the 
Clinch  River  basin  was  released  by  the  Ten¬ 
nessee  Department  of  Health  subsequent  to 
the  Final  Environmental  Statement  (U.S. 
Department  of  the  Interior,  Bureau  of  Out¬ 
door  Recreation,  1976a).  Tlie  Obed  River, 
Daddys  Creek,  Clear  Creek,  and  the  Emory 
River  lie  within  the  Clinch  River  basin.  An 
analysis  of  the  plan  reveals  that  all  National 
Park  Service  proposals  are  consistent  with 
the  overall  goal  of  the  water  quality  plan, 
which  is  to  achieve  conditions  necessary  to 
meet  all  the  reasonable  and  necessary  water 
needs  of  the  people  of  the  Clinch  River 
basin  and  to  provide  the  greatest  possible 
net  benefit  to  the  region. 

n.  Description  of  the  Environijent 

A.  NATURAL  ENVIRONUENT 

In  addition  to  the  protentially  endangered 
or  threatened  fauna  discussed  in  the  Final 
Environmental  Statement  the  habitat  for 
the  spotfin  chub  iHybopsis  monacha)  has 
been  designated  critical  by  the  U.S.  Fish 
and  Wildlife  Service.  All  of  the  wild  and 
scenic  river,  as  well  as  other  river  portions, 
is  within  this  proposed  critical  habitat. 
Threats  to  this  species  include  runoff  from 
coal  mining  operations,  municipal  and  in¬ 
dustrial  wastes,  and  siltation. 

Twenty-three  mining  permits  in  Morgan 
County  and  eight  permits  in  Fentress 
Coimty  remain  active.  Two  more  permits  in 
Cumberland  County  were  issued  in  the  fall 
of  1977,  after  the  release  of  the  Final  Envi¬ 
ronmental  Statement  The  permits,  which 
are  for  a  total  of  49  acres,  are  for  land  out¬ 
side  of  the  wild  and  scenic  river  boundary; 
however,  they  are  above  the  river  in  the 
Obed  watershed. 

Water  quality  countinues  to  be  chemically 
and  bacteriologlcally  degraded  on  the  Obed 
River  from  the  Crossville  sewage  treatment 
plant  to  approximately  4  miles  downstream. 
The  city  of  Crossville  and  the  state  of  Ten¬ 


nessee  have  recognized  this  problem  and,  in 
the  Clinch  River  Basin  Water  Quality  Man¬ 
agement  Plan,  have  given  the  Obed  River 
the  highest  priority  ranking  for  improve¬ 
ment.  Construction  of  an  improved  sewage 
treatment  facility  is  to  begin  in  October 
1979,  with  operation  scheduled  to  begin  1 
year  after  completion. 

B.  CULTURAL  RESOURCES 

Lands  of  historic  and  archaeological  sig¬ 
nificance  will  be  managed  as  historic  zones. 
Generally,  little  remains  of  cultural  re¬ 
sources  within  the  authorized  boundaries  of 
the  river  area.  A  Southeast  Archeological 
Center  reconnaissance  team  located  a  grist 
mill  site  north  of  Lilly  Bridge  and  foimd  nu¬ 
merous  rock  shelters.  Four  of  the  shelters 
revealed  evidence  of ‘aboriginal  habitation. 
None  of  the  sites  are  in  the  vicinity  of  the 
proposed  developments  or  will  be  affected 
by  them.  Descriptions  wiU  be  sent  to  the 
Secretary  of  the  Interior  to  determine  their 
eligibility  for  nomination  to  the  National 
Register  of  Historic  Places. 

III.  EbmRONMENTAL  IMPACTS  OF  THE 
Proposed  Action 

A.  impacts  on  transportation 

There  will  be  fewer  adverse  effects  on 
transportation  than  predicted  in  the  Final 
Environmental  Statement  because  fewer 
visitors  are  expected  to  visit  the  area  than 
previously  estimated.  Increases  in  the  aver¬ 
age  daily  traffic  level  with  the  proposal  will 
be  less  than  30  percent  for  all  roads  related 
to  the  authorized  river  area,  except  on  the 
roads  at  Jett  Bridge  and  Nemo  Bridge.  In¬ 
creased  maintenance  costs  on  these  roads 
are  estimated  at  less  than  one  half  of  the 
final  statement  estimates  or  less  than  $4,000 
annually.  This  proposal  will  not  require  any 
upgrading  of  existing  roads.  However,  im¬ 
provements  will  be  ne<%ssary  after  imple¬ 
mentation  of  the  proposals  at  four  access 
points  near  the  river. 

B.  IMPACTS  ON  POPULATION 

Approximately  4,500  acres  of  land  will  be 
acquired  in  fee  in  Morgan  and  Cumberland 
Counties.  Less-than-fee  interests  will  be  ac¬ 
quired  on  less  than  2,000  acres  of  land.  It  is 
believed  that  the  market  value  of  lands  near 
the  wild  and  scenic  river  will  increase. 
Summer  and  retiremet  housing  develop¬ 
ments  can  be  expected  to  become  popular 
along  the  corridor  boundary.  This  develop¬ 
ment  could  have  adverse  effects  on  the 
river,  as  well  as  on  adjacent  lands,  unless  co¬ 
ordinated  land  use  and  water  management 
plans  are  implemented.  No  families  will  be 
displaced  by  the  proposed  acquisitions.  Ap¬ 
proximately  85  to  90  families,  individuals,  or 
corporations  will  be  affected  by  changes  in 
their  ownership  of  land  because  of  property 
acquisition  and  severance. 

C.  IMPACTS  ON  ECONOMY 

Annual  visitor  expenditures  are  projected 
to  exceed  $600,000  per  year  following  imple¬ 
mentation  of  the  acquisition  and  develop¬ 
ment  proposals.  A  large  portion  of  these 
funds  will  accrue  to  Morgan  County  busi¬ 
nesses  for  goods  and  services  such  as  food, 
lodging,  and  recreation  supplies.  However, 
some  visitor  money  will  be  spent  in  sur¬ 
rounding  counties  where  eating  and  lodging 
establishments  and  supply  stores  are  availa¬ 
ble  until  such  time  as  these  facilities  are 
more  fully  developed  in  Morgan  Coimty. 
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Economic  impacts  related  to  agriculture, 
forestry,  minerals,  and  residential  and  com¬ 
mercial  development  will  be  essentially  as 
outlined  in  the  Final  Environmental  State¬ 
ment 

D.  IMPACTS  ON  RECREATION 

The  annual  total  of  visitors  is  expected  to 
rise  from  the  estimated  current  rate  of 
18,000  visitors  per  year  to  60,168  visitors  per 
year  by  1993,  and  to  remain  essentially  at 
this  level  until  1998.  The  proportion  of  local 
visits  and  nonlocal  visits  will  remain  the 
same,  as  discussed  in  the  Final  Environmen¬ 
tal  Statement 

The  Obed  Wild  and  Scenic  River  will  pro¬ 
vide  visitors  with  almost  5,000  acres  of  open 
space  within  45.2  miles  of  river  corridor,  and 
with  abundant  opportunities  for  solitude 
and  recreation.  Administration  by  the  Na¬ 
tional  Park  Service  will  preserve  the  un¬ 
spoiled  river  corridor  for  future  generations. 
Acquisition  by  the  National  Park  Service 
will  make  possible  recreational  opportuni¬ 
ties  for  current  owners  as  well  as  for  the 
public.  The  natural  areas  within  the  river 
corridor  will  be  retained  in  their  unspoiled 
state,  but  the  area’s  inherent  recreational, 
cultural,  and  natural  potential  will  be  devel¬ 
oped  more  fully  by  interpretation  of  the 
outstanding  nautral,  scenic,  cultural,  and 
recreational  resources  of  the  Obed  River 
system. 

E.  IMPACTS  ON  WATER 

Impacts  related  to  water  quality  are  essen¬ 
tially  the  same  as  those  outlined  in  the 
Final  Environmental  SatemenU  however, 
the  upstream  portions  of  rivers  not  protect¬ 
ed  under  the  Obed  Wild  and  Scenic  River 
legislation  will  be  subject  to  increased  gas 
and  oil  exploration  activities  that  could 
cause  deterioration  of  water  quality.  Coal 
leasing  in  the  watershed  also  could  have  an 
adverse  effect  on  water  quality.  Poor  water 
conditions  would  affect  fishing  and  activi¬ 
ties  involving  contact  with  the  water. 

F.  IMPACTS  ON  VEGETATION 

Adverse  impacts  on  vegetation  wdll  occur 
essentially  as  outlined  in  the  Final  Environ¬ 
mental  Statement  Except  for  areas  pro¬ 
posed  for  development,  vegetation  within 
the  park  boundary  will  be  protected  imal- 
tered.  Total  modification  of  vegetation  with 
implementation  of  the  proposals  aill  affect 
25  to  35  acres,  or  less  than  1  percent  of  the 
total  fee  area.  Table  I  shows  the  acres  of 
vegetation  to  be  modified  by  development. 

Table  I.— Acres  of  Vegetation  Modified 


Acres  of 

Type  of  development  '  vegetation 

affected  by 
construction 

Picnic  Areas  (3) .  2-4 

Access  Improvement _ _  4-5 

Camping  Areas  <3) _ _  3-4 

Hiking  Trail  Development  (32.5  miles) ....  10-12 

Overlooks  (2) . 2-4 

Visitor  Contact  Facilities  (2)  (to  be  con¬ 
structed  outside  boundary) .  4-6 

Total .  25-35 


•The  land  acquisition  proposals  discussed 
in  this  addendum  will  contain  2,200  acres,  or 
0.4  percent  of  the  commercial  timber  availa¬ 
ble  in  Morgan  County.  Approximately  three 
fourths  of  the  stumpage  is  believed  to  be  of 


sawtimber  quality,  while  the  remainder  is 
pole  timber  and  saplings.  The  annual 
growth  value  of  this  timber  is  estimated  at 
$6,550. 

Productive  agricultural  land  tliat  will  be 
forgone  under  the  land  acquisition  proposal 
is  estimated  at  80  to  100  acres.  This  repre¬ 
sents  less  than  0.2  percent  of  the  agricultur¬ 
al  land  in  Morgan  Coimty.  The  estimated 
annual  value  of  production  on  this  agricul¬ 
tural  land  is  nearly  $3,200.  It  is  possible  that 
agricultural  uses  could  continue  on  a  permit 
basis  in  areas  other  than  the  approximately 
55  acres  where  development  is  proposed. 
The  Potential  for  additional  agricultural 
lands  to  be  cleared  is  forgone. 

Preservation  of  the  45.2  miles  of  the  Obed 
River  system  will  preclude  second  home  and 
retirement  home  development,  timber  har¬ 
vesting.  and  agricultural  clearing,  thereby 
reducing  the  attendant  soil  erosion,  silt- 
ation,  and  nutrient  loading  of  the  water  on 
landls  where  interests  are  to  be  acquired. 
Soil  erosion  resulting  from  the  planned  de¬ 
velopments  indicated  in  tabic  1  will  be  tem¬ 
porary. 

It  should  be  noted  that  the  most  signifi¬ 
cant  soil  erosion  that  now  occurs  results 
from  the  uncontrolled  parking  and  visitor 
activity  that  takes  place  at  all  the  existing 
access  points  to  the  rivers.  These  activities 
will  be  regulated  after  the  completion  of 
controlled  parking  areas,  trails,  and  boat 
put-in  sites. 

G.  IMPACTS  ON  FISH  AND  WILDLIFE 

Fish  populations  are  likely  to  be  affected 
by  the  degradation  of  streams  resulting 
from  gas  and  oil  activities  and  coal  leasing. 
(Also  see  impacts  as  outlined  in  the  Final 
Environmental  Statement.) 

H.  IMPACTS  ON  (HJLTURAL  RESOURCES 

A(xiuLsition  of  properties  within  the 
boundary  by  the  National  Park  Service  will 
afford  protection  to  cultural  resources 
under  Executive  Order  11593  and  Section 
106  of  the  Historic  Preservation  Act.  In¬ 
creased  visition  to  the  Obed  River  corridor 
could  result  in  vandalism  and  damage.  The 
planned  minimal  facilities  development  will 
not  affect  known  cultural  resources. 

I.  IMPAirrS  ON  ENDANGERED  SPECIES 

There  will  be  no  impact  on  the  critical 
habitat  for  the  spotfin  chub  within  the  pro¬ 
posed  boundary. 

J.  IMPACTS  OF  LITTERING,  VANDALISM,  AND 
POAC»ING 

The  overall  anticipated  effects  from  litter¬ 
ing,  vandalism,  and  poaching  will  be  slight. 
National  Park  Service  law  enforcement  per¬ 
sonnel  will  mitigate  the  potential  problems 
ass(x;iated  with  increased  vdsitor  use  and, 
when  feasible,  visitors  will  be  informed  of 
the  statutes  and  regulations  of  the  wild  and 
s(;enic  river. 

K.  IMPACTS  OF  PARK  BIANAGEMENT 

The  cost  of  maintenance  and  operations 
will  increase  with  the  increase  in  visitation 
to  the  area.  Because  of  the  remote  and  wild 
nature  of  the  river  corridor,  park  personnel 
will  be  committed  to  occasional  search  and 
rescue  operations.  Time  and  funds  will  be 
required  for  this  activity  that  could  other¬ 
wise  be  directed  to  other  park  operations. 


IV.  Mitigating  Measures  Included  in  the 
Proposed  Action 

All  land  acquisition  will  be  in  compliance 
with  the  Uniform  Relocation  Assistance  and 
Land  Acquisition  Policies  Act  of  1970  (P.L. 
91-646)  and  applicable  U.S.  Department  of 
the  Interior  guidelines,  to  assure  that  resi¬ 
dents  on  acquired  lands  are  given  maximum 
relocation  assistance. 

Payments  to  Morgan  and  Cumberland 
Counties  for  the  loss  of  real  property  taxes 
due  to  the  acquisition  of  land  by  the  federal 
government  will  be  made  in  accordance  with 
the  provisions  of  P.L.  94-565. 

Site-specific  archaeological  surveys  and 
testing  will  be  conducted  before  any  ground- 
disturbing  activities.  Information  on  any  re¬ 
mains  discovered  will  be  sent  to  the  Adviso¬ 
ry  Council  on  Historic  Preservation  and 
evaluatec^  against  National  Register  ,  of  His¬ 
toric  Places  criteria.  If  eligible,  they  will  be 
nominated  to  the  register.  A  long-term  pro¬ 
gram  will  be  initiated  for  patrol  of  known 
archaeological  sites  in  accordance  with  the 
Antiquities  Act  of  1906. 

Law  enforcement  activities  will  be  con¬ 
ducted  to  alleviate  the  problems  of  vandal¬ 
ism  and  littering.  Cooperative  arrangements 
will  be  made  with  local  law  enforcement 
agencies  to  control  vandalism  and  associated 
problems.  , 

Cooperation  between  the  Tennessee 
Valley  Authority,  the  Tennessee  Depart¬ 
ment  of  Conservation,  the  Tennessee  Wild¬ 
life  Resources  Agency  and  the  National 
Park  Service  can  help  to  forestall  some  of 
the  threats  of  gas  and  oil  exploration  and 
coal  leasing  activities  occurring  in  the  wa¬ 
tershed.  Programs  promoted  through  this 
cooperation  can  reduce  the  pollution  of  the 
upstream  portions  of  the  rivers,  thereby 
protectbig  the  quality  of  wratcr  used  for 
fishing  and  water  contact  activities  in  the 
wild  and  scenic  river  corridor. 

V.  Adverse  Effects  That  Cannot  be  Avoid¬ 
ed  Should  the  Proposal  be  Implemented 

Approximately  35  acres  of  vegetation  will 
be  destroyed  or  modified  by  construction  ac- 
tliities. 

Some  vandalism  and  littering  will  be  un¬ 
avoidable. 

Some  loss  of  total  revenues  for  Morgan 
County  may  result. 

VI.  The  Relationship  Between  Local 
Short-Term  Uses  of  Iran’s  Environment 
AND  THE  Maintenance  and  Enhancement 
OF  Long-Tep.m  productivity 

The  only  short-term  uses  discussed  in  this 
addendum  are  the  development  of  facilities 
and  access.  These  short-term  uses  of  the  en¬ 
vironment  will  result  in  visitor  use  being 
channeled  into  small  areas.  Thus,  long-term 
preservation  of  the  land  in  an  undisturbed 
state  will  be  encouraged. 

VII.  Irreversible  and  Ipjietrievabie  Com¬ 
mitments  OF  Resources  That  Would  be 
Involved  in  the  Proposed  Action  Should 
IT  BE  Implemented 

Land  acquisitions  discussed  in  this  adden¬ 
dum  involve  commitments  to  certain  land 
uses  and  preclude  formeiiy  possible  uses 
and  associated  economic  benefit.  The  com¬ 
mitments  to  Use  as  a  wild  and  scenic  river 
tend  to  be  irreversible,  though  they  can  be 
reversed  by  congressional  action.  Uses  of 
the  land  and  river  precluded  by  its  addition 
to  the  Wild  and  Scenic  Rivers  System  tend 
to  be  Irretrievably  precluded. 
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VIII.  Alternatives  to  the  Proposed  Action 

For  some  areas  of  private  land,  alternative 
boundary  locations  were  considered.  Howev¬ 
er,  because  of  the  legislative  constraints,  no 
significantly  different  alternatives  were  con¬ 
sidered  in  development  of  the  proposal. 
These  constraints  may  be  found  in  P.Ii.  94- 
486  (Appendix  A)  and  P.L.  90-542  (Appendix 
B). 

Catoosa  Wildlife  Management  Area 
Agreement 

COOPERATIVE  AGREEMENT  BETWEEN  TENNESSEE 

WILDLIFE  RESOURCES  AGENCY  AND  NATIONAL 

PARK  SERVICE  IN  RELATION  TO  THE  MANAGE¬ 
MENT  OF  THE  OBED  WILD  AND  SCENIC  RIVER 

February  28, 1978. 

This  Cooperative  Agreement,  made  pursu¬ 
ant  to  the  Act  of  Congress  approved  Octo¬ 
ber  12,  1976  (90  Stat.  2327)  between  the 
Tennessee  Wildlife  Resoruces  Agency, 
acting  by  and  through  the  Executive  Direc¬ 
tor  (hereinafter  called  the  "Agency”),  and 
the  Secretary  of  the  Interior,  by  and 
through  the  Regional  Director,  National 
Park  Service,  Southeast  Region  (hereinafter 
called  the  "Service”),  is  for  the  purpose  of 
establishing  concepts  and  procedures  for 
the  development  and  management  of  those 
lands  within  the  wild  and  scenic  river  corri¬ 
dor  that  are  part  of  the  Catoosa  Wildlife 
Management  Area  (hereinafter  called  the 
"Area”). 

Article  I,  General: 

The  Authorization  Act  charged  the  Secre¬ 
tary  of  the  Interior  with  the  ultimate  re¬ 
sponsibility  for  the  management  of  the 
Wild  and  Scenic  River,  but  it  also  states 
that  the  lands  within  the  river  boundaries 
that  are  currently  part  of  the  Catoosa  Wild¬ 
life  Management  Area  shall  continue  to  be 
owned  and  managed  by  the  Tennessee  Wild¬ 
life  Resources  Agency.  It  is  therefore 
deemed  necessary,  appropriate,  and  in  the 
public  interest  for  the  Agency  and  the  Serv¬ 
ice  to  cooperate  in  planning  for  the  manage¬ 
ment  of  the  above-described  lands  in  accord¬ 
ance  with  the  stated  purpose  of  the  Wild 
and  Scenic  River— that  purpose  being  to 
preserve  and  protect  the  Obed  Wild  and 
Scenic  River  as  a  free-flowing  river  which 
possesses  outstanding  scenic,  recreational, 
geologic,  and  fish  and  wildlife  values,  for 
the  protection  of  the  wildlife  resources  and 
the  primitive  character  of  the  area,  for  the 
protection  of  the  water  quality  of  the  river, 
for  the  benefit  and  enjojnnent  of  future 
generations,  and  for  other  vital  national 
conservation  puri>oses. 

Article  n.  The  Tennessee  WUdllfe  Re¬ 
sources  Agency  agrees  that: 

A.  The  lands  described  below  shall,  to  the 
extent  they  are  under  the  Jurisdiction  of 
the  Agency,  be  specifically  defined,  and  will 
be  managed  and  administered  in  accordance 
with  the  purposes  and  policies  outlined  in 
the  WUd  and  Scenic  Rivers  Act.  as  amended, 
PubUc  Law  90-542: 

1.  Those  lands  enclosed  within  the  rims  of 
the  gorge  of  the  Wild  and  Scenic  River,  or, 
if  there  is  no  readily  definable  gorge  rim, 
those  lands  which  are  visible  from  the 
thread  of  the  river. 

2.  A  strip  of  land  extending  back  from  the 
gorge  of  the  river  for  a  distance  of  100  feet 
in  areas  where  the  gorge  rim  is  readily  visi¬ 
ble  from  the  thread  of  the  river. 


3.  Those  lands  lying  in  the  gorges  of 
streams  that  are  tributary  to  the  Obed 
River,  Daddys  Creek,  and  Clear  Creek, 
which  are  visible  from  the  thread  of  the 
river. 

B.  It  will  keep^the  Service  informed  of  its 
policies,  procedures,  and  management  needs 
as  they  relate  to  planning,  development, 
and  administration  of  the  river  corridor 
within  the  area  under  the  Jurisdiction  of  the 
Agency. 

C.  It  will  provide  professional  advice  and 
assistance  to  the  Service  to  the  extent  that 
fimds  and  personnel  availability  allow. 

D.  It  will  construct  and  maintain  improve¬ 
ments  that  the  Agency  and  Service  mutual¬ 
ly  agree  should  be  provided  on  river  corridor 
lands  under  the  Jurisdiction  of  the  Agency. 

E.  It  will  consult  with  the  Service  before 
implementing  any  program  which  culd  have 
an  impact  on  the  management  and  use  of 
the  river. 

F.  No  timber  cutting  will  be  conducted 
within  the  gorge  of  the  Wild  and  Scenic 
River  except  for  limited  operational  cuts 
necessary  for  safety,  approved  development 
projects,  or  insect  and/or  disease  controL 
Such  activities  will  be  conducted  only  after 
consultation  with  the  Service. 

O.  It  will  permit  access  through  the  Area 
to  the  river  over  existing  roads  except 

1.  during  periods  of  freezing  and  thawing 
weather  when  such  use  would  seriously 
damage  the  road  surfaces,  or 

2.  when  it  is  necessary  to  close  a  road  be¬ 
cause  a  managed  hunt  is  in  progress,  or 

3.  when  the  use  of  a  road  would  have  a 
detrimental  effect  on  fish  and/or  wildlife 
population,  or 

4.  when  public  use  would  interfere  with 
approved  wildlife  project  objectives. 

H.  It  will  be  responsible  for  the  develop¬ 
ment  and  implementation  of  Safety  and 
Search  and  Rescue  Plans  for  those  portions 
of  the  river  that  are  under  its  Juridlction. 

I.  It  will  accumulate  use  and  impact  data, 
for  the  river  corridor  under  its  Jurisdiction, 
in  order  to  determine  the  amoimts  and 
types  of  use  and  the  need  to  control  such 
use  for  the  preservation  of  water  quality 
and  the  plant  and  animal  resources. 

Article  m.  The  National  Park  Service 
agrees  that: 

A.  It  will  prepare  plans  and  specifications 
for  the  development  of  the  Obed  Wild  aiid 
Scenic  River  that  are  in  keeping  with  the 
concepts  expressed  in  the  Authorization 
Act,  after  consultation  with  the  Agency. 
The  plans  will  include  those  river  corridor 
lands  that  are  under  the  Jurisdiction  of  the 
Agency. 

B.  It  will  keep  the  Agency  fully  informed 
of  all  plans  and  programs. 

C.  It  will  consult  with  the  Agency  prior  to 
initiating  any  plan,  program,  or  regulation 
that  may  affect  fish  and  wildlife  popula¬ 
tions  or  public  use  thereof  within  the  lands 
administered  by  the  Service. 

D.  It  will  cooperate  with  the  Agency  in 
the  Joint  enforcement  of  applicable  game 
and  fish  laws  on  lands  administered  by  the 
Service. 

Article  IV,  The  Tennessee  Wildlife  Re¬ 
sources  Agency  and  the  National  Park 
Service  agree  that: 

A.  They  will  meet  annually,  or  more  often 
if  necessary,  to  review  the  cooperative 


agreement,  administrative  and  management 
policies,  practices,  procedures,  regulations, 
and  plans  affecting  the  river  lands  under 
their  respective  Jurisdictions. 

B.  They  will  cooperate  in  the  preservation 
of  life  and  property  and  in  the  suppression 
of  wildfire  to  the  extent  permitt^  by  the 
availability  of  staff  and  funds. 

C.  They  will,  as  fimds  permit,  obtain  the 
necessary  radio  equipment  and  clearances 
so  that  field  personnel  will  be  able  to  work 
together  for  the  resolution  of  mutual  law 
enforcement  problems  and  of  emergency  sit¬ 
uations. 

D.  Notification  shall  be  promptly  given  if 
a  fire  is  located  on,  or  determined  to  be  a 
threat  to,  lands  under  the  Jurisdiction  of 
either  party  to  the  agreement. 

E.  Recreation  use  levels  will  be  regulated 
on  the  basis  of  the  carrying  capacity  of  the 
land  and  water  to  prevent  damage  to  the  re¬ 
sources  or  deterioration  of  the  recreation 
experience.  Tentative  saturation  levels  have 
been  determined  for  the  river  and  they  will 
be  modified  as  use  data  indicates. 

Q.  They  will  encourage  the  Joint  publica¬ 
tion  of  new  releases  which  relate  to  the  use 
and  management  of  the  river. 

F.  They  will  cooperate  in  the  development 
and  implementation  of  an  interpretive/ 
public  information  program  which  will 
convey  information  about  the  river  and 
about  the  risks  associated  with  the  utiliza¬ 
tion  of  its  resources. 

H.  Nothing  in  this  Agreement  shall  be 
construed  as  obligating  either  party  hereto 
to  the  expenditure  of  funds  or  for  the 
future  payment  of  money  in  excess  of  ap¬ 
propriations  authorized  by  law. 

I.  Nothing  contained  herein  shall  be  con¬ 
strued  as  limiting  in  any  way  the  responsi¬ 
bility  and  authority  as  defined  by  TCA 
Chapter  51.  Rules  and  Regulations.  Procla¬ 
mations  and  Policies  promulgated  by  the 
Tennessee  Commission,  or  by  Federal  law  of 
the  Secretary,  U.S.  Department  of  the  Inte¬ 
rior.  in  connection  with  the  administration 
and  protection  of  lands  and  resources  under 
their  respective  Jurisdictions. 

Article  V,  Effective  Date: 

This  Cooperative  Agreement  shall  become 
effective  when  signed  by  the  parties  hereto 
and  shall  continue  in  force  until  terminated 
by  mutual  agreement  or  by  either  party 
upon  sixty  days’  notice  in  writing  to  the 
other  of  the  intention  to  do  so.  Amend¬ 
ments  to  the  agreement  may  be  proposed  by 
either  party  and  shall  become  effective 
upon  written  approval  by  both  parties. 

In  witness  whereof,  we  have  hereto  sub¬ 
scribed  our  names  for  and  on  behalf  of  our 
respective  agencies. 

Dated:  March  2. 1978. 

Tennessee  Wildlife 
Resources  Agency, 

Gary  J.  Myers, 

March  2. 1978 

Executive  Director. 

Dated:  March  17. 1978. 

National  Park  Service, 

Joe  Brown, 

Regional  Director, 
Southeast  Region. 
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[7020-t)2-M] 

INTERNATIONAL  TRADE 
COMMISSION 

[AA1921-189] 

CERTAIN  STEEL  WIRE  NAILS  FROM  CANADA 

DctcrminaNen  of  No  Injury  or  Likelihood 
Thereof 

On  November  1,  1978,  the  United 
States  International  Trade  Commis¬ 
sion  received  advice  from  the  Depart¬ 
ment  of  the  Treasury  that  certain 
steel  wire  nails  from  Canada,  except 
those  produced  by  Tree  Island  Steel 
Co.,  Ltd.,  and  Steel  Co.  of  Canada, 
Ltd.,  are  being,  or  are  likely  to  be,  sold 
at  less  than  fair  value  within  the 
meaning  of  the  Antidumping  Act, 
1921,  as  amended  (19  U.S.C.  160(a)). 
Accordingly,  on  November  15,  1678, 
the  Commission  instituted  investiga¬ 
tion  No.  AA1921-189  under  section 
201(a)  of  said  act  to  determine  wheth¬ 
er  an  industry  in  the  United  States  is 
being,  or  is  likely  to  be  injured,  or  is 
prevented  from  being  established,  by 
reason  of  the  importation  of  such  mer¬ 
chandise  into  the  United  States.  For 
the  purpose  of  Treasury’s  determina¬ 
tion,  the  term  “certain  steel  wire 
nails’’  means  steel  wire  brads,  nails, 
spikes,  staples,  and  tacks  of  one-piece 
construction  which  are  1  inch  or  more 
in  length  and  0.065  inch  or  more  in  di¬ 
ameter,  as  provided  for  in  item  646.26 
of  the  Tariff  Schedules  of  the  United 
States  (TSUS). 

Notice  of  the  institution  of  the  in¬ 
vestigation  and  of  the  public  hearing 
held  in  coimection  therewith  was  pub¬ 
lished  in  the  Federal  Register  of  No¬ 
vember  21,  1978  (43  F.R.  54304).  The 
public  hearing  was  held  in  Washing¬ 
ton,  D.C.,  on  December  14,  1978,  and 
all  persons  requesting  the  opportunity 
to  appear  were  permitted  to  appear  by 
counsel  or  in  person. 

In  arriving  at  its  determination,  the 
Commission  gave  due  consideration  to 
all  written  submissions  from  interest¬ 
ed  persons  and  information  adduced  at 
the  hearing  and  obtained  by  the  Com¬ 
mission’s  staff  from  questionnaires, 
person£.l  interviews,  and  other  sources. 

Determination 

On  the  basis  of  information  devel¬ 
oped  in  investigation  No.’ AA1921-189, 
the  Commission  unanimously  deter¬ 
mined  (Chairman  Parker  not  partici¬ 
pating)  that  an  industry  in  the  United 
States  is  not  being  and  is  not  likely  to 
be  injured,  and  is  not  prevented  from 
being  established,  by  reason  of  the  im¬ 
portation  of  certain  steel  wire  nails 
from  Canada  that  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value 


within  the  meaning  of  the  Antidump¬ 
ing  Act,  1921,  as  amended. 

Statement  of  Reasons  for  the  Nega¬ 
tive  Determination  of  Commission¬ 
ers  Bill  Alberger,  George  M. 

Moore,  and  Catherine  Bedell 

In  order  for  the  Commission  to  find 
in  the  affirmative  in  an  investigation 
under  the  Antidumping  Act.  1921,  as 
amended  (19  U.S.C.  160(a)),  it  is  neces¬ 
sary  to  find  that  an  industry  in  the 
United  States  is  being  or  is  likely  to  be 
Injured,  or  is  prevented  from  being  es¬ 
tablished.*  and  the  injury  or  likeli¬ 
hood  thereof  must  be  by  reason  of  im¬ 
ports  at  less  than  fair  value  (LTFV). 

DETERMINATION 

On  the  basis  of  the  Information  ob¬ 
tained  in  this  investigation,  we  deter¬ 
mine  that  an  industry  in  the  United 
States  is  not  being  and  is  not  likely  to 
be  injured  by  reason  of  the  importa¬ 
tion  of  certain  steel  wire  nails  from 
Canada  which  the  Secretary  of  the 
Treasury  has  determined  are  being,  or 
are  likely  to  be,  sold  at  ’LTFV. 

THE  IMPORTED  ARTICLE  AND  THE 
DOMESTIC  INDUSTRY 

The  steel  wire  nails  subject  to  this 
investigation  are  those  of  one-piece 
construction,  1  inch  or  more  in  length, 
and  0.065  inch  or  more  in  diameter. 
Also  included  are  brads,  spikes,  sta¬ 
ples,  and  tacks  meeting  these  descrip¬ 
tive  requirements.  About  50  U.S.  firms 
make  steel  wire  nails  in  plants  located 
primarily  in  the  North  Central  and 
Northeastern  States.  There  are  two 
general  types  of  firms  involved— large 
integrated  companies  that  make  steel 
rod,  draw  it  into  wire,  and  then  make 
nails  from  the  wire,  and  smaller  non- 
integrated  firms  (also  called  convert¬ 
ers  or  fabricators)  that  make  nails 
from  purchase  steel  rod  or  wire. 

LTFV  SALES 

The  Treasury  Department  investiga¬ 
tion  on  certain  steel  wire  nails  from 
Canada  covered  sales  made  during  the 
period  July  1,  1977  through  December 
1,  1977.  The  investigation  was  limited 
to  four  manufacturers  which  together 
accounted  for  more  than  78  percent  of 
all  Canadian-made  steel  wire  nails  sold 
for  export  to  the  United  States.  They 
are  Sivaco  Wire  &  Nail  Co.  (Sivaco), 
the  Steel  Company  of  Canada.  Ltd. 
(Stelco),  Titan  Steel  and  Wire  Co., 
Ltd.  (Titan),  and  Tree  Island  Steel  Co., 
Ltd.  (Tree  Island).  Treasury  consid¬ 
ered  the  L'TFV  margins  found  for 
Stelco  and  Tree  Island  (1.5  percent 
and  0.9  percent,  respectively)  to  be 
mininal  in  relation  to  the  total  volume 
of  exports  and  therefore  excluded 


’Prevention  of  establishment  of  an  indus¬ 
try  is  not  an  issue  in  this  investigation  and 
will  not  be  discussed  further. 


those  companies  from  its  determina¬ 
tion.  Weighted  average  margins  found 
for  Sivaco  and  Titan  were  5.3  percent 
and  2.5  percent,  respectively.  Of  these 
two  companies,  Sivaco  is  by  far  the 
larger,  with  U.S.  sales  of  $9.5  million 
during  the  period  of  Treasury’s  inves¬ 
tigation  compared  with  sales  of  about 
$140,000  by  'ntan. 

THE  QUESTION  OF  INJURY  OR  LIKELIHOOD 
THEREOF  BY  REASON  OF  LTFV  SALES 

U. S.  consumption— TYie  U.S.  steel 
wire  nail  market  is  highly  sensitive  to 
fluctuations  in  the  overall  domestic 
economy  and  thus,  apparent  consump¬ 
tion  of  nails  dropped  sharply  in  the  re¬ 
cession  year,  1975.  Since  then,  con¬ 
sumption  has  risen  rapidly  to  741,000 
short  tons  in  1977  (an  annual  growth 
rate  of  about  23  percent),  and  in  July- 
September  1978,  apparent  consump¬ 
tion  was  about  6  percent  more  than 
that  for  January-September  1977.  Ac¬ 
cording  to  industry  representatives, 
substitute  products  such  as  structural 
glue  are  not  expected  to  displace  nails 
in  the  market  in  the  near  future  and 
technological  development  such  as 
automatic  nailing  guns  (which  greatly 
increase  carpenter  productivity)  will 
further  strengthen  demand  for  nails. 

V. S.  production  and  utilization  of 
productive  /acilifies— Production  of 
steel  wire  nails  increased  each  year 
during  1975-77  and  rose  in  January- 
September  1978  compared  with  Janu¬ 
ary-September  1977.  In  addition,  ca¬ 
pacity  utilization  (based  on  5-day-a- 
week  operating  level)  also  increased 
each  year  from  72  percent  in  1975  to 
76  percent  in  1977,  and  rose  further  to 
78  percent  in  January-September 
1978.  Several  new  firms  started  pro¬ 
duction  during  1975-78,  and  many  ex¬ 
isting  firms  expanded  their  operations. 
Sales  of  nail-producing  machinery  are 
also  increasing. 

Inventories— V .S.  producers  main¬ 
tained  a  relatively  constant  1  to  2 
month  supply  of  inventory  through¬ 
out  the  periods  examined,  although 
inventories  were  typically  higher  at 
the  end  of  December  when  the  con¬ 
struction  market  is  slow  than  at  the 
end  of  September  when  that  market  is 
still  strong.  The  decline  in  the  ratio  of 
end-of-period  inventories  to  shipments 
from  13.7  percent  in  1976  to  12.5  per¬ 
cent  in  1977  is  evidence  that  large 
amounts  of  inventory  are  not  accumu¬ 
lating. 

Profitability— Wtille  there  is  evi¬ 
dence  of  a  decrease  in  gross  profit 
margins  during  1975-77,  the  total 
gross  profits  of  the  integrated  and 
nonintegrated  producers  surveyed 
rose.  The  current  and  prospective 
return  on  investment  has  been  ade¬ 
quate  for  Sivaco  to  build  new  produc¬ 
tion  facilities  in  the  Northeast  and 
Virginia,  where  complainants  argue 
that  the  impact  of  LTFV  sales  was 
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greatest.  During  the  same  period, 
there  is  evidence  of  a  substantial  in¬ 
crease  in  the  number  of  nail-producing 
machines  purchased. 

Employment— number  of  pro¬ 
duction  and  related  workers  employed 
in  the  nail  operations  of  the  firms  sur¬ 
veyed  rose  from  1,330  in  1975  to  1,600 
in  1977,  and  stood  at  1,610  in  January- 
September  1978.  Output  per  man-hour 
worked  declined  during  1975-77  be¬ 
cause  of  certain  startup  inefficiencies 
experienced  by  the  new  firms,  but  pro¬ 
ductivity  rose  from  160  pounds  per 
man-hour  in  1977,  to  166  pounds  per 
man-hour  in  January-September  1978, 
as  the  operations  of  these  firms  nor¬ 
malized. 

Imports  and  market  s/iare— Imports 
from  companies  subject  to  the  LTFV 
determination  accounted  for  less  than 
15  percent  of  total  imports  in  1977, 
and  less  than  10  percent  of  apparent 
U.S.  consumption.  From  1975-77,  such 
imports  increased  their  market  share 
by  less  than  1  percentage  point  and 
lost  share  in  January-September  1978 
eompared  with  the  corresponding 
period  in  1977.  Other  imports  in¬ 
creased  their  share  of  the  market 
more  rapidly  during  1975-78  than  did 
Canadian  companies  subject  to  the 
LTFV  finding. 

Lost  sales— Domestic  producers  sub¬ 
mitted  numerous  allegations  of  sales 
lost  to  LTF^  imports.  Of  the  25  pur¬ 
chasers  contacted  by  the  Commission, 
only  one  indicated  that  price  had  been 
the  primary  reason  for  shifting  its 
source  of  supply  to  a  Canadian  firm 
subject  to  Treasury’s  LTFV  sales  de¬ 
termination.  The  remaining  purchas¬ 
ers  selected  suppliers  based  on  other 
factors,  such  as  service  or  availability 
of  a  more  complete  product  line.  The 
changes  in  market  share  mentioned 
above  do  not  indicate  that  any  sub¬ 
stantial  sales  have  been  lost  to  Canadi¬ 
an  producers  subject  to  the  LTFV  de¬ 
termination. 

Pnees— After  declining  in  1975, 
prices  for  nails  have  generally  risen, 
particularly  during  the  first  3  quarters 
of  1978.  The  strong  demand  for  nails 
plus  the  establishment  of  trigger 
prices  in  1978,*  virtually  insure  that 
prices  will  stabilize  or  continue  to  in¬ 
crease,  thus  generating  increasing 
profits  for  the  U.S.  industry.  In  addi¬ 
tion,  assurances  have  been  given  by 
Stelco  and  Tree  Island  that  they  will 
not  sell  nails  in  the  United  States  at 
LTFV  in  the  future,  and  such  assur¬ 
ances  have  been  offered  by  Sivaco, 
During  1976,  1977  and  January-Sep¬ 
tember  1978,  Sivaco  generally  under¬ 
sold  U.S.  producers  by  10  to  15  per¬ 
cent,  while  their  LTFV  margin  was  5.3 
percent.  We  also  found  no  evidence  of 
either  price  suppression  or  price  de¬ 
pression  by  reason  of  LTFV  sales. 


•  Trigger  prices  were  increased  on  October 
1,  1978,  and  again  on  January  1,  1979. 


Summary— With  consumption  in¬ 
creasing,  U.S.  production  and  capacity 
utilization  increasing  since  the  reces¬ 
sion  of  1975,  employment  increasing, 
inventories  steady  and  turning  slightly 
downward,  and  profits  only  slightly 
down,  there  is  little  indication  of 
injury  to  the  domestic  industry.  What¬ 
ever  injury  may  be  occurring,  however, 
is  not  by  reason  of  LTFV  sales  from 
Canada.  Other  imports  are  increasing 
more  rapidly  than  LTFV  imports  from 
Canada.  Lost  sales  evidence  does  not 
support  a  causal  connection,  and  price 
information  further  supports  the  as¬ 
sertion  that  any  injury  is  not  by 
reason  of  LTFV  sales.  In  view  of  the 
increasing  trends  noted  above  with  re¬ 
spect  to  U.S.  producers’  production, 
capacity  utilization,  and  employment, 
the  stable  or  decreasing  trend  of  im¬ 
ports  from  companies  subject  to  the 
LTF’V  determination,  generally  in¬ 
creasing  domestic  and  imported  prices 
for  nails,  and  the  fact  that  price  assur¬ 
ances  have  been  given  by  two  Canadi¬ 
an  producers  and  offered  by  Sivaco, 
we  also  find  no  indication  of  a  likeli¬ 
hood  of  injury  to  the  U.S.  industry. 

CONCLUSION 

It  is  clear  from  the  above  consider¬ 
ations  that  the  U.S.  industry  produc¬ 
ing  steel  wire  nails  in  the  United 
States  is  not  being  and  is  not  likely  to 
be  injured  by  reason  of  the  importa¬ 
tion  of  such  nails  from  Canada  found 
by  Treasury  to  be,  or  likely  to  be,  sold 
in  the  United  States  at  LTFV.  There¬ 
fore,  we  find  in  the  negative. 

Statement  of  Reasons  for  the  Nega¬ 
tive  Determination  of  Commission¬ 
er  Paula  Stern 

Having  considered  all  of  the  infor¬ 
mation  before  me  in  this  investigation, 
I  have  determined,  pursuant  to  Sec¬ 
tion  201  of  the  Antidumping  Act  of 
1921,  as  amended,  that  an  industry  in 
the  United  States  is  not  being  or  likely 
to  be  injured,  or  prevented  from  being 
established,  by  reason  of  the  importa¬ 
tion  into  the  United  States  from 
Canada  of  certain  steel  wire  nails  at 
less  than  fair  value. 

THE  DOMESTIC  INDUSTRY 

The  subject  of  this  investigation  is 
steel  wire  nails,  consisting  of  steel  wire 
brads,  nails,  spikes,  staples  and  tacks 
of  one  piece  construction,  one  inch  or 
more  in  length  and  0.065  inch  or  more 
in  diameter,  as  provided  for  in  TSUS 
item  646.26. 

These  items  are  produced  domesti¬ 
cally  by  over  fifty  companies,  but  the 
seven  petitioners  all  come  from  the 
small  group  of  eight  integrated  steel 
producing  firms  which  account  for 
three-fourths  of  domestic  nail  ship¬ 
ments.  The  integrated  firms  manufac¬ 
ture  steel  wire  rod,  draw  the  wire  rod 
into  wire,  and  then  produce  nails  from 


the  wire.  They  generally  derive  great¬ 
er  profits  from  products  other  than 
nails  and  they  concentrate  their  nail 
production  on  lower-priced  high- 
volume  items.  Most  use  nail  producing 
macliiiies  that  were  installed  nearly 
fifty  years  ago,  and  the  Commission 
heard  testimony  that  some  of  these 
firms  consider  nail  production  a  means 
of  consuming  excess  or  rejected  mate¬ 
rial  from  their  other  steel  operations. 

Numerous  smaller  nonintegrated 
firms  purchase  either  steel  wire  rod  or 
drawn  wire  to  make  the  remaining 
one-fourth  of  domestic  nail  shipments. 
These  firms  concentrate  on  producing 
higher-priced  specialty  nails.  Included 
among  these  firms  are  the  only  U.S. 
producers  of  collated  nails  (nails 
driven  by  means  of  nail  guns  at  rates 
of  up  to  150  per  minute),  a  new  and 
fast  growing  segment  of  the  nail  in¬ 
dustry,  which  according  to  testimony 
has  tripled  in  volume  in  the  last  five 
years  and  presently  accounts  for  fif¬ 
teen  percent  of  the  domestic  nail 
market.  The  nonintegrated  firms  gen¬ 
erally  consider  nail  making  more  es¬ 
sential  to  their  operations  and  have 
made  substantial  investments  in  new' 
equipment  to  enhance  production  ca¬ 
pability.  Included  in  this  latter  group 
of  smaller  firms  are  New  York  Wire 
Mills,  Inc.  and  Virginia  Wire  and 
Fabric  Company,  both  owned  by  Ivaco 
Industries,  Ltd.,  which  also  owns 
Sivaco  Wire  and  Nail  Co.,  the  largest 
Canadian  exporter  of  nails  found  to  be 
exporting  to  the  United  States  at  less 
than  fair  value. 

IMPORTS 

Imports  from  all  sources  have  stead¬ 
ily  risen  as  a  share  of  total  U.S.  con¬ 
sumption,  from  approximately  42%  in 
1975,  to  just  under  50%  in  1976,  and 
over  53%  in  1977.  Data  on  consump¬ 
tion  for  1975-1977  is  from  the  Depart¬ 
ment  of  Commerce.  The  only  available 
consumption  data  for  the  first  nine 
months  of  1978  is  from  the  American 
Iron  and  Steel  Institute,  and  is  not 
comparable  to  Commerce  data.  For 
each  full  year  during  the  period  of  in¬ 
vestigation,  1975-1977,  exports  from 
four  countries— Japan,  Korea,  Canada 
and  Poland— have  accounted  for  at 
least  85%  of  total  U.S.  imports.  In  the 
first  three  quarters  of  1978,  80%  of 
total  imports  came  from  these  four 
countries. 

Imports  from  Canada  declined  from 
a  peak  of  24%  of  total  imports  in  1975 
(Canada’s  largest  share  of  total  im¬ 
ports  for  any  year  from  1968  to  pres¬ 
ent)  to  18%  in  1976  and  19%  in  1977, 
and  were  17%  of  total  imports  in  the 
first  three  quarters  of  1978.  The  De¬ 
partment  of  Treasury  determined  that 
during  the  period  of  its  investigation, 
July  1-December  31,  1977,  two  Canadi¬ 
an  firms,  Sivaco  Wire  and  Nail  Co. 
(Sivaco)  and  Titan  Steel  and  Wire  Co. 
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(Titan)  had  exported  nails  to  the 
United  States  at  less  than  fair  value 
margins  of  5.3%  and  2.5%,  respective¬ 
ly,  Sivaco’s  exports  to  the  United 
States  during  the  period  of  Treasury’s 
investigation  totalled  $9.5  million, 
while  Titan’s  totalled  only  $140,000. 
Exports  by  the  other  Canadian  nail 
producers  either  were  not  investigated 
by  ’Treasury  or  were  found  to  have 
been  at  de  minimus  less  than  fair 
value  margins.  Based  upon  informa¬ 
tion  received  by  the  Commission  from 
Canadian  producers  for  the  period 
since  1975,  the  ratio  of  exports  to  the 
United  States  by  Canadian  producers 
included  in  Treasury’s  determination 
to  those  excluded  have  risen  only 
slightly  since  1975.  As  a  share  of  total 
U.S.  imports.  Canadian  exports  at  less 
than  fair  value  have  declined  since 
1975,  while  as  a  share  of  U.S.  con¬ 
sumption  these  exports  increased  less 
than  one  percentage  point. 

INJURY 

Section  201  of  the  Antidumping  Act, 
as  amended,  does  not  set  forth  stand¬ 
ards  for  determining  whether  an  in¬ 
dustry  is  being  or  is  likely  to  be  in¬ 
jured  by  reason  of  less  than  fair  value 
imports.  As  a  result,  the  Commission 
has  traditionally  exercised  consider¬ 
able  discretion  in  making  its  determi¬ 
nations  based  upon  the  particular 
facts  in  each  case. 

Section  201  of  the  Act  does  require 
the  Commission  find  that  two  condi¬ 
tions  have  been  satisfied  before  an  af¬ 
firmative  determination  can  be  made. 
First,  the  Commission  must  determine 
that  an  industry  is  being  or  is  likely  to 
be  injured.  This  determination  is 
based  upon  certain  economic  indica¬ 
tors — consumption,  production,  capac¬ 
ity  changes  and  utilization,  shipments, 
inventory  levels,  employment  and 
profits.  Second,  the  Commission  must 
determine  that  the  injury  is  “by 
reason  of”  the  less  than  fair  value  im¬ 
ports.  This  second  determination  is 
based  upon  an  analysis  of  such  factors 
as  market  penetration  by  less  than 
fair  value  imports,  documented  lost 
sales  of  domestic  manufacturers  to 
less  than  fair  value  imports,  a  price  de¬ 
pression  of  the  impacted  competitive 
products  or  price  suppression.  As  for 
likelihood  of  injuiry,  foreign  capacity 
to  produce  for  export  is  also  consid¬ 
ered.  If  the  Commission  finds  that 
either  condition  has  not  been  met,  its 
determination  must  be  negative,  and  it 
need  not  consider  factors  relevant  to 
determining  the  other  condition. 

In  the  present  inquiry,  I  found, 
based  upon  my  consideration  of  the 
relevant  indicators  described  above, 
that  the  steel  wire  nail  industry  is  not 
being  injured  or  threatened  with 
injury.  Commission  data  indicates  that 
domestic  shipments  of  these  nails 
have  been  increasing,  that  unsold  in- 
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ventories  have  been  stable,  and  that 
U.S.  production,  capacity  utilization 
the  manhours  utilized  in  this  industry, 
and  the  workforce  are  all  up.  Having 
found  no  injury  to  exist,  there  is  no 
need  to  consider  the  factors  relevant 
to  the  second  condition,  dealing  with 
causation  of  injury.  Thus,  I  will  limit 
my  discussion  to  those  economic  indi¬ 
cators  relevant  to  the  question  of 
injury. 

Domestic  consumption,  production 
and  capacity  utilization  of  steel  wire 
nails  increased  for  each  year  during 
the  period  of  1975  through  1977  and 
during  the  first  three  quarters  of  1978. 
Consumption  rose  rapidly  from  a  re¬ 
cession  low  of  493,778  short  tons  in 
1975  to  670,606  short  tons  in  1976,  and 
741,286  short  tons  in  1977.  American 
Iron  and  Steel  Institute  data  indicates 
a  further  substantial  increase  in  the 
first  nine  months  of  1978.  Responses 
to  Commission  questionnaires  reveal 
that  production  increases  have  been 
flatter,  rising  at  an  annual  rate  of 
3.5%  from  1975  to  1977  and  5.9%  in 
the  first  nine  months  of  1978.  Howev¬ 
er,  integrated  producers  provided  most 
of  the  responses  to  the  questionnarie 
and.  therefore,  the  aggregated  data  re¬ 
flects  the  rather  stagnant  position  of 
integrated  producers.  In  contrast,  data 
from  other  sources  reflects  substantial 
increases  in  shipments  during  the 
period,  which  is  apparently  accounted 
for  by  the  growth  of  the  nonintegrat- 
ed  producers. 

Questionnaire  responses  also  indicat¬ 
ed  that  capacity  utilization  increases 
have  been  rather  flat,  from  72%  in 
1975  to  75%  in  1976,  76%  in  1977,  and 
78%  for  the  first  nine  months  of  1978. 
(Capacity  utilization  figrures  are  based 
on  a  typical  three-shift,  five-day  work¬ 
week.)  Again,  however,  the  dispropor¬ 
tionate  impact  of  integrated  produc¬ 
ers’  responses  on  the  questionnaire 
should  be  noted.  Thus,  for  example, 
Virginia  Wire  and  Fabric  Co.,  an  affili¬ 
ate  of  Sivaco,  testified  that  both  it  and 
New  York  Wire  Mills,  another  Sivaco 
affiliate,  have  been  operating  at  three 
shifts  a  day,  five  days  a  week,  and 
have  been  unable  to  satisfy  their  cus¬ 
tomers’  demands.  Moreover,  one  large 
nail  distributor  submitted  material  to 
the  Commission  indicating  that  it  un¬ 
successfully  tried  to  purchase  nails 
from  three  of  the  seven  complainants, 
another  distributor  indicated  that 
without  Sivaco  it  would  be  out  of  busi¬ 
ness,  and  five  other  domestic  purchas¬ 
ers  of  Canadian  nails  informed  the 
Commission  that  domestic  nail  manu¬ 
facturers  are  currently  unable  to  meet 
increased  domestic  demand  resulting 
from  the  trigger  pricing  system. 

Inventory  levels,  while  fluctuating 
seasonally,  have  remained  relatively 
stable  on  a  year-to-year  basis.  End-of- 
year  inventories  had  47,  50  and  46- 
days  supply  for  1975,  1976  and  1977, 


resi>ectively,  and  inventories  at  the 
end  of  September  of  1977  and  1978 
had  a  40-days  supply.  Based  upon  tes¬ 
timony  at  the  hearing,  these  inventory 
levels  appear  to  be  appropriate  for  an 
efficiently  operated  industry. 

Employment  trends  in  the  domestic 
industry,  also  based  on  questionnaire 
responses,  have  generally  been  on  the 
upswing,  increasing  from  1330  produc¬ 
tion  and  related  workers  in  1975  to 
1443  in  1976  and  1600  in  1977,  and 
1610  employed  during  the  first  nine 
months  of  1978.  Total  manhours 
worked  by  these  employees  showed  a 
similar  upward  trend.  The  recent 
entry  into  the  domestic  industry  by 
two  Sivaco  affiliates  is  a  substantial 
factor  in  pushing  employment  figures 
up.  While  adjustment  assistance  peti¬ 
tions  have  been  certified  by  the  De¬ 
partment  of  Labor  for  firms  Involved 
in  production  of  steel  wire  nails,  the 
petitions  included  employees  produc¬ 
ing  a  variety  of  products  and  only  a 
very  small  number  of  employees  were 
in  nail  production. 

Of  the  various  indices  examined, 
only  one— profits— suggested  the  possi¬ 
bility  of  injury.  However,  before  ana¬ 
lyzing  this  factor,  it  is  important  to 
note  that  profit  and  loss  data  for  an 
integrated  firm  in  any  industry  does 
not  always  reflect  an  accurate  picture 
due  to  the  relatively  common  practice 
of  transfer-pricing.  This  practice  per¬ 
mits  an  integrated  firm  to  arbitrarily 
value  intra-firm  transfers  of  goods  so 
as  to  achieve  a  desired  level  of  profit¬ 
ability  for  any  particular  segment  of 
the  firm  in  question. 

Responses  to  Commission  question¬ 
naires  by  five  integrated  producers 
showed  gross  profits  of  to  $9.4  million, 
$9.9  million  and  $9.3  million  for  1975, 

1976  and  1977,  respectively;  they  also 
show  a  decline  in  the  first  nine 
months  of  1978  over  the  corresponding 

1977  period.  (Gross  profits  rather  than 
net  profits  were  developed  because  the 
integrated  producers  did  not  routinely 
allocate  overhead  expenses  by  prod¬ 
ucts.)  In  addition,  the  ratio  of  gross 
profits  to  net  sales  declined  through¬ 
out  the  period,  primarily  because  inte¬ 
grated  producers’  unit  value  of  ship¬ 
ments  have  risen  at  a  slower  rate  than 
their  unit  cost  of  goods  sold.  However, 
data  from  the  two  nonintegrated  firms 
surv'eyed- Virginia  Wire  and  Fabric 
Co.  and  New  York  Mills  (established 
in  1976  and  1977,  respectively)— 
showed  that  both  had  gross  profits  in 
their  first  full  year  of  operation.  Fur¬ 
thermore,  sharp  increases  in  nail 
prices  in  the  first  nine  months  of  1978 
will  probably  ease  any  cost-price 
squeeze  which  might  have  affected  the 
integrated  producers.  In  short,  a  slight 
decline  in  profit  levels  for  the  inte¬ 
grated  producers,  without  any  other 
indication  of  injury,  is  insufficient  to 
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demonstrate  Injury  for  the  domestic 
industry  as  a  whole. 

Another  factor  indicating  an  absence 
of  injury  in  the  steel  wire  nails  indus¬ 
try  is  the  impressive  expansion  of  nail 
producing  facilities  in  the  United 
States.  In  addition  to  Virginia  Wire 
and  Fabric  Co.  and  New  York  Wire 
Mills,  mentioned  above,  two  more 
plants  began  operations  in  1977  and 
1978,  and  three  more  are  scheduled  to 
open  in  1979.  Sivaco  testified  that  the 
seven  new  facilities  combined  repre¬ 
sent  $15  million  in  capital  equipment 
and  80,000  tons  of  new  capacity,  and 
will  employ  450  new  workers  in  all  as¬ 
pects  of  the  nail  producing  industry. 

During  the  hearing  and  in  post-hear¬ 
ing  briefs,  complainants  also  raised, 
but  did  not  press,  the  issue  of  regional 
injury,  suggesting  that  the  region  east 
of  the  Great  Lakes  has  been  the  prin¬ 
cipal  destination  for  less  than  fair 
value  Canadian  exports.  The  Commis¬ 
sion  has  authority  to  determine 
whether  Injury  to  regdonal  producers 
constitutes  injury  to  an  industry,  and 
it  appears  that  the  industry  in  this 
proceeding  might  be  viewed  appropri¬ 
ately  in  regional  terms  because  trans¬ 
portation  costs  are  high  relative  to  the 
value  of  the  product  and  most  sales 
are  made  to  customers  located  within 
500  miles  of  production  facilities.  How¬ 
ever,  a  review  of  questionnaire  re¬ 
sponses  indicates  that  trends  for  the 
region  east  of  the  Great  Lakes  do  not 
differ  from  the  national  trends  dis¬ 
cussed  above. 

Finally,  based  upon  my  review  of  the 
relevant  economic  indicators  discussed 
above,  particularly  the  data  indicating 
increasing  U.S.  consumption  and 
stable  levels  of  less  than  fair  value  im¬ 
ports  from  Canada,  I  also  find  the  ex¬ 
isting  domestic  industry  is  not  likely 
to  be  injured.  In  this  regard,  it  is  rele¬ 
vant  that  the  two  Canadian  producers 
found  by  Treasury  to  have  exported 
the  subject  nails  at  less  than  fair 
value— Titan  and  Sivaco— argued  that 
they  had  not  intended  to  export  their 
nails  at  less  than  fair  value  and  that 
Treasury’s  findings  had  resulted  from 
Treasury’s  using  a  method,  which  dif¬ 
fered  from  the  method  used  by  the 
two  companies,  for  calculating  relative 
Canadian-U.S.  prices.  Both  indicated 
that  they  had  changed  their  method 
of  pricing  to  correct  this  technical 
problem  and  pledged  to  prevent  its 
reoccurrence.  Complainant’s  sugges¬ 
tion  that  there  may  be  an  impending 
decline  in  the  domestic  construction 
industry,  which  is  the  largest  consiun- 
er  of  nails,  should  naturally  be  of  con¬ 
cern  to  the  nail  producing  industry. 
However,  if,  indeed,  there  is  an  eco¬ 
nomic  downturn  and  the  industry  is 
injured,  changing  economic  conditions 
and  not  imports  from  Canada  at  .less 
than  fair  v^ue  would  have  to  be  con¬ 
sidered  the  reason  for  any  resulting 


likelihood  of  injury.  ’The  nail  produc¬ 
ing  industry  has  been  faring  well  in 
the  past  few  years  as  generally  good 
economic  conditions,  generally  high 
levels  of  overall  import  penetration, 
and  even  cases  of  less  than  fair  value 
import  competition  have  all  co-existed. 
In  sum,  there  has  been  no  Injury  “by 
reason  of’’  imports  at  less  than  fair 
value  or  any  other  reason.  Further¬ 
more,  less  than  fair  value  imports 
could  not  be  held  responsible  for 
future  injury  to  the  nail  producing  in¬ 
dustry  in  the  event  there  is  a  decline 
in  U.S.  building  construction. 

Issued;  February  2, 1979. 

By  order  of  the  Commission: 

Kenneth  R.  Mason, 
Secretary. 

tFR  Doc.  79-4253  Piled  2-6-79;  8:45  am] 


[7020-02-M] 

[332-1031 

BOLTS,  NUTS,  AND  SCREWS  OF  IRON  OR 
STEEL 

Quarterly  and  Annual  Surveys 

Notice  is  hereby  given  that  the  U.S. 
International  Trade  Commission,  on 
February  2,  1979.  Instituted  an  investi¬ 
gation  under  section  3S2(b)  of  the 
Tariff  Act  of  1930,  as  amended  (19 
U.S.C.  1332(b),  for  the  purpose  of  con- 
-  ducting  quarterly  and  annual  surveys 
aith  respect  to  the  bolts,  nuts,  and 
screws  which  are  the  subject  of  tempo¬ 
rary  duty  increases  by  reason  of  Proc¬ 
lamation  4632,  issued  January  4,  1979 
(44  FR  1697).  The  Annex  to  Proclama¬ 
tion  4632  requires  the  Commission  to 
conduct  such  surveys.  The  temporary 
duty  increases,  which  are  for  a  3-year 
period  beginning  January  6,  1979,  are 
provided  for  in  items  923.50  through 
923.53,  inclusive,  of  the  Appendix  to 
the  Tariff  Schedules  of  the  United 
States  (19  U.S.C.  1202). 

’The  Annex  to  Proclamation  4632 
provides,  in  pertinent  part,  as  follows: 

■4.  United  States  International  Trade  Com¬ 
mission  (.USITO  surveys  on  certain  bolts, 
nuts  and  screws  of  iron  or  steel— The  USITCi 
shall  conduct  surveys  with  respect  to  prod¬ 
ucts  of  the  types  subject  to  temporary  duty 
increases  under  items  923.50  to  923.53,  inclu¬ 
sive,  as  follows: 

(a)  Quarterly.— Surveys  by  calendar  quar¬ 
ter  to  obtain  monthly  data  on  U.S.  produc¬ 
tion.  U.S.  producers’  shipments,  imports  for 
consumption,  U.S.  exports,  apparent  U.S. 
con.sumption,  employment,  man-hours  and 
prices.  The  initi^  survey  shall  cover  the 
third  and  forth  quarters  of  1978  and  the 
first  quarter  of  1979;  the  last  such  survey 
shall  cover  the  quarter  which  ends  not  less 
than  60  days  prior  to  the  termination  of  the 
Import  relief.  The  results  of  these  surveys 
shall  be  published  within  60  days  of  the  end 
of  the  quarter. 

(b)  itnnuaZly.— Annual  surveys  to  obtain 
from  domestic  producers  data  by  calendar 
quarter  on  profits,  unfilled  orders,  and  in¬ 


ventories.  and  annual  data  on  capital  ex¬ 
penditures  and  capacity;  and  to  obtain  from 
importers  data  by  calendar  quarter  on 
prices,  unfilled  orders  and  inventories.  The 
initial  survey  shall  cover  calendar  year  1978, 
and  the  results  of  this  and  subsequent  sur¬ 
veys  shall  be  published  by  the  end  of  the 
first  quarter  of  each  year  thereafter  so  long 
as  the  import  relief  Is  in  effect. 

By  order  of  the  Commission. 

Issued:  February  2. 1979. 

Kenneth  R.  Mason, 
Secretary. 

[PR  Doc.  79-4254  Piled  2-6-79;  8:45] 


[7020-02-M] 

[Investigation  No.  337-TA-50] 

CERTAIN  SYNTHETIC  GEMSTONES 

Commitsion  Request  for  Public  Comments 

Concerning  Settlement  Agreement 

Recommendation  of  “No  Violation” 
Issued 

In  connection  with  the  Commission’s 
investigation,  mider  section  337  of  the 
Tariff  Act  of  1930,  of  alleged  unfair 
methods  of  competition  and  unfair 
acts  in  the  importation  and  sale  of  cer¬ 
tain  synthetic  gemstones  in  the  United 
States,  the  presiding  officer  recom¬ 
mended  on  January  12,  1979,  that  the 
Commission  determine  that  there  is 
no  violation  of  section  337.  The  presid¬ 
ing  officer  certified  the  record  to  the 
Commission  for  its  consideration. 
Copies  of  the  presiding  officer’s  rec¬ 
ommendation  may  be  obtained  by  in¬ 
terested  persons  by  contacting  the 
Office  of  the  Secretary  to  the  Com¬ 
mission,  701  E  Street,  NW.,  Washing¬ 
ton,  D.C.  20436,  telephone  202-523- 
0161. 

Settlement  Agreement  Signed  By 

Complainant  and  All  Respondents 

The  presiding  officer’s  recommenda¬ 
tion  of  “no  violation”  follows  a  joint 
motion  by  all  parties  to  terminate  this 
investigation,  which  was  supported  by 
a  settlement  agreement  signed  by  com¬ 
plainant  and  all  respondents  (Settle¬ 
ment  Agreement).  The  presiding  offi¬ 
cer  foimd  that  the  record  contains  no 
evidence  of  the  unfair  acts  and  unfair 
methods  of  competition  alleged  with 
respect  to  the  importation  and  sale  of 
certain  synthetic  gemstones  made  in 
accordance  with  the  claims  of  U.S. 
Letters  Patent  No.  3,742,731. 

Written  Comments  on  the  Public 
Interest  Requested 

Since  all  parties  have  filed  a  joint 
motion  to  terminate  this  investigation, 
which  is  supported  by  the  Settlement 
Agreement,  and  since  the  presiding  of¬ 
ficer  has  recommended  termination  on 
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the  basis  of  the  Settlement  Agree¬ 
ment,  no  oral  argument  will  be  held 
with  respect  to  the  presiding  officer’s 
recommendation.  However  in  light  of 
the  Commission’s  duty  to  consider  the 
public  interest,  the  Commission  re¬ 
quests  UTitten  comments  from  inter¬ 
ested  persons  concerning  the  effect  of 
the  termination  of  this  investigation, 
supported  by  the  Settlement  Agree¬ 
ment,  upon  (1)  the  public  health  and 
welfare,  (2)  competitive  conditions  in 
the  U.S.  economy,  (3)  the  production 
of  like  or  directly  competitive  articles 
in  the  United  States,  and  (4)  U.S.  con¬ 
sumers.  These  written  comments  must 
be  filed  with  the  Secretary  to  the 
Commission  no  later  than  February 
27,  1979,  The  text  of  the  Settlement 
Agreement  follows: 

Settlement  Agreement 

Whereas 

1.  Queensbury  Opal  Co.,  Ltd.,  an 
Ohio  corporation  (hereinafter  Queens¬ 
bury),  and 

2.  Paul  S.  Rogell  of  95  Morgan 
Street,  Stamford,  Connecticut  06905, 
and 

3.  Rogell  Associates  of  95  Morgan 
Street,  Stamford,  Connecticut  06905, 
and 

4.  Cathay  Corporation  a  Connecticut 
corporation  having  a  principal  place  of 
business  at  95  Morgan  Street,  Stam¬ 
ford,  Connecticut  06905,  and 

5.  Incom  Inc.,  a  Massachusetts  cor¬ 
poration  having  its  principal  place  of 
business  at  205  Chapin  Street,  South- 
bridge,  Massachuetts  01550,  are  en¬ 
gaged  in  various  civil  actions,  to  wit: 

A.  Civil  Action  78-357-G  brought  by 
Queensbury  against  Incom  Inc.  in  the 
United  States  District  Court ’for  the 
District  of  Massachusetts: 

B.  Civil  Action  B78-35  brought  by 
Queensbury  against  Paul  S.  Rogell 
and  Rogell  Associates  in  the  United 
States  District  Court  for  the  District 
of  Connecticut  (Bridgeport);  and 

C.  An  Investigation  No.  337-TA-50 
by  the  United  States  International 
"D^e  Commission,  Washington,  D.C. 
directed  at  the  importation  of  certain 
gemstones  initiated  upon  a  complaint 
by  Queensbury  and  involving  as  Re¬ 
spondents,  Paul  S.  Rogell,  Rogell  Asso¬ 
ciates,  Cathay  Corporation,  and  Incom 
Inc.;  and 

Whereas  Queensbury  has  asserted 
infringement  of  U.S.  Patent  3,742,731 
as  the  underlying  basis  for  the  above 
actions  as  well  as  asserted  claims  for 
damages  for  unfair  competition  and 
claims  for  damages  arising  from  pro¬ 
ceedings  instituted  before  the  United 
States  Patent  and  Trademark  Office; 
and 

Whereas  Paul  S.  Rogell  owns  U.S. 
Patent  4,030,317,  and  has  asserted  in¬ 
fringement  of  said  patent  by  Queens¬ 
bury,  and 


NOTICES 

Whereas  the  parties  desire  to  settle 
the  above  civil  actions  and  disputes. 

Now  therefore,  it  is  agreed  as  fol¬ 
lows: 

1.  Queensbury  hereby  grants  Paul  S. 
Rogell,  Rogell  Associates,  Cathay  Cor¬ 
poration,  Incom  Inc.,  their  respective 
suppliers,  and  any  of  their  respective 
direct  or  indirect  customers  immunity 
of  suit  for  infringement  of  any  one  of 
the  claims  in  the  United  States  Patent 
3,742,731. 

2.  Each  party  hereto  releases  one  an¬ 
other  from  liability  as  to: 

(a)  any  and  all  claims  each  party 
may  have  with  respect  to  any  past 
direct  or  contributory  infringement  of 
U.S.  Patents  3,742,731  and  4,030,317, 

(b)  any  and  all  claims  as  each  party 
may  have  and  which  arose  as  a  result 
of  disputes  between  certain  of  the  par¬ 
ties  before  the  United  States  Patent 
and  Trademark  Office,  and 

(c)  any  and  all  claims  as  each  party 
may  have  against  one  another  as  a 
result  of  any  prior  unfair  competition 
acts  which  may  be  actionable  either  at 
common  law  or  under  the  United 
States  Lanham  Act. 

3.  It  is  hereby  stipulated  between 
Incom  Inc.  and  (Queensbury  that  Civil 
Action  78-357-G  in  the  District  Court 
of  Massachusetts  be  dismissed. 

4.  It  is  hereby  stipulated  between 
Paul  S.  Rogell,  Rogell  Associates  and 
Queensbury  that  Civil  Action  B78-35 
in  the  District  Court  of  Connecticut  be 
dismissed. 

5.  It  is  hereby  stipulated  between 
the  parties  to  petition  the  United 
States  [International]  Trade  Commis¬ 
sion  to  terminate  its  investigation  No. 
337-TA-50  for  lack  of  an  unfair  act 
upon  which  importations  were  sought 
to  be  excluded  pursuant  to  the 
Queensbury  Complaint  initiating  said 
investigation. 

-6.  (a)  Queensbury  herewith  grants 
Cathay  Corporation  a  non-exclusive  li¬ 
cense  imder  the  German  Application 
or  Patent  equivalent  to  U.S.  Patent 
3,742,731  to  have  manufactured  for  it 
articles  covered  by  said  German  Appli¬ 
cation  or  Patent  in  Germany  and  only 
for  importation  into  the  United  States 
for  sale  by  Cathay  Corporation  there¬ 
in.  No  other  license  to  make,  use  or 
sell  articles  covered  by  said  German 
Application  or  Patent  for  any  other 
purpose  is  granted  or  implied. 

(b)  Queensbury  further  grants  a 
non-exclusive  license  to  United  States 
customers  of  Cathay  Corporation 
under  such  Canadian  Patent  which  is 
equivalent  to  U.S.  Patent  3,742,731  for 
articles  imported  and  sold  in  the 
United  States  so  as  to  bear  royalty 
imder  paragraph  7  hereof,  in  the  event 
that  said  articles  are  resold  by  said 
customers  in  Canada. 

(c)  The  articles  licensed  hereunder 
shall  be  exclusively  defined  by  the 


terms  of  any  claim  of  said  U.S.  Patent 
3,742,731. 

7.  Cathay  Corporation,  commencing 
with  the  date  of  this  agreement, 
agrees  to  pay  Queensbury  two  percent 
(2%)  of  its  net  United  States  sale  price 
for  any  such  article  imported  into  the 
United  States  from  Germany  covered 
by  said  unlapsed  German  Application 
or  Patent  which  is  the  equivalent  to 
U.S.  Patent  3,742,731. 

8.  (a)  Within  thirty  (30)  days  follow¬ 
ing  each  quarterly  period,  Cathay  Cor¬ 
poration  agrees  to  make  a  quarterly 
report  to  Queensbury  listing  the  total 
net  United  States  sales  value  of  all  im¬ 
ported  royalty  bearing  articles  sold  in 
the  United  States  together  with  a 
check  for  the  royalty  amount  due. 
Queensbury  shall  not  be  entitled  to  re¬ 
ceive  information  in  such  reports  as  to 
unit  article  cost,  source  of  supply  or 
identification  of  customers  of  Cathay 
Corporation.  Royalty  bearing  articles 
shall  be  considered  sold  when  invoiced. 

(b)  Net  United  States  sale  price  shall 
mean  Cathay  Corporation’s  invoice 
price  after  deducting  freight  charges, 
cash  discounts,  or  other  allowances, 
excise  taxes  and  import  duties.  No 
payment  need  be  made  with  respect  to 
any  articles  which  are  not  accepted  by 
customers  and  are  returned  and  not 
paid  for;  any  royalty  payment  as  may 
have  been  made  with  respect  to  such 
article  may  be  subtracted  from  any 
succeeding  royalty  payment. 

(c)  Cathay  Corporation  agrees  to 
keep  such  amounts  and  records  as 
shall  enable  an  accountant  to  confirm 
the  royalty  reports  during  normal 
business  hours.  Nothing  therein  shall 
be  construed  to  entitle  such  account¬ 
ant  to  information  which  may  identify 
Cathay  Corporation  suppliers,  sources 
of  manufacture,  customers,  article 
unit  prices,  sales  costs  or  manufactur¬ 
ing  or  supplier  prices.  An  accountant 
entitled  to  inspect  such  accounts  and 
records  shall  be  mutually  acceptable 
to  Queensbury  and  Cathay  Corpora¬ 
tion  and  may  be  required  by  Cathay 
Corporation  to  hold  information 
learned  from  such  inspection  in  confi¬ 
dence.  Such  accountant  inspection 
shall  be  at  Queensbury’s  expense. 

9.  Paul  S.  Rogell  herewith  grants 
Queensbury,  its  suppliers  or  any  of  its 
direct  or  indirect  customers,  immunity 
of  suit  for  infringement  of  any  one  of 
the  claims  in  U.S.  Patent  4,030,317  or 
any  other  patent  which  may  issue 
based  upon  subject  matter  disclosed  in 
said  patent. 

10.  The  parties  agree  to  announce  to 
the  trade  that  they  have  settled  their 
disputes  with  the  proviso  that  neither 
party  shall  make  any  representation 
to  their  respective  customers  or  to 
anyone  else  in  the  trade  that  the  set¬ 
tlement  resulted  in: 

(a)  a  price  advantage,  or 
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(b)  that  either  party  is  unable  or 
hindered  from  supplying  products  to 
the  trade. 

11.  This  settlement  agreement  shall 
accrue  to  the  benefit  of  and  be  binding 
upon  the  heirs,  whole  or  partial  suc¬ 
cessors  or  assigns  of  interest  of  any 
party  hereto. 

12.  There  are  no  other  agreements, 
written  or  oral,  express  or  implied,  be¬ 
tween  the  parties  hereto  concerning 
the  subject  matter  of  this  Agreement. 

Dated:  December  8,  1978. 

Queensbury  Opal  Co.,  Ltd.,  David  J.  Jose- 
phic 

Dated:  December  11,  1978. 

Queensbury  Opal  Co.,  Ltd.,  Paul  S.  Rogell 
Dated:  December  11, 1978. 

Rogell  Associates,  Paul  S.  Rogell 
Dated:  December  11,  1978. 

Cathay  Corporation,  Paul  S.  Rogell 
Dated:  December  11,  1978. 

Incom  Inc.,  Louis  II.  Reens 

Additional  Information 

The  original  and  19  true  copies  of  all 
written  submissions  must  be  filed  with 
the  Secretary  to  the  Commission.  Any 
person  desiring  to  submit  a  document 
(or  a  portion  thereof)  to  the  Commis¬ 
sion  in  confidence  must  request  in 
camera  treatment.  Such  request 
should  be  directed  to  the  Chairman  of 
the  Commission  and  must  include  a 
full  statement  of  the  reasons  why  the 
Commission  should  grant  such  treat¬ 
ment.  The  Commission  will  either 
accept  such  submission  in  confidence 
or  return  it.  All  nonconfidential  writ¬ 
ten  submissions  will  be  open  to  public 
inspection  at  the  Secretary’s  Office. 

Notice  of  the  Commission’s  investi¬ 
gation  was  published  in  the  Federal 
Register  of  March  17,  1978  (43  FR 
11271). 

By  order  of  the  Commission. 

Issued;  February  2, 1979. 

Kenneth  R.  Mason, 

Secretary. 

[FR  Doc.  79-4252  Filed  2-6-79;  8:45  am] 

[441C-18-M] 

DEPARTMENT  OF  JUSTICE 

Law  Enforcemant  Astlitance  Administration 

PROGRAM  ANNOUNCEMENT 

Request  for  Public  Comments 

AGENCY:  Law  Enforcement  Assist¬ 
ance  Administration,  Justice. 

ACTION:  Request  for  public  com¬ 
ment. 

SUMMARY:  The  Law  Enforcement 
Assistance  Administration  (LEAA)  is 
proposing  a  new  program  as  an  addi¬ 
tion  to  the  fiscal  year  1979  Guide  to 
Discretionary  Grant  Programs 


NOTICES 

(M4500.1G)  announced  in  the  Federal 
Register  on  November  3,  1978  (43  FR 
51467-51468).  The  program  provides 
opportunities  for  State  Planning 
Agencies  to  undertake  projects  to 
strengthen  and  improve  criminal  jus¬ 
tice  planning  and  coordination,  and 
utilizes  reverted  Part  B  (planning 
grant)  monies  under  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of 
1968,  as  amended.  LEAA  is  publishing 
the  text  of  the  proposed  program  at 
this  time  in  order  to  obtain  public 
comments.  All  comments  will  be  con¬ 
sidered  in  the  publication  of  the  final 
program  announcement. 

DATE:  Comments  are  due  on  or 
before  March  9, 1979. 

ADDRESS:  Send  comments  to:  Henry 
S.  Dogin,  Acting  Administrator,  Law 
Enforcement  Assistance  Administra¬ 
tion,  U.S.  Department  of  Justice,  633 
Indiana  Avenue,  NW.,  Washington, 
D.C.  20531. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Lynn  Dixon,  Office  of  Planning  and 

Management,  Law  Enforcement  As¬ 
sistance  Administration,  U.S.  De¬ 
partment  of  Justice,  633  Indiana 

Avenue,  NW.,  Washington,  D.C. 

20531, (202)  376-3762. 

The  text  of  the  proposed  program 
follows: 

55.  Improving  Criminal  Justice  Planning 
AND  Coordination 

a.  Objective.  The  objective  of  this  program 
is  to  aid  selected  States  to  strengthen  and 
improve  their  criminal  and  juvenile  justice 
planning  and  coordination  functions. 

b.  Program  Description. 

(1)  Problem  Addressed. 

(a)  Over  the  past  ten  years,  state  govern¬ 
ments  have  increased  their  criminal  justice 
planning  capabilities.  They  have  analyzed 
problems,  set  goals  and  priorities,  developed 
programs,  and  evaluated  results. 

(b)  Nevertheless,  .seyeral  observers  have 
pointed  to  the  need  to  make  improvements. 
These  inciude  greater  involvement  of  key 
decisiomnakers  and  especially  elected  offi¬ 
cials;  increased  attention  on  non-federal  re¬ 
sources;  and  more  integration  with  normal 
government  processes,  such  as  budgeting 
and  law-making. 

(c)  This  program,  “Improving  Criminal 
Justice  Planning  and  Coordination”  builds 
upon  the  positive  achievements  of  the  past 
ten  years  while  providing  a  catalyst  for 
making  improvements  in  criminal  justice 
planning  and  coordination  at  the  State 
level. 

(2)  Results  Expected. 

(a)  Greater  involvement  by  State  criminal 
justice  planning  agencies  in  criminal  and  ju¬ 
venile  justice  Issues,  strategies,  and  re¬ 
sources  outside  the  confines  of  the  Federal 
grant  program. 

(b)  Increased  interaction  between  State 
criminal  justice  planning  agencies  and  other 
key  decision-makers,  including  the  Gover¬ 
nor,  members  of  the  legislature,  relevant  de¬ 
partment  heads,  and  local  officials. 

(c)  Increased  use  of  State  planning  agency 
skills,  resources  and  work  products  in  crimi- 
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nal  and  juvenile  justice  policy,  program  and 
resource  allocation  decision-making. 

c.  Program  Strategy.  States  may  opt  for 
any  one  of  the  following  three  approaches. 
However,  in  the  event  that  there  are  more 
applications  that  meet  the  funding  criteria 
than  can  be  supported  with  available 
monies,  priority  for  grant  awards  will  be 
given  to  those  applications  under  options  1 
and  2. 

(1)  Option  1— Development  and  Execution 
of  Legislative  and/or  Executive  Branch  Im¬ 
plementation  Strategies  for  Major  Program 
Priorities. 

This  option  calls  for  State  planning  agen¬ 
cies  in  concert  with  the  Governor’s  Offices 
to  take  a  leadersldp  role  in  bringing  about 
criminal  and  juvenile  justice  improvements 
through  means  not  limited  to  the  LEAA 
grant  program.  It  assumes  that  States— as 
part  of  their  planning  efforts— have  identi- 
hed  one  or  more  major  issues  or  problems 
that  are  of  statewide  priority,  that  are  ame¬ 
nable  to  State  action,  and  that,  if  resolved, 
are  likely  to  lead  to  significant  improve¬ 
ments.  States  applying  under  this  option 
should  demonstrate  that  the  issue  or  prob¬ 
lem  to  be  addressed  has  been  identified  and 
documented  as  a  priority  in  previous  plans. 

State  planning  agencies  would  develop, 
and/or  identify  programs  that  are  likely  to* 
be  effective  in  dealing  with  these  priority 
problems  or  issues,  and  that  have  a  broad 
base  of  support  within  the  State.  The  proc¬ 
ess  of  developing  and/or  identifying  pro¬ 
grams  must  be  a  participatory  one,  with  op¬ 
portunities  for  involvement  of  State  and 
local  criminal  justice  officials,  representa¬ 
tives  of  general  local  government,  and  elect¬ 
ed  officials. 

Programs  developed  and/or  identified  for 
implementation  would  require  the  formal 
endorsement  of  the  State  Supervisory 
Board  and  the  Governor. 

State  planning  agencies  would  develop 
comprehensive  implementation  strategies 
for  the  program(s)  selected.  In  developing 
such  strategies.  States  should  consider; 

(a)  Gubernatorial-action  (e.g.,  adoption  of 
the  program  as  a  major  policy  initiative  of 
the  Governor;  incorporation  in  gubernatori¬ 
al  statements— i.e.,  urban  strategy  or  crime 
control  messages;  executive  orders;  prepara¬ 
tion  of  legislative  proposals  and  budget.) 

(b)  Legislative-action  (e.g.,  enactment  of 
state  legislation  authorizing  the  program; 
appropriations  of  state  and/or  federal 
funds.) 

(c)  Administrative-action  (e.g.,  changes  in 
rules  and  regulations;  joint  funding  proce¬ 
dures.) 

While  the  use  of  LEAA  funds  for  imple¬ 
mentation  is  not  prohibited,  implementa¬ 
tion  of  the  program  must  be  contingent 
upon  these  other  actions  initiated  by  the 
Stf  e. 

State  planning  agencies  would  take  the 
lead  in  executing  these  implementation 
strategies  in  concert  with  other  relevant  de¬ 
cision-makers. 

SPAs  would  be  expected  to  work  closely 
«dth  the'  Governor’s  office,  the  State 
Budget  Office,  the  Legislature,  principal  im¬ 
plementing  agencies,  and  others. 

(2)  Option  2— Conduct  of  State  Govern¬ 
ment  Reorganization  Studies  and/or  Imple¬ 
mentation  of  State  Reorganization  Plans. 

Under  this  option,  funds  would  be  availa¬ 
ble  to  assist  States  either  considering  or  in 
the  process  of  reorganization  of  the  execu¬ 
tive  branch  of  State  Government  where  re¬ 
organization  is  likely  to  impact  on  or  be  af- 
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fected  by  criminal  Justice  planning  and  co¬ 
ordination  concerns.  Possible  activities  that 
could  be  undertaken  include;  government 
organization  studies;  management  consult¬ 
ing  assistance;  and  transition  staffing. 

The  aim  of  this  alternative  is  to  help 
States  that,  as  part  of  a  general  reorganiza¬ 
tion  movement  or  a  more  limited  focus  on 
criminal  Justice,  are  moving  in  the  direction 
of  embedding  criminal  Justice  planning  and 
coordination  functions  into  the  workings  of 
State  government.  This  means  greater  inte¬ 
gration  of  criminal  Justice  planning  and  co¬ 
ordination  with  normal  State  processes  such 
as  budgeting,  legislation,  general  state  plan¬ 
ning,  etc.,  and  increased  acceptance  of  the 
planning  approach  in  the  States  criminal 
Justice  system. 

(3)  Option  3— Conduct  of  Program  Evalua¬ 
tions. 

This  option  provides  State  planning  agen¬ 
cies  an  opportunity  to  improve  their  evalua¬ 
tion  capabilities  and  to  expand  their  role  in 
criminal  Justice  evaluation.  SPAs  would  con¬ 
duct  an  evaluation  of  one  (or  more)  high- 
priority.  non-federally  funded  program  or 
improvement  in  the  State  (e.g.,  a  new  law 
such  as  mandatory  sentencing:  a  community 
restitution  program). 

In  selecting  evaluation  topics.  States 
should  give  special  attention  to  the  evalua- 
bility  of  the  topic  and  the  potential  audi¬ 
ence  for  and  use  of  the  evaluation  result. 
The  application  must  indicate  the  reasons 
why  a  particular  topic  has  been  selected, 
how  the  results  will  be  used,  and  how  the 
evaluation  will  be  conducted.  Principal  users 
should  be  involved  in  planning  the  evalua¬ 
tion,  and  a  plan  for  utilization  of  results 
should  be  formulated,  submitted  to.  and  en¬ 
dorsed  by  the  principal  intended  users. 

d.  Application  Requirements.  (1)  In  pre¬ 
paring  applications,  states  must  conform 
with  the  requirements  set  forth  in  M 
4500.1G.  Guide  for  Discretionary  Grant 
Programs.  States  must  also  describe  each 
specific  product  that  will  result  from  the 
project,  and  the  uses  thereof* 

(2)  States  must  provide  evidence  that  the 
Governor  is  aware  of  and  committed  to  the 
project.  To  the  extent  feasible  and  appropri¬ 
ate,  States  should  indicate  the  degree  of  co¬ 
ordination  with  and  support  from  other  key 
officials,  including  members  of  the  legisla¬ 
ture. 

(3)  States  must  descri'oe  clearly  and  suc¬ 
cinctly  how  the  proposed  project  will  con¬ 
tribute  to  the  objective  and  results  expected 
under  this  program  described  above.  They 
must  fully  address  the  respective  program 
elements  and  requirements  set  forth  under 
the  various  options. 

(4)  States  should,  as  appropriate,  provide 
supporting  information  regarding  the  re¬ 
sponsibilities  and  operations  of  the  SPA,  its 


role  in  State  Government,  and  its  relation¬ 
ship  with  other  agencies. 

(5)  States  must  provide  at  the  conclusion 
of  the  project  a  final  report  documenting 
the  activities  imdertaken  and  the  results 
achieved. 

e.  Dollar  Range  and  Number  of  Grants.  It 
Is  estimated  that  five  to  ten  grants  ranging 
from  about  $25,000  to  $100,000  will  be 
awarded.  Grants  will  require  a  ten  percent 
cash  match  and  will  be  for  a  12-18  month 
period. 

f.  Eligibility.  State  Planning  Agencies 
(SPAs)  are  eligible  to  receive  grants. 

g.  Deadline  for  Submission  of  Applica¬ 
tions.  Applications  must  be  received  by 
April  16. 1979. 

h.  Criteria  for  Selection-  (1)  Degree  to 
which  the  proposed  project  is  responsive  to 
the  objectives  and  requirements  of  the  par¬ 
ticular  option  selected  (see  paragraph  c). 

(2)  Degree  to  which  the  application  fully 
responds  to  the  requirements  of  paragraph 
d. 

(3)  Degree  to  which  the  State  has  allo¬ 
cated  non-fcderal  resources  (funds,  staff, 
facilities,  etc.)  to  the  project. 

(4)  Evidence  of  the  capability  of  the  SPA 
to  efficiently  organize  and  manage  the  proj¬ 
ect. 

(5)  Extent  to  which  the  estimated  cost  of 
the  project  is  reasonable  considering  the  ac¬ 
tivities  planned  and  the  results  anticipated. 

i.  Evaluation.  Evaluation  is  not  required, 
but  grantees  must  comply  with  the  self-as¬ 
sessment  and  monitoring  requirements  of 
Appendix  4,  paragraphs  3  and  4,  and  Appen¬ 
dix  5. 

Henry  S.  Dogin, 
Acting  Administrator. 

(FR  Doc.  79-4207  Filed  2-6-79;  8;45  am] 
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NATIONAL  FOUNDATION  FOR  THE 
ARTS  AND  THF  HUMANITIES 

HUMANITIES  PANEL  ADVISORY  COMMITTEE 
Meeting 

January  31,  1979. 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463,  as  amended)  notice  is 
hereby  given  that  meetings  of  the  Hu¬ 
manities  Panel  will  be  held  at  The  Na¬ 
tional  Endowment  for  the  Humanities, 
Washington,  D.C.  from  9  a.m.  to  5:30 
p.m.  on  the  27th  and  28th  of  February 
1979  in  Room  807. 

The  purpose  of  these  meetings  is  to 
review  Museums  Challenge  Grant  ap¬ 


plications  submitted  to  the  National 
EndowTnent  for  the  Humanities  for 
notification  in  the  Fall  of  1979. 

Because  the  proposed  meetings  will 
consider  financial  information  and  dis¬ 
close  information  of  a  personal  nature 
the  disclosure  of  which  would  consti¬ 
tute  a  clearly  unwarranted  invasion  of 
personal  privacy,  pursuant  to  authori¬ 
ty  granted  me  by  the  Chairman’s  Del¬ 
egation  of  Authority  to  Close  Advisory 
Committee  Meetings,  dated  January 
15,  1978,  I  have  determined  that  the 
meetings  would  fall  within  exemptions 
(4)  and  (6)  of  5  U.S.C.  552b(c)  and  that 
it  is  essential  to  close  the  meetings  to 
protect  the  free  exchange  of  internal 
views  and  to  avoid  interference  with 
operation  of  the  Committee. 

It  is  suggested  that  those  desiring 
more  specific  information  contact  the 
Advisory  Committee  Management  Of¬ 
ficer,  Mr.  Stephen  McCleary,  806  15th 
St.  NW.,  Washington,  D.C.  20506  or 
call  (202)  724-0367. 

Stephen  J.  McCleary, 
Advisory  Committee 
Management  Officer. 

[FR  Doc.  79-4171  Filed  2-6-79;  8:45  am] 


[7590-01-M] 

NUCLEAR  REGULATORY 
COMMISSION 

APPUCATIONS  FOR  LICENSES  TO  EXPORT/ 

IMPORT  NUCLEAR  FACILITIES  OR  MATERI¬ 
ALS 

Pursuant  to  10  CFR  110.70,  “Public 
Notice  of  Receipt  of  an  Application," 
please  take  notice  that  the  Nuclear 
Regulatory  Commission  has  received 
the  following  applications  for  export/ 
import  licenses.  A  copy  of  each  appli¬ 
cation  is  on  file  in  the  Nuclear  Regula¬ 
tory  Commission’s  Public  Document 
Room  located  at  1717  H  Street  NW., 
Washington,  D.C. 

Dated  this  day  February  1,  1979,  at 
Bethesda,  Maryland, 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Gerald  G,  Oplinger, 
Assistant  Director,  Export/ 
Import  and  International 
Safeguards,  Office  of  Interna¬ 
tional  Programs. 


Import/Export  License  Applications  Source  and  Special  Nuclear  Material  in  Kilograms 


Name  of  applicant,  date  of  application, 
date  received,  application  number 

Material  type 

Total  element 

Total  isotope 

EInd-use 

Country  of  ultimate 
destination 

General  Electric  Co.,  01/10/79.  01/15/ 
79,  XSNM01441. 

3.1%  Enriched  Uranium. 

11,965 

331 

Reload  fuel  for  Pukushima  2 . 

Japan. 

Transnuclear,  Inc.,  01/25/79,  01/25/ 
79,  ISNM79003. 

93.12%  Enriched . 

Uranium . 

22.071 

14.006 

As  •  feed  material  for  product 
BR2  reactor. 

From  Belgium 

Transnuclear,  Inc.,  01/24/79,  01/25/ 
79.  XSNM01443. 

3.35%  Elnrichcd . 

Uranium . 

22,090.900 

740.046 

Fuel  for  Oosgen-Daniken . 

Switzerland 

Transnuclear,  Inc.,  01/24/79,  01/25/ 
79,  XSNM01444. 

93.%  Enriched  Uranium. 

11.529 

10.757 

Fuel  for  FRM  reactor  at  Garch- 
ing. 

West  Germany. 

CFR  Doc.  79-4134  Filed  2-6-79;  8;45  am] 
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[Docket  Nos.  STN  50-592,  STN  50-593] 

ARIZONA  PUBLIC  SERVICE  CO.,  ET  AL;  (PALO 

VERDE  NUCLEAR  GENERATING  STATION, 

UNITS  4  AND  S) 

NoHm  of  Chong#  of  l.ocetlon  of  Spociol  Pro- 

hooring  Conforonce  To  Bo  Hold  on  Fobruory 

21,  1979 

February  1, 1979. 

Before  the  Atomic  Safety  and  Li¬ 
censing  Board. 

The  Atomic  Safety  and  Licensing 
Board  on  January  26,  1979,  issued  an 
order  convening  a  special  prehearing 
conference  in  this  proceeding  on  Feb¬ 
ruary  21.  1979,  at  the  Maricopa 
Coimty  Board  of  Supervisors  Audito¬ 
rium  in  Phoenix. 

The  Board  now  has  been  advised 
that  due  to  the  design  of  the  audito¬ 
rium  it  aill  be  difficult  to  provide  ade¬ 
quate  counsel  table  space'for  all  of  the 
many  participants  in  this  proceeding. 
Accordingly,  it  has. become  necessary 
to  change  the  location  of  the  special 
prehearing  conference. 

WHEREFORE,  IT  IS  ORDERED 
and  please  TAIIE  NOTICE  that  in  ac¬ 
cordance  with  the  Atomic  Energy  Act, 
as  amended,  a  special  prehearing  con¬ 
ference  pursuant  to  the  provisions  of 
Section  2.751a  of  the  Rules  of  Practice 
of  the  Commission  (10  CFR  §  2.751a) 
shall  be  convened  In  this  proceeding  at 
10:00  a.m.,  local  time,  on  Wednesday, 
February  21.  1979,  at  the  Ramada  Inn 
East  Resort,  3801  East  Van  Buren 
Street,  Phoenix,  Arizona  85008. 

Dated  at  Bethesda,  Maryland,  this 
1st  day  of  February,  1979. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Robert  M.  Iazo, 
Chairman. 

[FR  Doc.  79-4120  Piled  2-6-79;  8:45  am] 


[7590-01-M] 

[Docket  No.  50-254] 

COMMONWEALTH  EDISON  CO.  AND  lOWA- 
ILLINOIS  GAS  AND  ELECTRIC  CO. 

Notice  of  Issuonco  of  Amondmont  to  Facility 
Operating  Liconco 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  49  to  Facility  Operat¬ 
ing  License  No.  DPR-29,  issued  to 


NOTICES 

Commonwealth  Edison  Company  and 
lowa-illinois  Gas  and  Electric  Compa¬ 
ny  which  revised  Technical  Specifica¬ 
tions  for  operation  of  Quad  Cities  Nu¬ 
clear  Power  Station,  Unit  No.  1  located 
in  Rock  Island  County.  Illinois.  The 
amendment  is  effective  January  14, 
1979. 

The  amendment  revises  the  Techni¬ 
cal  Specifications  to  extend  the  period 
required  to  establish  an  inerted  atmos¬ 
phere  in  the  containment  beyond  24 
hours.  The  extension  is  from  10  p.m, 
January  11,  1979  to  a  time  no  later 
than  midnight  January  21, 1979. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  In  the  license  amendment. 
Prior  public  notice  of  the  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  the  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  Section  51.5(d)(4).  an  envi¬ 
ronmental  impact  statement  or  nega¬ 
tive  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  issuance  of  the 
amendment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  formal  applica¬ 
tion  for  amendment  dated  January  15, 
1679,  (2)  Amendment  No.  49  to  License 
No.  DPR-29.  and  (3)  the  Commission’s 
related  Safety  Evaluation.  All  of  these 
items  are  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  and  at  the  Moline 
Public  Library,  504-17th  Street, 
Moline.  Illinois  60625.  A  single  copy  of 
items  (2)  and  (3)  may  be  obtained 
upon  request  addressed  to  the  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland  this 
30th  day  of  January  1979. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 


’Thomas  A.  Ippolito, 
Chief,  Operating  Reactors 
Branch  No.  3.  Division  of  Op¬ 
erating  Reactors. 


[FR  Doc.  79-4121  FUed  2-6-79;  8:45  am] 
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[Docket  No.  50-247] 

CONSOLIDATED  EDISON  CO.  OF  NEW  YORK, 
INC 

Notico  of  Issvonco  of  Amor<<lmont  to  Facility 
Oporoting  Liconio 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  46  to  Facility  Operat¬ 
ing  License  No.  DPR-26,  issued  to 
Consolidated  Edison  Company  of  New 
York,  Inc.  (the  licensee),  which  revised 
Teclinical  Specifications  for  operation 
of  the  Indian  Point  Nuclear  Generat¬ 
ing  Unit  No.  2  (the  facility),  located  in 
Buchanan,  Westchester  County,  New 
York.  The  amendment  is  effective  as 
of  its  date  of  Issuance. 

The  amendment  adds  a  license  con¬ 
dition  relating  to  the  completion  of  fa¬ 
cility  modifications  to  improve  the  fire 
protection  program  and  modifies  the 
Teclinical  Specifications  to  Include  ad¬ 
ditional  limiting  conditions  for  oper¬ 
ation  and  surveillance  requirements 
for  existing  fire  protection  systems. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  §  51.5(d)(4)  an  environmen¬ 
tal  impact  statement,  or  negative  dec¬ 
laration  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  December  15.  1678, 
as  supplemented  by  letters  dated 
March  3,  1977,  April  15,  1977,  May  7, 
1978,  September  18,  1978,  October  31, 
1978,  November  16,  1970  and  Decem¬ 
ber  12,  1978;  (2)  Amendment  No.  46  to 
License  No.  DPR-26;  and  (3)  the  Com¬ 
mission’s  related  Safety  Evaluation. 
All  of  these  items  are  available  for 
public  inspection  at  the  Commission’s 
Public  Document  Room,  1717  H 
Street,  N.W.,  Washington,  D.C.  and  at 
the  White  Plains  Public  Library,  100 
Martine  Avenue,  White  Plains,  New 
York.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555,  Atten¬ 
tion:  Director,  Division  of  Operating 
Reactors. 
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Bated  at  Bethesda,  Maryland,  this 
31st  day  of  January,  1979. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Charles  M.  Trammell, 
Acting  Chief,  Operating  Reac¬ 
tors  Branch  #1,  Division  of 
Operating  Reactors. 

(FR  Doc.  73-4122  Piled  2-6-79:  8:45  ami 


[7590-01 -M] 

[Docket  No.  70-26231 

DUKE  POWER  CO. 

Amandmant  to  Materials  License  SNM-1773  for 
Oconee  Nuclear  Station  Spent  Fuel  Tronspor- 
totion  and  Storage  at  McGuire  Nuclear  Sta¬ 
tion;  Notice  of  Reconstitution  of  Board 

Robert  M.  Lazo,  Esq.,  was  the  Chair¬ 
man  of  the  Atomic  Safety  and  Licens¬ 
ing  Board  for  the  above  proceeding. 
Because  of  a  schedule  conflict  Mr. 
Iiazo  is  unable  to  continue  his  service 
on  this  board. 

Accordingly,  Marshall  E.  Miller, 
Esq.,  whose  address  is  Atomic  Safety 
and  Licensing  Board  Panel,  U.S.  Nu¬ 
clear  Regulatory  Commission,  Wash¬ 
ington.  D.C.  20555,  is  appointed  Chair¬ 
man  of  this  Board.  Reconstitution  of 
the  Board  in  this  manner  is  in  accord¬ 
ance  with  Section  2.721  of  the  Com¬ 
mission’s  Rules  of  Practice,  as  amend¬ 
ed. 

Dated  at  Bethesda,  Maryland  this 
1st  day  of  February  1979. 


Robert  M.  Lazo, 
Acting  Chairman,  Atomic 
Safety 

and  Licensing  Board  PaneL 
[FR  Doc.  79-4123  Filed  2-6-79;  8:45  ami 


[7590-01 -.M] 

[Docket  No.  50-3351 

FLORIDA  POWER  AND  LIGHT  CO. 

Notice  ef  Utuance  of  Amendment  to  Facility 
Operating  Licence  and  Negative  Deciarolion 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  29  to  Facility  Operat¬ 
ing  License  No.  DPR-67,  issued  to 
Florida  Power  &  Light  Company  (the 
licensee),  which  revised  the  Technical 
Specifications  for  operation  of  the  St. 
Lucie  Plant,  Unit  No.  1  (the  facility), 
located  in  St.  Lucie  County,  Florida. 
The  amendment  is  effective  as  of  its 
date  of  Issuance. 


The  amendment  revises  Appendix  B 
Administrative  Controls  of  the  Tech¬ 
nical  Specificatioris,  deletes  certain  en¬ 
vironmental  monitoring  requirements 
monitoring  requirements  and  autho¬ 
rizes  a  2°F  increase  in  the  temperature 
of  condenser  cooling  water. 

The  applications  for  the  amendment 
comply  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
was  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  prepared  an 
environmental  impact  appraisal  for 
this  action  and  has  concluded  that  an 
environmental  impact  statement  is  not 
warranted  because  there  will  be  no  en¬ 
vironmental  impact  attributable  to  the 
action  other  than  that  which  has  al¬ 
ready  been  predicted  and  described  in 
the  Commission’s  Pinal  Environmen¬ 
tal  Statement  for  the  facility  dated 
June  1973. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application.'?  for 
amendment  dated’  August  1,  1977, 
August  29  and  September  29,  1978,  (2) 
Amendment  No.  29  to  License  No. 
DPR-67  and  (3)  the  Commission’s  En¬ 
vironmental  Impact  Appraisal.  All  of 
these  items  are  available  for  public  in¬ 
spection  at  the  Cortimission’s  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington,  D.C.  and  at  the  Indian 
River  Junior  College  Library,  3209  Vir¬ 
ginia  Avenue.  Ft.  Pierce,  Florida.  A 
copy  of  items  (2)  and  (3)  may  be  ob¬ 
tained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission. 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
24th  day  of  January  1979. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Robert  W.  Reid, 
Chief,  Operating  Reactors 
Branch  No.  4,  Dwision  of  Op¬ 
erating  Reactors. 

(FR  Doc.  79-4124  Filed  2-6-79;  8:45  am] 


[7590-01 -M] 

[Docket  Nos.  50-443  and  50-4441 

PUBLIC  SERVICE  CO.  OF  KEW  HAMPSHIRE,  ET 
AL. 

NoHca  of  (ctuance  of  Amand<nanl  to 
Contfruction  Parmitt 

Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Coironission)  has  issued  Amendment 
No.  2  to  Construction  Permit  No. 
CPPR-135  and  Amendment  No.  2  to 
Construction  Permit  No.  CPPR-136 
issued  to  the  Public  Service  Company 
of  New  Hampshire,  The  United  Illumi¬ 
nating  Company,  Central  Maine 
Power  Company,  Central  Vermont 
Public  Service  Corporation,  The  Con¬ 
necticut  Light  and  Power  Company, 
Fitchburg  Gas  and  Electric  Light 
Company,  Montaup  Electric  Company, 
New  Be^ord  Gas  &  Edison  Light 
Company,  New  England  Power  Com¬ 
pany,  and  Vermont  Electric  Power 
Company,  Inc.  The  amendments  re¬ 
flect  changes  in  ownership  and  trans¬ 
fer  of  shares  of  the  Seabrook  Station, 
Units  1  and  2  (the  facility),  located  in 
Rockingham  County,  New  Harapshfre. 
The  amendments  are  effective  as  of 
their  date  of  issuance. 

These  amendments  provide  for  the 
deletion  of  The  Connecticut  Light  aiid 
Power  Company,  and  The  Vermont 
Electric  Power  Company,  Inc.,  and  the 
addition  of  the  Massachusetts  Miuiici- 
pal  Wholesale  Electric  Company  and 
the  Maine  Public  Service  Company  as 
applicants  for  all  licenses  previously 
requested,  and  the  transfer  of  partial 
ownership  shares  as  noted  in  the  con¬ 
struction  permit  amendments  to  these 
applicants  and  from  six  other  continu¬ 
ing  applicants. 

The  application  for  the  aitiendnients 
complies  with  the  staEidar*is  and  re- 
quireme.nts  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Conuiiission’s  rules  and  reguiatioiis. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  ai^d 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  1,  which  arc 
set  forth  in  the  amendments. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendments  contained  in  Ihiblic  Serv¬ 
ice  Company  of  New  Hampshire’s  let¬ 
ters,  dated  May  15,  1978,  and  October 
16,  1S78;  (2)  Amendment  No.  2  to  Con¬ 
struction  Permit  No.  CPPR-135;  (3) 
Amendment  No.  2  to  Construction 
Permit  No.  CPPR-136;  and  (4)  tiie 
Commission’s  letter  to  Public  Service 
Company  of  New  Hampshire  dated 
December  27,  1973  transmitting 

Anuendnient  No.  1,  and  the  related 
Safety  Evaluation  Report.  All  of  these 
items  are  available  for  public  inspec¬ 
tion  at  the  Commission’s  Public  Docu¬ 
ment  Room,  1717  H  Street,  NW, 
Washington.  D.C.,  and  at  the  Exeter 
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Public  Library,  Front  Street,  Exeter, 
New  Hampshire  03833. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory  Commis¬ 
sion,  Washington,  D.C.  20555,  Atten¬ 
tion:  Director,  Division  of  Project 
Management. 

Dated  at  Bethesda,  Maryland  this 
31st  day  of  January  1979. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Steven  A.  Varga, 
Chief,  Light  Water  Reactors 
Branch  No.  4,  Division  of  Proj¬ 
ect  Management 

[FR  Doc.  79-4125  Filed  2-6-79;  Filed  8:45 
am] 


[7590-01 -M] 

PUBLIC  SERVICE  ELECTRIC  B  GAS  CO.;  (SALEM 
NUCLEAR  GENERATING  STATION,  UNIT  1) 

[Docket  No.  50-272] 

Proposed  Issuance  of  Amendment  to  Facility 
Operating  License  No.  DPR-70;  Order  Sched¬ 
uling  Special  Prehearing  Conference  for  Lim¬ 
ited  Appearances 

Before  the  Atomic  Safety  and  Licens¬ 
ing  Board. 

On  November  9,  1978,  Alfred  and  El¬ 
eanor  Coleman;  who  have  intervened 
as  parties  to  this  case,  filed  a  motion 
to  convene  this  Board  for  purposes  of 
receiving  statements  from  persons 
who  desire  to  make  limited  appear¬ 
ances  under  10  CFR  §  2.715.  Pursuant 
to  10  CFR  §  2.715,  a  person  who  is  not 
a  party  to  a  proceeding  may  make  a 
statement,  not  under  oath,  setting 
forth  his  views  on  the  matters  which 
are  before  the  Board  for  adjudication. 
The  statement  can  be  oral  or  written, 
and  is  made  at  the  discretion  of  the 
Chairman. 

The  Board  granted  the  Colemans’ 
motion  by  its  Order  of  December  15, 
1978.  The  Order  provided  that  a  spe-* 
cial  prehearing  conference  would  be 
held  for  the  purpose  of  receiving  these 
limited  appearances  at  a  date  some¬ 
what  in  advance  of  the  evidentiary 
hearing  itself.  The  Order  also  provided 
that  this  date  would  be  set  after  the 
Office  of  Nuclear  Reactor  Regulation 
of  the  Nuclear  Regulatory  Commis¬ 
sion  had  completed  its  safety  evalua¬ 
tion  and  its  evironmental  impact  ap¬ 
praisal.  The  Office  of  Nuclear  Reactor 
Regulation  issued  these  documents  on 
January  15, 1979. 

NOTICE  IS  HEREBY  GIVEN  that 
pursuant  to  10  CFR  §  2.751a  and  10 
CFR  §  715,  a  Special  Prehearing  Con¬ 
ference  for  the  purpose  of  receiving 
limited  appearances  in  the  above-ref¬ 
erenced  proceeding  will  be  held  at  9:30 
a.m.  on  Friday,  February  23,  1979,  at 
the  Main  Courtroom  (1st  Floor),  Old 
Salem  Courthouse,  Broadway  and 


Market  Streets,  Salem,  New  Jersey. 
The  Board  will  also  meet  at  this  same 
location  from  7:00  p.m.  to  9:00  p.m.  on 
Thursday,  February  22, 1979,  to  accept 
appearances  by  persons  who  are 
unable  to  appear  during  normal  work¬ 
ing  hours. 

All  persons  desiring  to  make  limited 
appearances  in  this  proceeding  shall 
attend  this  Special  Prehearing  Confer¬ 
ence.  If  the  Chairman  so  determines 
persons  desiring  to  make  their  state¬ 
ments  orally  may  be  subject  to  reason¬ 
able  limit  of  time. 

It  Is  So  Ordered. 

Dated  at  Madison.  Wisconsin,  this 
31st  day  of  January,  1979. 

For  the  Atomic  Safety  And  Licens¬ 
ing  Board. 

Gary  L.  Milhollin, 
Chairman. 

(FR  Doc.  79-4126  FUed  2-6-79;  8:45  am] 

[7590-01 -M] 

PUBLIC  SERVICE  ELECTRIC  B  GAS  CO.;  (SALEM 

NUCLEAR  GENERATING  STATION,  UNIT  1) 

[Docket  No.  50-272] 

Proposed  Istuoneo  of  Amendment  to  Facility 

Operating  License  No.  DPR-70;  Order  Sched¬ 
uling  Prehearing  Conference 

-Before  the  Atomic  Safety  and  Li¬ 
censing  Board. 

NOTICE  IS  HEREBY  GIVEN  that, 
pursuant  to  10  CFR  §  2.752,  a  prehear¬ 
ing  conference  in  the  above-reference 
matter  shall  be  held  at  1:30  p.m.  on 
Thursday,  February  22,  1979,  in  the 
Main  Courtroom  (1st  Floor),  Old 
Salem  Courthouse,  Broadway  and 
Market  Streets,  Salem,  New  Jersey. 

The  parties  are  directed  to  be  pre¬ 
pared  to  discuss  the  items  listed  in  10 
CFR  §  2.752.  The  Licensee  shall  also  be 
asked  to  arrange  a  visit  to  the  facility 
by  the  Board. 

It  is  so  ordered. 

Dated  at  Madison,  Wisconsin,  this 
31st  day  of  January,  1979. 

For  the  Atomic  Safety  and  Licensing 
Board. 

Gary  L.  Milhollin, 
Chairman. 

[FR  Doc.  79-4127  Filed  2-6-79;  8:45  am] 
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[Docket  No.  50-395] 

SOUTH  CAROLINA  ELECTRIC  AND  GAS  CO. 
AND  SOUTH  CAROLINA  PUBLIC  SERVICE 
AUTHORITY,  VIRGIL  C  SUMMER  NUCLEAR 
STATION 

Ordor  Extending  Construction  Completion  Doto 

South  Carolina  Electric  and  Gas 
Company  and  South  Carolina  Public 
Service  Authority  are  the  holders  of 


Constuction  Permit  No.  CPPR-94 
issued  by  the  Atomic  Energy  Commis¬ 
sion*  on  March  21,  1973  for  the  con¬ 
struction  of  the  Virgil  C.  Summer  Nu¬ 
clear  Station  presently  under  con¬ 
struction  at  the  company’s  site  in  Fair- 
field  County,  South  Carolina.  By  let¬ 
ters  dated  December  10,  1976  and  Jan¬ 
uary  14  and  February  2,  1977,  the  per¬ 
mittees  filed  requests  for  an  extension 
of  the  latest  constuction  completion 
date  for  the  facility  from  January  1, 
1978  to  December  31,  1980,  because 
construction  has  been  delayed  due  to 
(1)  the  change  in  the  design  of  the  re¬ 
actor  vessel  support  system  coupled 
with  a  delay  in  fabrication  of  the  em¬ 
bedments  for  the  reactor  vessel  sup¬ 
port  system,  (2)  delay  due  to  the  dis¬ 
covery  of  a  shear  fracture  zone  at  the 
site  and  attendant  evaluation;  (3) 
delay  caused  by  discovery  of  voids  in 
the  concrete  liner  behind  containment 
liner  plates  and  attendant  evaluation 
and  corrective  action;  (4)  redesign  of 
the  restraint  system  required  to  miti¬ 
gate  high  energy  pipe  break;  (5)  delays 
due  to  procurement  of  certain  ciritical 
materials  required  for  the  main  steam 
isolation  valves,  component  coooling 
water  pumps  and  motors,  service  water 
pumps  and  motors,  and  steel  for  the 
reactor  building  liner;  and  (6)  delay  in 
completion  of  additional  geologic  con¬ 
tour  mapping  required  for  seismic 
analysis. 

This  action  involves  no  significant 
hazards  consideration,  good  cause  has 
been  shown  for  the  delay,  and  the  re¬ 
quested  extension  is  for  a  reasonable 
period,  the  bases  for  which  are  set 
forth  in  the  staff  evaluation  dated 
January  30,  1979.  The  preparation  of 
an  environmental  impact  statement 
for  this  particular  action  is  not  war¬ 
ranted  because  there  will  be  no  envi¬ 
ronmental  impact  attributable  to  the 
Order  other  than  that  which  has  al¬ 
ready  been  predicted  and  described  in 
the  Commission’s  Final  Environmen¬ 
tal  Statement  for  the  Virgil  C. 
Summer  Nuclear  Station,  published  in 
January  1973  and  the  Draft  Environ¬ 
mental  Statement  published  in  Sep¬ 
tember  1972.  A  negative  Declaration 
and  an  Environmental  Impact  Ap¬ 
praisal  have  been  prepared  and  are 
available,  as  are  the  above  stated  docu¬ 
ments,  for  public  inspection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street,  NW.,  Washington,  D.C. 
20555  and  at  the  local  public  docu¬ 
ment  room  established  for  the  Virgial 
C.  Summer  Nuclear  Station  in  the 
Richland  Coimty  Public  Library,  1400 
Sumter  Street.  Columbia,  South  Caro¬ 
lina  29201. 

It  is  HEREBY  ORDERED  THAT 
the  latest  completion  date  for  CPPR- 


•Effective  January  20,  1975,  the  Atomic 
Energy  Commission  became  the  Nuclear 
Regulatory  Comission  and  permits  in  effect 
on  that  day  continued  under  the  authority 
of  the  Nuclear  Regulatory  Commission. 
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94  be  extended  from  January  1,  1978 
to  December  31, 1980. 

Date  of  issuance:  January  30, 1979. 

For  The  nuclear  Regulatory  Com¬ 
mission. 

Roger  S.  Boyd, 

Director,  Division  of  Project 
Management  Office  of  Nuclear 
Reactor  Regulation. 

IFR  Doc.  79-4128  Filed  2-6-79;  8:45  am] 
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[Docket  No.  50-3951 
VIRGIL  C  SUMMER  NUCLEAR  STATION 

Negative  Declaration  Swppo.'ling:  Extension  of 

Constrwetion  Permit  No.  CPPR-94  Expiration 

Dote 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  re¬ 
viewed  the  South  Carolina  Electric  & 
Gas  Company  and  the  South  Carolina 
Public  Service  Authority  (permittees) 
request  to  extend  the  expiration  date 
of  the  construction  permit  for  the 
Virgril  C.  Summer  Nuclear  Station 
(CPPR-44)  which  is  located  near  Co¬ 
lumbia  in  Fairfield  County,  South 
Carolina.  The  permittees  requested  an 
extension  of  the  permit  to  December 
31,  1980  to  allow  for  a  reasonable 
period  for  completion  of  construction 
of  the  Virgil  C.  Summer  plant,  and 
further  allowance  for  contingencies. 

The  Commission’s  Division  of  Site 
Safety  and  Environmental  Analysis 
(staff)  has  prepared  an  environmental 
impact  appraisal  relative  to  this 
change  to  CPITi-94.  Based  upon  this 
appraisal,  the  staff  has  concluded  that 
an  environmental  impact  statement 
for  this  particular  action  is  not  war¬ 
ranted  because  pursuant  to  the  Com- 
nussion’s  regulations  in  10  CFR  Part 
51  and  the  Council  of  Environmental 
Quality’s  Guidelines,  40  CFR  1500.6, 
the  Cormiiission  has  determined  that 
this  change  to  the  construction  permit 
is  not  a  major  federal  action  signifi¬ 
cantly  affe-cting  the  quality  of  the 
human  environment. 

The  environmental  impact  appraisal 
is  available  for  public  in.^pection  at  the 
Commission’s  Public  Document  Room, 
1717  H  Street  NW.,  Washington,  D.C. 
20555;  and  at  the  Richland  County 
Public  Library,  1400  Sumter  Street, 
Columbia,  South  Carolina  29201. 

Dated  at  Bethesda,  Maryland,  this 
30th  day  of  January  1979. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Ronald  L.  Ballard, 
Chief,  EnvironmerUal  Projects 
Branch  No.  1,  Division  of  Site 
Safety  and  Environmental 
Analysis. 

CFR  Doc.  79-4129  FUed  2-6-79;  8:45  am] 


[7590-01 -M] 

[Docket  No.  50-271] 

VERMONT  YANKEE  NUCLEAR  POWER  CORP. 

Utuance  of  Amendment  to  Facility  Operating 
license 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  50  to  Facility  Operat¬ 
ing  License  No.  DPR- 28,  issued  to  Ver¬ 
mont  Yankee  Nuclear  Power  Corpora- 
tic*'  (the  licensee),  which  revised  the 
Tecnnical  Specifications  for  operation 
of  the  Vermont  Yankee  Nuclear  Power 
Station  (the  facility),  located  near 
Vernon,  Vermont.  The  amendment  is 
effective  as  of  the  date  of  its  issuance. 

The  amendment  revised  the  Techni¬ 
cal  Specifictions  to  incorporate  re¬ 
quirements  for  establishing  and  main¬ 
taining  the  drywell  to  suppression 
chamber  differential  pressure  and  sup¬ 
pression  chamber  water  level,  to  main¬ 
tain  the  margins  of  safety  established 
in  the  NRC  staff’s  “Mark  I  Contain¬ 
ment  Short  Term  Program  Safety 
Evaluation’’,  NUREG-0408.  Operation 
in  accordance  with  the  conditions 
specified  in  NUREG-0408  has  been 
previously  authorized  in  43  PR  13118, 
March  29,  1978. 

Tlie  applications  for  the  amendment 
comply  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commission’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
Prior  public  notice  of  this  amendment 
w^as  not  required  since  the  amendment 
does  not  involve  a  significant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  Section  51.5(d)(4),  and  envi¬ 
ronmental  Impact  statement  or  nega¬ 
tive  declaration  and  environmental 
impact  appraisal  need  not  be  prepared 
in  connection  with  the  issuance  of  this 
amendment. 

For  futher  details  with  respect  to 
this  action,  see  (1)  applications  for 
amendment  dated  December  10,  1976, 
April  14,  1977  and  May  16,  1978,  (2) 
Amendment  No.  50  to  License  No. 
DPR-28,  (3)  the  Commission’s  related 
Safety  Evaluation  and  (4)  the  Com¬ 
mission’s  Order  for  Modification  of  Li¬ 
cense  dated  February  13,  1976,  All  of 
these  items  are  available  for  public  in¬ 
spection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street,  N.W., 
Washington.  D.C.  and  at  the  Brooks 
Memorial  Library,  224  Main  Street, 
Brattleboro,  Vermont.  A  single  copy  of 
items  (2),  (3)  and  (4)  may  be  obtained 
upon  request  addressed  to  the  U.S. 


Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
31st  day  of  January  1979. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Thomas  A.  Ippolito, 
Chief,  Operating  Reactors 
Branch  No.  3,  Division  of  Op- 

^  erating  Reactors. 

[FR  Doc.  79-4130  Filed  2-6-79;  8:45  am) 
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[Docket  No.  50-301] 

WISCONSIN  ELECTRIC  POWER  CO. 

NOTICE  OF  ISSUANCE  OF  AMENDMENT  TO 
FACILITY  OPERATING  LICENSE 

The  U.S.  Nuclear  Regulatory  Com¬ 
mission  (the  Commission)  has  issued 
Amendment  No.  40  to  Facility  Operat¬ 
ing  License  No.  DPR-27  issued  to  Wis¬ 
consin  Electric  Power  Company,  w'hich 
revised  Technical  Specifications  for 
operation  of  Point  Beaxh  Nuclear 
Plant  Unit  No.  2,  located  about  15 
miles  north  of  Manitowoc,  Wisconsin. 
The  amendment  is  effective  as  of  the 
date  of  issuance. 

The  amendment  revises  the  reactor 
coolant  system  pressiu^temperature 
heatup  and  cooldowm  curves  to  be  ap¬ 
plied  up  to  seven  effective  full  power 
years  for  Unit  No.  2. 

The  application  for  the  amendment 
complies  with  the  standards  and  re¬ 
quirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission’s  rules  and  regulations. 
The  Commission  has  made  appropri¬ 
ate  findings  as  required  by  the  Act  and 
the  Commis.sion’s  rules  and  regula¬ 
tions  in  10  CFR  Chapter  I,  which  are 
set  forth  in  the  license  amendment. 
FTior  public  notice  of  this  amendment 
w  as  not  required  since  the  amendment 
floes  not  involve  a  sigificant  hazards 
consideration. 

The  Commission  has  determined 
that  the  issuance  of  this  amendment 
will  not  result  in  any  significant  envi¬ 
ronmental  impact  and  that  pursuant 
to  10  CFR  §5i.5(dK4)  an  environmen¬ 
tal  impact  statement  or  negative  decla¬ 
ration  and  environmental  impact  ap¬ 
praisal  need  not  be  prepared  in  con¬ 
nection  with  issuance  of  this  amend¬ 
ment. 

For  further  details  with  respect  to 
this  action,  see  (1)  the  application  for 
amendment  dated  November  16,  1978, 
as  supplemented  January  5,  1979,  (2) 
Amendment  No.  40  to  License  No. 
DPR-27,  and  (3)  the  Commission’s  re¬ 
lated  letter  and  Safety  Evaluation.  All 
of  these  items  are  available  for  public 
inspection  at  the  Commission’s  Public 
Document  Room,  1717  H  Street,  NW., 
Washington,  D.C.  and  at  the  Universi- 
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ty  of  Wisconsin,  Stevens  Point  Li¬ 
brary,  Stevens  Point,  Wisconsin  54481. 
A  copy  of  items  (2)  and  (3)  may  be  ob¬ 
tained  upon  request  addressed  to  the 
U.S.  Nuclear  Regulatory  Commission, 
Washington,  D.C.  20555,  Attention:  Di¬ 
rector,  Division  of  Operating  Reactors. 

Dated  at  Bethesda,  Maryland,  this 
30th  day  of  January,  1979. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Charles  M.  Trammell, 
Acting  Chief,  Operating  Reac¬ 
tors  Branch  No.  1,  Division  of 
Operating  Reactors. 

[FR  Doc.  79-4131  Piled  2-6-79;  8:45  am] 
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REVISION  TO  THE  STANDARD  REVIEW  PLAN 
(NURE6-75/067) 

Katies  of  Istuonce  and  Availability 

As  a  continuation  of  the  updating 
program  for  the  Standard  Review 
Plan  (SRP)  previously  announced, 
(Federal  Register  notice  dated  De¬ 
cember  8,  1977),  the  Nuclear  Regula¬ 
tory  Commission’s  (NRC’s)  Office  of 
Nuclear  Reactor  Regulation  has  pub¬ 
lished  Revision  No.  1  to  Section  Nos. 

14.1,  “Initial  Test  Program— Prelimi¬ 
nary  Safety  Analysis  Report,”  14.2, 
“Initial  Plant  Test  Program— Final 
Safety  Analysis  Report,”  and  14.3, 
“Standard  Plan  Designs,  Initial  Test 
Program— Final  Design  Approval”  of 
the  SRP  for  the  NRC  staff’s  safety 
review  of  applications  to  build  and  op¬ 
erate  light-water-cooled  nuclear  power 
reactors.  The  purpose  of  the  plan, 
which  is  composed  of  224  sections,  is 
to  improve  both  the  quality  and  uni¬ 
formity  of  the  NRC  staff’s  review  of 
applications  to  build  new  nuclear 
power  plants,  and  to  make  information 
about  regulatory  matters  widely  avail¬ 
able,  including  the  improvement  of 
communication  and  understanding  of 
the  staff  review  process  by  interested 
members  of  the  public  and  the  nuclear 
power  industry.  The  purpose  of  the 
updating  program  is  to  revise  sections 
of  the  SRP  for  which  changes  in  the 
review  plan  have  been  developed  since 
the  original  issuance  in  September 
1975  to  reflect  current  practice. 

Copies  of  the  Standard  Review  of 
Plan  for  the  Review  of  Safety  Analysis 
Reports  for  Nuclear  Power  Plants, 
which  has  been  identified  as  NUREG- 
75/087,  are  available  from  the  Nation¬ 
al  Technical  Information  Service, 
Springfield,  Virginia  22161.  The  do¬ 
mestic  price  is  $70.00,  including  first- 
year  supplements.  Annual  subscrip¬ 
tions  for  supplements  alone  are  $30.00. 
Individual  sections  are  available  at 
current  prices.  The  domestic  price  for 
Revision  No.  1  to  Section  Nos.  14.1, 

14.2,  or  14.3  is  $4.00.  Foreign  price  in¬ 


formation  is  available  from  NTIS.  A 
copy  of  the  Standard  Review  Plan  in¬ 
cluding  all  revisions  published  to  date 
is  available  for  public  inspection  at  the 
NRC’s  Public  Document  Room  at  1717 
H  Street,  NW.,  Washington,  D.C. 
20555  (5  U.S.C.  552(a)). 

Dated  at  Bethesda  this  25th  day  of 
January,  1979. 

For  the  U.S.  Nuclear  Regulatory 
Commission. 

Roger  S.  Boyd, 

Director,  Division  of  Project 
Management  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc.  79-4132  Filed  2-6-79;  8:45  am] 
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REGULATORY  GUIDE 
Noiico  of  liiuonco  and  Availability 

The  Nuclear  Regulatory  Commission 
has  issued  a  new  guide  in  its  Regula¬ 
tory  Guide  Series.  This  series  has  been 
developed  to  describe  and  make  availa¬ 
ble  to  the  public  methods  acceptable 
to  the  NRC  staff  of  implementing  spe¬ 
cific  parts  of  the  Commission’s  regula¬ 
tions  and,  in  some  cases,  to  delineate 
techniques  used  by  the  staff  in  evalu¬ 
ating  specific  problems  or  postulated 
accidents  and  to  provide  guidance  to 
applicants  concerning  certain  of  the 
information  needed  by  the  staff  in  its 
review  of  applications  for  permits  and 
licenses. 

Regulatory  Guide  2.6,  “Emergency 
Planning  for  Research  Reactors,”  pro¬ 
vides  guidance  on  developing  emergen¬ 
cy  plans  for  research  reactors  and  de¬ 
scribes  a  method  acceptable  to  the 
NRC  staff  for  complying  with  the 
Commission’s  regulations  with  regard 
to  the  content  of  emergency  plans  for 
these  facilities. 

Comments  and  suggestions  in  con¬ 
nection  with  (1)  items  for  inclusion  in 
guides  currently  being  developed  or  (2) 
improvements  in  all  published  guides 
are  encouraged  at  any  time.  Public 
comments  on  Regulatory  Guide  2.6 
will,  however,  be  particularly  useful  in 
evaluating  the  need  for  an  early  revi¬ 
sion  if  received  by  April  6, 1979. 

Comments  should  be  sent  to  the  Sec¬ 
retary  of  the  Commission,  U.S.  Nucle¬ 
ar  Regulatory  Commission,  Washing¬ 
ton,  D.C.  20555,  Attention:  Docketing 
and  Service  Branch. 

Regulatory  guides  are  available  for 
inspection  at  the  Commission’s  Public 
Dociunent  Room,  1717  H  Street  NW., 
Washington,  D.C.  Requests  for  single 
copies  of  the  latest  revision  of  issued 
guides  (which  may  be  reproduced)  or 
for  placement  on  an  automatic  distri¬ 
bution  list  for  single  copies  of  future 
guides  in  specific  divisions  should  be 
made  In  writing  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington, 


D.C.  20555,  Attention:  Director,  Divi¬ 
sion  of  Technical  Information  and 
Document  Control.  Telephone  re¬ 
quests  cannot  be  accommodated.  Reg¬ 
ulatory  guides  are  not  copyrighted, 
and  Commission  approval  is  not  re¬ 
quired  to  reproduce  them. 

(5  U.S.C.  552(a)) 

Dated  at  Rockville,  Maryland  this 
29th  day  of  January  1979. 

For  the  Nuclear  Regulatory  Com¬ 
mission. 

Robert  B.  Minogue, 
Director,  Office  of 
Standards  Development 
[FR  Doc.  79-4133  FUed  2-6-79;  8:45  am] 

[6820-36-M] 

NATIONAL  TRANSPORTATION 
POLICY  STUDY  COMMISSION 

OPEN  MEETING 

In  accordance  with  section  10(a)  of 
the  Federal  Advisory  Committee  Act, 
Pub.  L.  92-463,  the  National  Transpor¬ 
tation  Policy  Study  Commission  an¬ 
nounces  the  following  meeting: 

Name:  Meeting  of  the  Commission. 

Date:  February  22, 1979. 

Time:  9:C9  a.m.  to  5:00  p.m. 

Place:  2167  Rayburn  House  Office  Building: 

Washington,  DC  20036. 

Type  of  meeting:  Open. 

Contact  person:  Joseph  LaSala,  National 
Transportation  Policy  Study  Commission, 
2000  M  St.  NW,  Suite  3000,  Washington, 
D.C.  20036,  202-254-7453.  ' 

Purpose  of  the  Commission:  The  National 
Trainsportation  Policy  Study  Commission 
was  established  under  Section  154  of  the 
Federal  Aid  Highway  Act  of  1976  (PL  94- 
280)  to  report  findings  and  recommenda¬ 
tions  with  respect  to  the  Nation’s  transpor¬ 
tation  needs,  both  national  and  regional, 
through  the  year  2000. 

Tentative  Agenda:  Review  of  Draft  Chap¬ 
ters:  Review  of  Special  Reports:  Review  of 
Staff  Working  Papers. 

Dated:  February  2, 1979. 

Edward  R.  Hamberger, 
General  Counset 
[FR  Doc.  79-4138  FUed  2-6-79;  8:45  am] 

[3n0-01-M] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

ADVISORY  COf.tMI7TEE  FOR  THE  PRESIDENTS 
STATISTICAL  SYSTEM  REORGANIZATION 
PROJECT 

Moating 

Pursuant  to  Pub.  L.  92-463,  notice  is 
given  of  the  convening  of  the  Advisory 
Committee  for  the  President’s  Statisti¬ 
cal  System  Reorganization  Project 
from  1:30  p.m.  to  5:30  p.m.  on  Febru¬ 
ary  16,  1979  and  from  9:00  a.m.  to  3:00 
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p.m.  on  February  17,  1979.  The  meet¬ 
ing  will  be  held  in  Room  4203,  New 
Executive  Office  Building.  726  Jackson 
Place,  NW.,  Washington,  D.C. 

The  Committee  will  review  Project 
development  and  activities  to  date. 
The  meeting  is  open  to  the  public. 

Issued  in  Washington,  D.C.  on  Feb¬ 
ruary  1, 1979. 

David  R.  Leuthou), 
Acting  Assistant  to  the 
Director  for  Administration. 
[FR  E>oc.  79-4137  Piled  2-6-79;  8:45  am] 


[6820-97-M] 

PRESIDENTIAL  COMMISSION  ON 
WORLD  HUNGER 

INTERNATiOHAL  rOLfCY  SUBCOMMIUEE,  ET 

AL 

Mestingt 

Subcommittees  of  the  Presidential 
Commission  on  World  Hunger  have 
scheduled  meetings  as  fellows: 

The  International  Policy  subcommit¬ 
tee  will  nreet  on  February  21, 1979. 

The  Public  Participation  and  Com¬ 
munication  Subcommittee  will  meet 
on  February  26,  1979,  in  Washington, 
D.C. 

The  Dcroestic,  Agriculture  Policy, 
Consumer  and  Nutrition  Subcommit¬ 
tee  will  meet  on  February  28,  1979. 

These  n-eelings  will  be  open  to  ob- 
serv'ation  by  the  public.  Details  as  to 
locations  and  times  of  meetings  are 
being  developed  and  may  be  obtained 
by  teleplione  at  (202)  395-3505  after 
February  9,  1979.  Persoris  interested  in 
attending  these  meeting  should  ad¬ 
dress  a  letter  to  the  Presidential  Com¬ 
mission  on  World  Hunger.  734  Jackson 
Place,  N.E.,  Washington,  D.C.  20006. 
Admission  of  obser\'ers  will  be  on  the 
basis  of  earliest  postmark  date  and  to 
the  extent  space  is  available. 

Donaid  B.  Harper, 
Administrative  Officer,  Presi- 
detilial  Commission  on  World 
Hunger. 

(FR  Doc.  79-4245  Filed  2-6-79;  8:45  am] 
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SECURITIES  AND  EXCHANGE 
COMMISSION 

[Release  No.  15544;  PUe  No.  ER-SCE-78-4] 

CINCtttNATI  STOCK  EXCH.ANGE 
Filing  of  Prepeied  Rule  Change 

January  30,  1979. 

The  Cincinnati  Stock  Exchange 
(“CSE”)  submitted  on  December  12, 
1978,  a  proposed  rule  change  under 
Rule  19b-4  to  revise  virtually  all  the 
rules  of  the  CSE  including  all  the  ex¬ 
isting  articles  of  incorporation,  rules. 


NOTICES 

regulations,  and  by-laws,  with  the  sole 
exception  of  Rule  9D3  (Temporary) 
which  governs  the  CSE’s  multiple 
dealer  trading  system.  The  CSE’s  pro¬ 
posed  new  rules  will  consist  of  t^ee 
parts:  amended  articles  of  incorpora¬ 
tion,  by-laws,  and  rules. 

Publication  of  the  submission  is  ex¬ 
pected  to  be  made  in  the  Federal  Rfxs- 
ISTER  during  the  week  of  February  15, 
1979.  In  order  to  assist  the  Commis¬ 
sion  to  determine  whether  to  approve 
the  proposed  rule  change  or  institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be  disap¬ 
proved.  interested  persons  are  invited 
to  submit  written  data,  views  and  ar¬ 
guments  concerning  the  submission  on 
or  before  March  9.  1979.  Persons  desir¬ 
ing  to  make  written  comments  should 
file  six  copies  thereof  with  the  Secre¬ 
tary  of  the  Commission,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  D.C. 
20549.  Reference  should  be  made  to 
FUe  No.  SR-CSE-7S-4. 

Copies  of  the  submission,  all  subse¬ 
quent  amendments,  all  written  state¬ 
ments  with  respect  to  the  proposed 
rule  change  which  are  filed  unth  the 
Commission,  and  of  all  written  com¬ 
munications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  tho.se 
which  may  be  withheld  from  the 
public  in  accordance  with  the  provi¬ 
sions  of  5  U.S.C.  §  552,  will  be  available 
for  inspection  and  copying  at  the 
Commission’s  Pbiblic  Reference  Room, 
1100  L  Street  NW.,  Washington,  D.C. 
Copies  of  the  filing  and  of  any  subse¬ 
quent  amendments  will  also  be  availa¬ 
ble  at  the  principal  office  of  the 
above-mentioned  self-regulatory  orga¬ 
nization. 

For  t:ie  Commission,  by  the  Division 
of  Ma'  ket  Regulation  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

(FR  Doc.  79-4095  Filed  2-6-79;  8:45  anil 
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[Release  No.  34-15544;  Pfle  No.  SR-CSE- 
78-4]  ^ 

CiNONNATI  STOCK  EXCHANGE 

Se!f-P.egi;lstory  Organizations;  Proposod  Rulo 
C.iango 

I*ursuant  to  section  19(b)(1)  of  the 
Securities  Exchang  Act  of  1934,  15 
U.S.C.  783(b)(1),  as  amended  by  Pub. 
L.  94-29,  16  June  4,  1975),  notice  is 
hereby  given  that  on  December  12, 
1978  the  above-mentioned  self-regula¬ 
tory  organization  filed  with  the  Secu¬ 
rities  and  Exchange  Commission  a 
proposed  rule  change  as  follows: 


Statement  of  the  Terms  of  Substance 

OF  THE  Proposed  Rule  Change 

The  proposed  rule  change  consti¬ 
tutes  a  complete  revision  of  virtually 
all  the  rules  of  the  Cincinnati  Stock 
Exchange  (the  “Exchange”).  Conse¬ 
quently,  ail  the  the  Elxchange’s  exist¬ 
ing  Rules,  Regulations  and  By-laws 
(“Old  Rules”)  are  to  be  deleted,  with 
the  exception  of  Rule  9D3  (Tempo¬ 
rary)  Multiple  Dealer  Trading  (“Rule 
9D3”). 

Rule  9D3  was  ordered  effective  by 
the  Commission  on  April  18,  1978,  and 
is  included  herein  solely  to  reflect  the 
technical  and  conforming  changes 
which  are  necessary  to  achieve  inte¬ 
gration  of  Rule  9D3  with  the  proposed 
new  rules.  No  changes  of  a  substantive 
nature  have  been  made  to  Rule  9D3. 

•  The  Exchange’s  proposed  new  rules 
are  to  consist  of  tliree  parts;  Amended 
Articles  of  Incorporation,  a  Code  of 
Regulations  (“By-laws”)  and  a  set  of 
Rules.  The  By-laws  deal  prirclpally 
with  the  organization  and  administra¬ 
tion  of  the  Exchange  and  other  funda¬ 
mental  matters,  while  the  Rules  cover 
the  areas  normally  dealt  with  by  ex¬ 
change  rules.  A  summary  of  the  pro¬ 
posed  new  Articles  of  Incorporation, 
By-laws  and  Rules  of  the  Exchange 
follows: 

ARTICLES  or  raCORPORATION 

The  Amended  Articles  of  Incorpora¬ 
tion  set  forth  the  name  of  the  corpora¬ 
tion,  its  principal  place  of  business  and 
the  purposes  for  which  it  was  formed. 

BYLAWS 

Article  I— Defintions 

This  Article  contains  definitions 
used  both  in  the  By-laws  and  in  Ex¬ 
change  Rules. 

Article  II— Exchange  Membership 

Article  II  sets  forth  the  various 
classes  of  Exchange  membership  (pro¬ 
prietary  members  and  access  partici¬ 
pant  members),  and  defines  the  rights, 
privileges,  duties  and  obligations  of 
Exchange  membership.  Membership 
eligibility  standards  and  restrictions 
on  admittance  to  or  continuance  of 
membership  on  the  Exchange  also  are 
covered. 

This  Article  also  contains  require¬ 
ments  for  persons  becoming  associated 
with  members  and  sets  forth  proce¬ 
dures  for  the  discontinuance,  termina¬ 
tion  and  cancellation  and  sale  of  Ex¬ 
change  memberships. 

It  also  establishes  some  general 
housekeeping  rules  for  membership 
meeting.3,  including  voting  procedures, 
quorum  requirements  and  action  with¬ 
out  a  meeting. 
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Article  III— Dues,  Assessments,  and 
Other  Charges 

Article  III  sets  forth  the  standards 
for  prescribing  dues,  assessments  and 
other  charges. 

Article  IV— Prohibitions  or  Limita¬ 
tions  on  Access  to  the  Exchange  or 
Member  Services 

This  Article  sets  forth  listing  re¬ 
quirements  for  securities  traded  on 
the  Exchange,  as  well  as  criteria  for 
unlisted  trading  privileges  and  de-list¬ 
ing. 

Article  V— Exchange  Organization  and 
Administration 

Article  V  contains  provisions  govern¬ 
ing  the  management  and  administra¬ 
tion  of  the  affairs  of  the  Exchange.  It 
sets  forth  the  term  of  office  of  mem¬ 
bers  of  the  Board  of  Trustees,  the 
manner  in  which  they  are  selected  and 
the  manner  in  which  vacancies  are 
filled.  It  also  contains  provisions  for 
the  conduct  of  meetings,  quorums  and 
voting  by  Trustees. 

Article  VI— Committees 

Article  VI  provides  for  the  establish¬ 
ment  of  committees  of  the  Board  of 
Trustees,  including  a  membership 
committee,  a  business  conduct  com¬ 
mittee,  a  securities  committee,  an  ap¬ 
peals  committee,  an  executive  commit¬ 
tee  and  a  nominating  committee.  It 
also  contains  provisions  for  the  ap¬ 
pointment  of  members  to  the  commit¬ 
tees,  filling  of  vacancies  and  removal 
of  members. 

Article  VII— Officers  and  Employees 

This  Article  provides  for  the  cre¬ 
ation  of  officers  of  the  Exchange,  in¬ 
cluding  a  Chairman  of  the  Board  of 
Trustees,  President,  Secretary,  Trea¬ 
surer  and  such  other  officers  as  may 
be  appointed  by  the  Board  of  Trust¬ 
ees.  Provision  is  made  for  the  tenure 
and  apointment  of  officers  and  their 
removal. 

Article  VIII— Indemnification  of 
Trustees,  Officers  and  Employees 

This  Article  governs  indemnification 
of  officers,  other  employees  and  Trust¬ 
ees  and  permits  liability  insurance  for 
such  officials. 

Article  IX— Amendments  to  By-Laws 

This  Article  sets  forth  the  manner  in 
which  amendments  may  be  made  to 
the  By-laws. 

Article  X— Adoption  of  and 
Amendments  to  Exchange  Rules 

Article  X  sets  forth  the  procedures 
by  which  Exchange  Rules  are  adopted 
by  the  Board  of  Trustees. 


NOTICES 

^  ARTICLE  XI— Commissions 

Article  XI  states  that  no  Exchange 
Rule  or  By-law  shall  be  construed  to 
permit,  require  or  authorize  the  fixing 
of  rates  of  commissions  for  transac¬ 
tions  on  the  Exchange. 

EXCHANGE  BULES 

CHAPTER  I— Adoption,  Interpreta¬ 
tion  and  Application  of  Rules 

This  Chapter  governs  the  interpreta¬ 
tion  of  Exchange  Rules  and  the  appli¬ 
cability  of  exchange  Rules  to  members 
and  persons  associated  with  members. 

CHAPTER  II— Definitions 

Chapter  II  provides  that,  imless  the 
context  otherwise  requires  or  unless 
defined  in  Exchange  Rules,  the  terms 
used  in  the  Exchange  Rules  are  to 
have  the  same  meaning  as  in  the  By¬ 
laws.  Presently,  this  Chapter  only  con¬ 
tains  one  additional  defined  term 
(“designated  self-regulatory  organiza¬ 
tion”). 

CHAPTER  Ill-Rules  of  Pair  Practice 

Chapter  III  defines  the  standards  of 
business  practices  required  of  mem¬ 
bers.  Prohibitions  are  set  forth  in  this 
Chapter  concerning  various  conduct 
fraudulent  devices  and  false 
statements).  Also,  this  Chapter  gov¬ 
erns  advertising  practices,  fair  dealings 
with  customers,  recommendations  to 
customers  for  securities  purchases, 
prompt  receipt  and  delivery  of  securi¬ 
ties,  charges  for  services  performed, 
discretionary  accounts,  use  of  custom¬ 
ers’  securities  and  funds  and  other 
practices. 

»  _ 

CHAPTER  IV— Books  and  Records 

Chapter  IV  governs  books  and  rec¬ 
ords  requirements  for  Exchange  mem¬ 
bers  and  requires  the  furnishing  of 
books  and  records  to  the  Exchange 
upon  request.  Also  covered  in  this 
Chapter  is  the  disclosure  of  the  finan¬ 
cial  condition  of  members  to  their  cus¬ 
tomers. 

CHAPTER  V— Supervision 

Chapter  V  governs  the  responsibility 
of  members  for  supervision  of  associat¬ 
ed  persons.  This  Chapter  also  pre¬ 
scribes  recordkeeping  requirements  for 
supervisory  purposes. 

CHAPTER  VI— Margin  Accotmts 

Chapter  VI  governs  margin  require¬ 
ments  imposed  on  Exchange  members 
and  the  grantings  of  extensions  of 
time  in  meeting  margin  requirements 
under  Regulation  T  adopted  by  the 
Board  of  Ctovemors  of  the  Federal  Re¬ 
serve  System. 
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CHAPTER  VII— Suspension  by 
Chairman  or  President 

Chapter  VII  provides  for  summary 
suspension  of  Exchange  members  in 
certain  specified  instances,  including 
instances  where  the  member  cannot  be 
permitted  to  continue  in  business  with 
safety  to  its  customers,  creditors  or 
other  members  of  the  Exchange.  Pro¬ 
vision  is  made  for  reinstatement  and 
review  of  such  actions. 

CHAPTER  VIII— Discipline 

This  Chapter  governs  the  disciplin¬ 
ary  procedures  for  Exchange  members 
and  persons  associated  with  a  member. 
The  rules  cover  the  initiation  of  inves¬ 
tigations,  charges  agairist  the  member 
or  associated  person,  procedures  for 
hearings  on  charges,  offers  of  settle¬ 
ment  and  review  procedures.  Provision 
is  also  made  for  summary  proceedings 
in  certain  instances. 

CHAPTER  IX— Arbitration 

Chapter  IX  establishes  a  system  of 
arbitration  of  disputes.  Mandatory  ar¬ 
bitration  is  required  for  disputes  be¬ 
tween  members;  arbitration  is  permit¬ 
ted  for  disputes  between  members  and 
nonmembers  (i.e.,  customers)  upon  the 
agreement  of  both  parties  to  the  dis¬ 
pute  after  the  dispute  arises.  These 
rules  require  arbitration  of  such  dis¬ 
putes  to  be  conducted  in  accordance 
with  the  rules  of  the  American  Arbi¬ 
tration  Association  unless  the  rules  set 
forth  in  this  Chapter  with  respect  to 
the  arbitration  of  small  claims  arising 
between  a  public  customer  and  a 
member  or  person  associated  with  a 
member  are  invoked. 

CHAPTER  X— Adverse  Action 

Chapter  X  governs  review  proce¬ 
dures  for  persons  aggrieved  by  adverse 
actions  of  the  Exchange  (e.^.,  denial  of 
admission  to  listed  trading  privileges). 
This  Chapter  sets  forth  due  process 
procedures  for  such  action,  including 
conduct  of  hearings,  decisions  by  a 
committee  and  review  by  the  Board  of 
Triistees. 

CHAPTER  XI— Trading  Rules 

This  Chapter  governs  trading  of  se¬ 
curities  on  the  Exchange,  including 
hours  of  trading,  imits  of  trading, 
price  variations,  trading  ex-dividend 
and  other  rights  and  other  matters. 
Chapter  XI  also  contains  the  Ex¬ 
change’s  multiple  dealer  trading  rule. 
Rule  9D3,  which  was  previously  ap¬ 
proved  by  the  Commission.  Rule  9D3 
is  being  resubmitted  as  part  of  this 
proposed  rule  change  solely  to  reflect 
the  technical  and  conforming  changes 
which  are  necessary  to  achieve  inte¬ 
gration  of  Rule  9D3  with  the  proposed 
new  rules. 
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CHAPTER  XII— Trading  Practice 
Rules 

Chapter  XII  contains  prohibitions 
against  market  manipulation,  ficti¬ 
tious  transactions,  excessive  sales  by  a 
member,  manipulative  transactions 
and  dissemination  of  false  informa¬ 
tion.  This  Chapter  also  establishes 
customer  priorities  in  transactions  and 
covers  best  execution,  trading  suspen¬ 
sions,  and  publication  of  transaction 
reports. 

The  rules  do  not  contain  provisions 
specifically  prescribing  a  system  of 
auction  pricing  based  on  price  and 
time  priority,  as  does  the  multiple 
dealer  trading  rule;  however.  Rule 
11.8(aK4)  requires  qualified  dealers  to 
give  precedence  to  all  nonmember 
orders,  and  of  course  a  member  is  sub¬ 
ject  to  a  general  duty  to  obtain  the 
best  execution  (in  accordance  with 
Rule  12.11)  of  each  order  entrusted  to 
it  as  a  broker. 

In  addition,  to  the  extent  a  member 
does  not  qualify  as  a  market  maker, 
within  the  meaning  of  section  11(a)  of 
the  Securities  Exchange  Act,  as 
amended  by  the  Securities  Act  Amend¬ 
ments  of  1975  (the  “Act”),  it  can  trade 
for  its  own  account  only  pursuant  to 
the  conditions  established  by  the  rules 
thereunder,  including  Rules  llal-KT) 
and  12a2(T),  both  of  which  contain 
conditions  that  would  negate  any  trad¬ 
ing  advantages  that  otherwise  might 
be  available  to  a  member.  In  any 
event,  a  complex  scheme  of  floor  trad¬ 
ing  rules  would  be  inappropriate  in 
view  of  the  nascent  stage  of  the  Ex¬ 
change’s  marketplace  and  the  limited 
amount  of  trading  that  occurs  on  its 
floor. 

Chapter  XIII— Miscellaneous 
Provisions 

This  Chapter  includes  comparison 
and  settlement  requirements,  provi¬ 
sions  for  failure  to  deliver  and  receive, 
and  rules  governing  forwarding  of 
proxy  materials. 

Purpose  of  Proposed  Rule  Change 

The  purpose  of  the  proposed  rule 
change— including  both  the  deletion  of 
all  Old  Rules  (except  as  noted  above) 
and  the  adoption  of  the  proposed  new 
By-laws  and  Rules— is  to  eliminate 
outmoded  provisions  and  generally  to 
bring  the  Exchange’s  rules  into  con¬ 
formity  with  the  Act. 

Basis  Under  the  Act  for  Proposed  Rule 
Change 

,  Because  of  the  comprehensive 
nature  of  the  proposed  rule  change,  it 
is  not  feasible  to  specify  which  of  the 
bases  set  forth  in  Securities  Exchange 
Act  Release  No.  11604  underlie  each 
proposed  new  Article,  By-law  and 
Rule.  Indeed,  the  proposed  rule 
change  in  its  entirety  is  designed  to 
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satisfy  and  comply  with  all  the  re¬ 
quirements  of  Section  6(b)  of  the  Act, 
which  correspond  to  the  first  seven 
bases  enumerated  in  item  4(a)  of  Form 
19b-4A. 

Comments  Received  From  Members, 
Participants,  or  Others  on  Pro¬ 
posed  Rule  Change 

Comments  on  the  proposed  rule 
change  have  not  been  solicited,  al¬ 
though  the  Exchange  has  taken  into 
account  in  preparing  the  proposed 
rule  change  certain  comments  infor¬ 
mally  provided  by  the  staff  of  the 
Commission  in  connection  with  the 
Exchange’s  prior  filing  under  File  No. 
SR-CSE-77-1. 

Burden  on  Competition 

The  Exchange  believes  that  in  gen¬ 
eral  its  Amended  Articles  of  Incorpo¬ 
ration.  By-laws  and  Rules  do  not 
impose  a  burden  on  competition  and 
that  to  the  extent  any  particular  pro¬ 
vision  thereof  may  be  deemed  to  do  so. 
such  burden  is  necessary  and  appor- 
priate  in  furtherance  of  the  piuposes 
of  the  Securities  Exchange  Act.  It  has 
been  the  objective  of  the  Exchange  in 
preparing  the  proposed  rule  change  to 
eliminate  burdens  on  competition 
wherever  practicable. 

Extension  of  Time  Period  for 
Commission  Action 

The  Exchange  consents  to  whatever 
extension  of  time  periods  specified  in 
Section  19(b)(2)  of  the  Act  the  Com¬ 
mission  believes  is  necessary  for 
proper  review. 

Within  35  days  of  the  February  7, 
1979,  date  of  publication  of  notice  of 
the  proposed  rule  change  in  the  Fed¬ 
eral  Register,  (March  14,  1979),  or 
within  such  longer  period  (i)  as  the 
Commission  may  designate,  up  to  90 
days  after  such  date  (May  8,  1979),  if 
it  finds  such  longer  period  to  be  appro¬ 
priate  and  publishes  its  reasons  for  so 
finding  or  (ii)  as  to  which  the  Ex¬ 
change  consents,  the  Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter¬ 
mine  whether  the  proposed  rule 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu¬ 
ments  concerning  the  foregoing.  Per¬ 
sons  desiring  to  make  written  submis¬ 
sions  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  of  all  written  submissions  will  be 
available  for  inspection  and  copying  in 
the  Public  Reference  Room,  1100  L 
Street,  N.W.,  Washington,  D.C.  Copies 
of  such  filing  will  also  be  available  for 
inspection  and  copying  at  the  princi¬ 
pal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submis¬ 


sions  should  refer  to  the  file  number 
referenced  in  the  caption  above  and 
should  be  submitted  on  or  before 
March  9,  1979. 

For  the  Commission,  by  the  Division 
of  Market  Regulations,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

January  30, 1979. 

[FR  Doc.  79-4098  Filed  2-6-79;  8:45  am] 
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(Release  No.  15543;  FUe  No.  SR-NYSE-78- 
691 

NEW  YORK  STOCK  EXCHANGE,  INC 
Filing  of  PrepoMd  Rule  Chang* 

January  30, 1979. 

The  New  York  Stock  Exchange,  Inc. 
(“NYSE”)  submitted  on  December  26. 

1978,  a  proposed  rule  change  imder 
Rule  19b-4  to  impose  sanctions  of  sus¬ 
pension  or  loss  of  approved  status 
against  employees  of  I^SE  member 
firms  and  against  NYSE  approved  per¬ 
sons  who  fail  to  pay  NYSE  fines 
within  45  days  after  they  become  pay¬ 
able. 

Publication  of  the  submission  is  ex¬ 
pected  to  be  made  in  the  Federal  Reg¬ 
ister  during  the  week  of  February  5, 

1979.  In  order  to  assLst  the  Commis¬ 
sion  to  determine  whether  to  approve 
the  proposed  rule  change  or  Institute 
proceedings  to  determine  whether  the 
proposed  rule  change  should  be  disap¬ 
proved,  interested  persons  are  invited 
to  submit  written  data,  views  and  ar¬ 
guments  concerning  the  submission  on 
or  before  March  9,  1979.  Persons  desir¬ 
ing  to  make  written  comments  should 
file  six  copies  thereof  with  the  Secre¬ 
tary  of  the  Commission,  Securities  and 
Exchange  Commission,  500  North 
Capitol  Street,  Washington,  DC  20549. 
Reference  should  be  made  to  File  No. 
SR-NYSE-78-69. 

Copies  of  the  submission,  all  subse¬ 
quent  amendments,  all  written  state¬ 
ments  with  respect  to  the  proposed 
rule  change  which  are  filed  with  the 
Commission,  and  of  all  written  com¬ 
munications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  thzui  those 
which  may  be  withheld  from  the 
public  in  accordance  with  the  provi¬ 
sions  of  5  U.S.C.  §  552,  will  be  available 
for  inspection  and  copying  at  the 
Commission’s  Public  Reference  Room, 
1100  L  Street.  N.W.,  Washington.  D.C. 
Copies  of  the  filing  and  of  any  subse¬ 
quent  amendments  will  also  be  availa¬ 
ble  at  the  principal  office  of  the 
above-mentioned  self-regulatory  orga¬ 
nization. 
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For  the  Commission,  by  the  Division 
of  Market  Regulation  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  79-4096  FUed  2-6-79;  8:45  am] 

[801 0-01 -M] 

[Release  No.  34-15543;  Pile  No.  SR-NYSE- 
78-69] 

HEW  YOSK  STOCK  EXCHANGE,  INC 

S«!f-ResulQtory  Oi^anization;  Propoted  Rule 
Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934,  15 
U.S.C.  78(b)(1).  as  amended  by  Pub.  L. 
94-29,  16  (June  4,  1975),  notice  is 
hereby  given  that  on  December  26, 
1978,  the  abovementioned  self-regula¬ 
tory  organization  filed  with  the  Secu¬ 
rities  and  Exchange  Commission  a 
proposed  rule  change  as  follows: 

Text  of  Proposed  Rule  Change 

The  text  of  the  proposed  rule 
amendment  is  attached  as  Exhibit  I-A. 

Purpose  op  Proposed  Rule  Change 

The  Exchange  currently  has  the  au¬ 
thority  to  suspend  a  member  for  non¬ 
payment  of  any  sums  due  the  Ex¬ 
change  (Article.  X,  Section  5(a)),  and 
to  suspend  the  members  of  a  member 
organization  which  fails  to  pay  a  sum 
due  the  Exchange  (Article  X,  Section 
5(b)).  Additionally,  an  individual’s 
allied  membership  may  be  terminated 
for  his  failure  to  pay  a  fine  (Article 
XI,  Section  9).  However,  the  Exchange 
has  no  similar  provision  to  suspend  an 
employee  or  an  approved  person. 

Currently,  if  an  approved  person  or 
an  employee  of  a  member  organization 
is  found  by  the  Exchange  to  have  vio¬ 
lated  a  provision  of  the  Act.  a  rule 
under  the  Act,  or  a  rule  of  the  Ex¬ 
change,  and  the  Excliange  imposes  a 
fine,  the  Exchange’s  rules  do  not  ad¬ 
dress  the  problem  of  collecting  the 
fine.  Therefore,  in  such  cases,  it  be¬ 
comes  necessary  for  the  Exchange  to 
bring  a  separate  proceeding  alleging  a 
\iolation  of  the  writtten  agreement  by 
which  the  employee  or  approved 
person  has  agreed  to  abide  by  Ex¬ 
change  rules  and  sanctions.  This 
second  proceeding  necessitates  a 
second  hearing  and  all  the  other  pro¬ 
cedural  steps  laid  out  in  Exchange 
Rule  476.  It  may  eventually  result  in 
suspension  of  the  employee  or  ap¬ 
proved  person  from  association  with  a 
member,  on  the  groimd  that  that 
person  had  failed  to  abide  by  the  writ¬ 
ten  agreement  with  the  Exchange. 
The  Exchange’s  right  to  suspend  for 
that  reason  is  set  forth  in  Exchange 
Rule  476(a). 


Proposed  Rule  476(k)  would  obviate 
the  need  for  a  second  proceeding  by 
providing  that  the  Exchange  may. 
after  giving  proper  notice,  summarily 
suspend  an  employee  or  approved 
person  from  association  with  a 
member  if  the  employee  or  approved 
person  fails  to  pay  a  fine  within  45 
days  of  the  date  on  which  the  fine 
became  due. 

Basis  Under  the  Act  for  Proposed 
Ruix  Change 

(i)  V/ithout  a  procedure  for  directly 
enforcing  the  imposition  of  a  fine  on 
an  employee  of  a  member  or  an  ap¬ 
proved  person,  the  Exchange  is  fet¬ 
tered  in  its  ability  to  discharge  its  re¬ 
sponsibility,  under  Section  6(b)(1)  and 
Section  19(g)(1)(a)  of  the  Act,  to  en¬ 
force  compliance  with  the  Act,  the 
rules  thereunder,  and  its  own  rules. 

(li)  Inapplicable. 

(ill)  Inapplicable. 

(iv)  Inapplicable. 

(V)  By  establishing  a  more  direct 
procedure  for  enforcement  against  as¬ 
sociated  persons,  the  proposed  rule 
change  would  erihance  the  Exchange’s 
ability  to  discharge  its  responsibility, 
under  Section  6(b)(5),  to  deter  fraudu¬ 
lent  and  manipulative  acts  and  prac¬ 
tices.  to  promote  just  and  equitable 
principles  of  trade,  and  in  general,  to 
protect  investors  and  the  public  inter¬ 
est. 

(vl)  By  adopting  a  penalty  for  the 
non-payment  of  fines,  the  proposed 
rule  change  would  provide,  consistent 
with  Section  6(b)(6).  that  associated 
persons  are  appropriately  disciplined 
for  violations  of  the  Act,  the  rules 
thereunder,  and  the  rules  of  the  Ex¬ 
change. 

(vil)  Tlie  proposed  rule  change  is  in 
accordance  with  Section  6(d)  of  the 
Act.  Although  the  proposed  rule 
change  calls  for  a  "summary”  enforce¬ 
ment  procedure,  it  is  important  to  re¬ 
member  that  this  enforcement  proce¬ 
dure  could  be  used  only  after  a  disci¬ 
plinary  proceeding  which  accorded  the 
full  procedural  protections  required  by 
Section  6(d)(1). 

(viii)  Inapplicable. 

Note  on  Proper  Jurisdiction 

The  proposed  rule  change  is  not  con¬ 
trary  to  the  prohibition  of  the  last 
clause  of  Section  6(b)(5)  of  the  Act. 
Indeed,  it  does  not  raise  any  questions 
of  Jurisdiction,  because  it  provides 
only  for  a  new  enforcement  rule  which 
could  be  used  only  in  connection  with 
the  valid  imposition  of  a  fine.  The  Ex¬ 
change’s  "jurisdiction”  to  Impose  fines 
on  associated  persons  of  member  firms 
would  be  neither  expanded  nor  con¬ 
tracted  by  the  propos^  rule  change. 


Comments  Received  From  Members, 

Participants,  or  Others  on  Pro¬ 
posed  Rule  Change 

Comments  were  not  solicited  or  re¬ 
ceived  on  this  proposal. 

Burden  on  Competition 

This  proposal  will  not  impose  any 
burden  on  competition. 

Within  35  days  of  the  February  7, 
1979  date  of  publication  of  this  notice 
in  the  Federal  Register  (March  14, 
1979),  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up 
to  90  days  of  such  date  (May  8,  1979), 
if  it  finds  such  longer  period  to  be  ap¬ 
propriate  and  publishes  its  reasons  for 
so  finding  or  (li)  as  to  which  the 
above-mentioned  self-regulatory  orga¬ 
nization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  deter¬ 
mine  whether  the  proposed  nile 
change  should  be  disapproved. 

Interested  persons  are  invited  to 
submit  written  data,  views  and  argu¬ 
ments  concerning  the  foregoing.  Per¬ 
sons  desiring  to  make  written  submis¬ 
sions  should  file  six  copies  thereof 
with  the  Secretary  of  the  Commission, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  Copies  of  the 
filing  with  respect  to  the  foregoing 
and  all  written  submissions  will  be 
available  for  inspection  in  the  Public 
Reference  Room,  1100  L  Street,  N.W., 
Washington,  D.C.  Copies  of  such  filing 
will  also  be  available  for  inspection  at 
the  principal  office  of  the  above-men¬ 
tioned  self -regulatory  organization.  All 
submissions  should  refer  to  the  file 
number  referenced  in  the  caption 
above  and  should  be  submitted  on  or 
before  March  9, 1979. 

For  the  Commission,  by  the  Division 
of  Market  Regulation,  pursuant  to  del¬ 
egated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

January  30,  1979. 

New  Language  Italicized 

PROPOSED  AMENDMENT  TO  RULE 
476 

«  «  •  •  • 

(k)  Any  approved  person  or  regis¬ 
tered  or  non-registered  employee  who 
shall  neglect  to  pay  any  fine  within 
forty-five  days  after  the  same  shall 
become  payable  may,  after  written 
notice  mailed  to  such  person  at  either 
his  office  or  last  place  of  residence  as 
reflected  in  Exchange  Records,  be  sum¬ 
marily  suspended  from  association  in 
any  capacity  with  a  member  organiza¬ 
tion  or  have  his  approval  withdrawn 
until  such  fine  is  paid.  (.See  Art  X,  Sec. 
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5  and  Art  XI,  Sec.  9  for  penalties  im¬ 
posed  upon  members,  allied  members 
and  members  organizations  for  failure 
to  pay  fines  or  other  sums  due  the  Ex¬ 
change). 

rPR  Doc.  79-4100  Piled  2-6-79;  8:45  ami 
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[Release  No.  10570;  812-4046] 

NUVEEN  MUNIOPAL  BOND  FUND,  INC 

Filing  of  Application  for  on  Order  Amending  o 
Previous  Order  Granting  Exemption 

Notice  is  hereby  given  that  Nuveen 
Municipal  Bond  Fund,  Inc.  (“Fund"), 
230  West  Monroe  Street,  Chicago,  Illi¬ 
nois  60606,  an  open-end,  diversified, 
management  investment  company  reg¬ 
istered  \mder  the  Investment  Compa¬ 
ny  Act  of  1940  (“Act”)  filed  an  applica¬ 
tion  on  December  28,  1978,  requesting' 
an  order  of  the  Comrnission  amending, 
in  the  manner  described  below,  an  ear¬ 
lier  order  of  the  Commission  dated  De¬ 
cember  17,  1976  (Investment  Company 
Act  Release  No.  9578).  This  earlier 
order,  pursuant  to  Section  6(c)  of  the 
Act,  exempted  from  the  provisions  of 
Section  22(d)  of  the  Act  the  offer  and 
sale  of  F\md  shares  at  net  asset  value, 
without  a  sales  charge,  imder  a  divi¬ 
dend  reinvestment  program  (“Plan”) 
for  the  certificateholders  of  Nuveen 
Tax-Exempt  Bond  Fund  and  Nuveen 
Tax-Exempt  Bond  Fund-Medium 
Term  (“Trusts”),  two  unit  investment 
trusts  sponsored  by  John  Nuveen  & 
Co.  Incorporated  (“Nuveen”),  the  prin¬ 
cipal  underwriter  of  the  Fund,  All  in¬ 
terested  persons  are  referred  to  the 
application  on  file  with  the  Commis¬ 
sion  for  a  statement  of  the  representa¬ 
tions  contained  therein,  which  are 
summarized  below. 

The  Fund’s  investment  objective  is 
providing  its  shareholders  as  high  a 
level  of  current  interest  income 
exempt  from  Federal  income  tax  as  is 
consistent  with  preservation  of  capital. 
All  of  the  Fund’s  assets  will  consist  of 
(1)  municipal  bonds  rated  at  the  time 
of  purchase  within  the  four  highest 
grades  by  Moody’s  Investors  Service 
(Aaa,  Aa,  A,  and  Baa)  or  Standard  and 
Poor’s  Corporation  (AAA,  AA,  A,  and 
BBB);  (2)  unrated  municipal  bonds 
which,  in  the  opinion  of  Nuveen  Advi¬ 
sory  Corp.,  the  Fund’s  investment  ad¬ 
viser,  have  credit  characteristics  equiv¬ 
alent  to  Bonds  rated  Baa  or  BBB  or 
better  by  such  services,  provided  that 
the  Fund  may  not  invest  more  than 
10%  of  its  assets  in  such  unrated 
bonds;  (3)  certain  temporary  invest¬ 
ments,  the  interest  on  which  may  or 
may  not  be  exempt  from  Federal 
income  tax.  and  (4)  cash.  Nuveen  Advi¬ 
sory  Corporation  is  a  wholly-owned 
subsidiary  of  Nuveen  organized  in  Sep¬ 
tember,  1976,  and  acts  as  investment 


adviser  to  the  Fund  pursuant  to  an  In¬ 
vestment  Management  Agreement. 

The  Plan,  as  currently  administered, 
permits  certificateholders  of  the 
Tijists  to  purchase  shares  of  the  Fund, 
without  a  sales  charge,  by  reinvest¬ 
ment  of  dividends  from  the  'Trusts.  No 
initial  or  subsequent  minimum  invest¬ 
ment  is  applicable  to  such  purchases. 
According  to  the  application,  certifi¬ 
cateholders  of  the  Trusts  receive, 
upon  request,  a  current  prospectus  for 
the  Fmid,  together  with  an  applica¬ 
tion  form,  execution  of  which  results 
in  an  election  to  receive  distributions 
of  the  Trusts  in  shares  of  the  Fund. 
The  Fund  further  represents  that 
such  an  election  to  participate  in  the 
Plan  requires  that  primary  market 
purchasers  in  the  Trusts  also  elect  to 
recive  distributions  from  the  Trusts  on 
a  quarterly  rather  than  semi-annual 
or  monthly  basis. 

Secondary  market  purchasers  in  the 
Trusts  who  elect  to  participate  in  the 
Plan  receive  distributions  from  the 
Trusts  in  accord  with  the  payment 
option  selected  by  the  previous  certifi- 
cateholder.  In  addition,  participants  in 
the  Plan  are  informed  that  any  elec¬ 
tion  to  receive  Trust  distributions  in 
shares  of  the  Fund  will  be  effective 
imtil  revoked  in  writing  by  notice  to 
the  United  States  Trust  Company  of 
New  York,  the  'Trustee  of  the  Trusts. 

Expenses  of  offering  the  Plan  to  cer¬ 
tificateholders  of  the  Trusts  are  borne 
by  Nuveen  as  principal  underwriter  of 
the  Fund.  Once  a  certificateholder 
elects  to  participate  in  the  Plan,  his 
account  is  handled  and  the  expenses 
thereof  borne  in  the  same  manner  as 
the  account  of  any  other  shareholder 
of  the  Fund. 

The  Fund  hereby  seeks  to  extend 
the  Plan  to  the  certificateholders  of 
Series  1  and  subsequent  series  (as  cre¬ 
ated)  of  Nuveen  Tax-Exempt  Bond 
Fund-Multi  State  (“Multi-State”),  a 
newly  created  imit  investment  trust 
sponsored  by  Nuveen.  According  to 
the  application,  the  investment  objec¬ 
tives  of  Multi-State  will  be  to  earn  tax 
exempt  income  and  conserve  capital 
through  a  fixed  investment  in  tax- 
exempt  bonds.  To  this  end,  each  series 
of  Multi-State  will  consist  of  two  or 
more  investment  portfolios  (combined 
imder  one  trust  indenture  and  agree¬ 
ment)  comprised  of  municipal  bonds 
rated  “A”  or  better  by  either  Standaid 
&  Poor’s  Corporation  or  Moody’s  In¬ 
vestors  Service,  Inc.  (including  provi¬ 
sional  or  conditionsil  ratings)  and 
issued  primarily  by  or  on  behalf  of  the 
State  for  which  such  investment  port¬ 
folio  will  be  named  (e.g.,  “California 
Trust”)  including  counties,  municipal¬ 
ities.  authorities  and  political  subdivi¬ 
sions  thereof,  or  issued  by  certain  ter¬ 
ritories  of  the  United  States.  The  ap¬ 
plication  further  represents  that  the 
interest  earned  on  the  bonds  con¬ 


tained  in  investment  portfolio  de¬ 
scribed  above  will  be  exempt  from  ap¬ 
plicable  federal  and  state  income  taxes 
on  the  basis  of  the  opinion  of  recog¬ 
nized  bond  counsel  for  the  issuing  gov¬ 
ernmental  authorities.  The  application 
further  states  that  the  assets  of  each 
series  of  Multi-State  will  consist  of 
municipal  bonds  deposited  in  Multi- 
State  prior  to  the  public  offering  of 
units  thereof,  along  with  accrued  and 
undistributed  interest  on  such  munici¬ 
pal  bonds,  and  undistributed  cash  real¬ 
ized  from  the  disposition  of  such 
bonds. 

According  to  the  application,  inter¬ 
est  income  will  be  distributed  semi-an¬ 
nually  to  the  certificateholders  of 
Multi-State  unless  such  certificate- 
holders  elect  to  receive  quarterly  dis¬ 
tributions  through  participation  in  the 
Plan.  Other  monies  received  by  Multi- 
State  will  be  credited  to  the  appropri¬ 
ate  principal  account  of  a  certificate- 
holder  and  distributed  semi-annually, 
subject  to  a  minimum  per  unit 
amount.  Appropriate  disclosure  of  the 
operations  of  the  Plan  will  be  made  in 
the  prospectus  for  each  series  of 
Multi-State,  including  the  fact  that 
the  investment  policies,  restrictions, 
and  objectives  of  the  Fund  and  Multi- 
State"  differ  in  certain  respects  and 
that  the  F^md  may  make  investments 
in  municipal  bonds  which  Multi-State 
is  not  permitted  to  make. 

The  Fund  asserts  that  the  dividend 
reinvestment  program  proposed  to  be 
offered  to  the  certificateholders  of 
Multi-State  will  follow  the  same  oper¬ 
ational  procedures  of  the  Plan  cur¬ 
rently  in.effect.  Accordingly,  the  Fund 
contends  that  the  rationale  for  allow¬ 
ing  certificateholders  of  the  Trusts  to 
participate  in  the  Plan  and  thereby 
purchase  Fund  shares  without  a  sales 
charge  is  equally  applicable  to  the  cer¬ 
tificateholders  of  Multi-State.  Fur¬ 
thermore,  the  Fund  asserts  that  par¬ 
ticipation  of  certificateholders  of 
Multi-State  in  the  Plan  will  have  no 
adverse  effect  on  the  Plan  a;^  it  is  cur¬ 
rently  being  administered.  On  the 
bsisis  of  the  foregoing,  the  Fund 
argues  that  the  certificateholders  of 
Multi-State  should  be  allowed  to  par¬ 
ticipate  in  the  Plan  and  reinvest  distri¬ 
butions  received  from  Multi-State  into 
shares  of  the  Fund  without  paying  a 
sales  charge. 

Section  22(d)  of  the  Act  provides,  in 
pertinent  part,  that  no  registered  in¬ 
vestment  company  shall  sell  any  re¬ 
deemable  security  issued  by  it  except 
to  or  through  a  principal  underwriter 
for  distribution  or  at  a  current  offer¬ 
ing  price  described  in  the  prospectus, 
and,  if  such  class  of  security  is  being 
currently  offered  to  the  public  by  or 
through  an  underwriter,  no  principal 
underwriter  of  such  security  and  no 
dealer  shall  sell  any  such  security  to 
any  person,  except  a  dealer,  a  princi- 
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pal  underwriter  or  the  issuer  except  at 
a  current  public  offering  price  de¬ 
scribed  In  the  prospectus.  Rule  22d-l 
under  the  Act  permits  certain  vari¬ 
ations  in  sales  load,  none  of  which  it  is 
alleged  are  applicable  to  the  Plan. 

Section  6(c)  of  the  Act  provides,  in 
pertinent  part,  that  the  Commission, 
by  order  upon  application,  may  condi¬ 
tionally  or  unconditionally  exempt 
any  person,  security,  or  transaction,  or 
any  class  or  classes  of  persons,  securi¬ 
ties,  or  transactions  from  any  provi¬ 
sion  or  provisions  of  the  Act  or  of  any 
rule  or  regulation  promulgated  there¬ 
under,  if  and  to  the  extent  such  ex¬ 
emption  is  necessary  or  appropriate  in 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  fairly  intended  by  the  policy 
and  provisions  of  the  Act. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
February  26,  1979,  at  5:30  p.m.,  submit 
to  the  Commission  in  writing  a  request 
for  a  hearing  on  the  application  ac¬ 
companied  by  a  statement  as  to  the 
nature  of  his  interest,  the  reasons  for 
such  request  and  the  issues,  if  any,  of 
fact  or  law  proposed  to  be  controvert¬ 
ed,  or  he  may  request  that  he  be  noti¬ 
fied  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mail  upon  the  Fund  at  the  ad¬ 
dress  stated  above.  Proof  of  such  serv¬ 
ice  (by  affidavit  or,  in  the  case  of  an 
attomey-at-law  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of 
the  application  herein  will  be  issued  as 
of  course  following  said  date  unless 
the  Commission  thereafter  orders  a 
hearing  upon  request  or  upon  the 
Commission’s  own  motion.  Persons 
who  request  a  hearing,  or  advice  as  to 
whether  a  hearing  is  ordered,  will  re¬ 
ceive  any  notices  and  orders  Issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant 
to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.  79-4097  FUed  2-6-79;  8:45  am] 


[8025-01 -M] 

SMALL  BUSINESS  ADMINISTRATION 

(Application  No.  05/05-5133] 

NORTHERN  CAPHAL  CORP. 

Application  for  a  Ucohm  To  Oporato  at  a 
Small  Bvtinott  Invottmont  ^mpony 

An  application  for  a  license  to  oper¬ 
ate  as  a  small  business  investment 
company  under  Section  301(d)  of  the 
Small  Business  Investment  Act  of 
1958,  as  amended  (the  Act)  (15  U.S.C. 
661  et  seg.)  has  been  filed  by  Northern 
Capital  Corporation  (applicant)  with 
the  Small  Business  Administration 
(SBA)  pursuant  to  13  CFR  107.102 
(1978). 

The  officers  and  directors  are  as  fol¬ 
lows: 

Joseph  Ducharme,  1017  Walnut  Street,  Ba¬ 
tavia.  Illinois  60510;  President  and  Direc¬ 
tor. 

William  Bohataka,  INlOl  Elm  Road.  West 
Chicago,  Illinois  60185;  Vice  President  and 
Director 

Melvin  Jones,  1855  Tall  Oaks  Drive,  Aurora, 
Illinois  60505;  Secretary,  Treasurer,  and 
Director. 

The  applicant  will  maintain  an 
office  at  1017  Walnut  Street,  Batavia, 
Illinois  60510,  and  will  begin  oper¬ 
ations  with  paid-in  capital  and  paid-in 
surplus  of  $300,000  derived  from  the 
sale  of  3,000  shares  of  common  stock 
at  $100  per  share  to  ED,  II,  Inc.  Appli¬ 
cant  intends  to  work  closely  with  its 
parent,  ED,  II,  Inc.,  in  financing  the 
sales  of  Rug  Doctor  Rents,  carpet 
cleaning  equipment  to  existing  and 
newly  established  companies. 

ED,  II,  Inc.  is  controlled  by  Mr.  Du¬ 
charme  and  Is  committed  to  increased 
the  applicant’s  private  capital  to 
$500,000  by  October  1, 1979. 

As  a  small  business  investment  com¬ 
pany  under  Section  301(d)  of  the  Act, 
the  applicant  has  been  organized  and 
chartered  solely  for  the  purpose  of 
performing  the  fimctions  and  conduct¬ 
ing  the  activities  contemplated  under 
the  Act,  as  amended,  from  time  to 
time,  and  will  provide  assistance  solely 
to  small  business  concerns  which  will 
contribute  to  a  well-balanced  national 
economy  by  facilitating  ownership  in 
such  concerns  by  persons  whose  par¬ 
ticipation  in  the  free  enterprise  system 
is  hampered  because  of  social  or  eco¬ 
nomic  disadvantages. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  applicant  include  the  gen¬ 
eral  business  reputation  and  character 
of  the  proposed  owner  and  manage¬ 
ment  and  the  probability  of  successful 
operations  of  the  applicant  under  this 
management,  including  adequate  prof¬ 
itability  and  financial  soimdness,  in 
accordance  with  the  Act  and  SBA 
Rules  and  Regulations. 

Any  person  may,  on  or  before  Febru¬ 
ary  22,  1979,  submit  to  SBA  written 


comments  on  the  proposed  applicant. 
Any  such  communications  should  be 
addressed  to  the  Deputy  Associate  Ad¬ 
ministrator  for  Investment,  1441  L 
Street,  N.W.,  Washington,  D.C.  20416. 

A  copy  of  this  notice  shall  be  pub¬ 
lished  in  a  newspaper  of  general  circu¬ 
lation  in  Batavia,  Illinois. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest¬ 
ment  Companies.) 

Dated:  January  30, 1979. 

Peter  F.  McNeish, 
Deputy  Associate 
Administrator  for  Investment 
(FR  Doc.  79-4140  FUed  2-6-79;  8:45  am] 


[8025-01-M] 

SA4ALL  BUSINESS  AND  INDUSTRIAL 
INNOVATION 

Hearing 

Pursuant  to  statutory  authority  set 
forth  is  Section  634d  of  Title  15, 
United  States  Code,  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administration,  Milton  D.  Stewart,  Es¬ 
quire.  with  the  approval  of  the  Admin¬ 
istrator  A.  Vernon  Weaver,  will  con¬ 
duct  public  hearings  in  Washington, 
D.C.,  on  February  22nd  and  23rd,  1979, 
on  Small  Business  and  Industrial  In¬ 
novation.  The  hearings  will  convene 
each  day  at  10:00  AM  (E.S.T.)  at  the 
Hay  Adams  Hotel/ John  Hay  Room, 
800  16th  Street,  N.W.,  Washington, 
D.C. 

The  Office  of  the  Chief  Counsel  for 
Advocacy  will  consider  the  adequacy 
of  current  Federal  Policy  in  promoting 
innovation  by  small  business  science 
and  technology  firms  and  evaluate 
proposals  designed  to  expand  small 
business  innovation. 

Participants:  chief  executives  of 
small  business  science  and  high  tech¬ 
nology  firms,  venture  captial  special¬ 
ists  and  related  government  officials 
have  been  asked  to  testify. 

The  hearing  is  open  to  the  public. 
Any  member  of  the  public  may  file  a 
written  statement  with  the  Office  of 
the  Chief  Counsel  for  Advocacy 
before,  during  or  after  the  hearings. 
All  communications  or  inquiries  re¬ 
garding  these  hearings  should  be  ad¬ 
dressed  to:  Jere  W.  Glover,  Office  of 
the  Chief  Counsel  for  Advocacy,  U.S. 
Small  Business  Administration,  1441  L 
Street,  N.W.,  Room  219,  Washington. 
D.C.  20416,  202-653-6808. 

Milton  D.  Stewart, 
Chief  Counsel  for  Advocacy. 

[FR  Doc.  79-4141  FUed  2-6-79;  8:45  am] 


FEDBIAL  REGISTER,  VOL  44,  NO.  27— WEDNESDAY,  FEBRUARY  7,  1979 


7858 

[802S-01-M] 

[License  No.  05/05-5134] 

CONTROL  DATA  CO.MMUNITY  VENTURES 
FUND,  INC 

Usua.'tc*  of  a  Liconto  To  Operate  os  a  Small 
Butinets  Invetimenf  Company 

On  December  1,  1978,  a  notice  was 
published  in  the  Federal  Register  (43 
FR  56302),  stating  that  Control  Data 
Community  Ventures  Fund,  Inc.  locat¬ 
ed  at  8100-34th  Avenue  South,  Bloo¬ 
mington,  Minnesota  55420,  had  filed 
an  application  with  the  Small  Busi¬ 
ness  Administration  pursuant  to  13 
CFR  107.102  (1978)  for  a  license  to  op¬ 
erate  as  a  small  business  investment 
company  under  the  provisions  of  Sec¬ 
tion  301(d)  of  the  Small  Business  In¬ 
vestment  Act  of  1958,  as  amended. 

The  period  for  comment  expired  on 
December  16,  1978,  and  no  comments 
w^ere  received. 

Notice  is  hereby  given  that  having 
considered  the  application  and  other 
pertinent  information,  SBA  has  issued 
License  No.  05/05-5134  to  Control 
Data  Community  Ventures  Fund,  Inc. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  59.011,  Small  Business  Invest¬ 
ment  Companies.) 

Dated:  February  1, 1979 

Peter  F.  McNeish, 
Deputy  Associate 
Administrator  for  Investment 

[FR  Doc.  79-4197  FUed  2-6-79;  8:45  am] 


[8025-01 -M] 

[Declaration  of  Disaster  Loan  Area  lifl572} 

aiiNOis 

Declaration  of  Oieotfer  Loan  Area 

Marshall,  Adams.  Boone,  Bureau, 
Carroll,  Cass,  Champaign,  Cook. 
DeKalb,  DeWitt,  DuPage,  Ford, 
Fulton,  Grundy,  Henderson,  Henry, 
Iroquois,  Kane,  Kankakee.  Kendall, 
Knox,  Lake,  LaSalle,  Lee,  McDon¬ 
ough,  McHenry,  McLean,  Mercer, 
Ogle,  Peroria,  Rock  Island,  Stark,  Ste¬ 
phenson.  Tazewell,  Warren,  Wliite- 
side,  Winnebago,  Woodford,  Madison, 
Randolph  and  St.  Clair  Counties  and 
adjacent  counties,  within  the  State  of 
Illinois,  constitute  a  disaster  area  as  a 
result  of  damage  caused  by  ice  storms, 
snowstorms,  high  winds  and  blizzard 
conditions  which  occurred  on  Decem¬ 
ber  31,  1978,  through  January  15, 
1979.  Appli(»tions  will  be  processed 
under  the  provisions  of  Public  Law  94- 
305.  Interest  is  7%  percent.  Eligible 
persons,  firms,  and  organizations  may 
file  applications  for  loans  for  physical 
damage  imtil  the  close  of  business  on 
April  2,  1979,  and  for  economic  injury 
until  the  close  of  business  on  Novem¬ 
ber  1,  1979,  at; 
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Small  Business  Administration,  District 
Office,  219  South  Dearborn  Street,  Chica¬ 
go,  Illinois  60604. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  February  1, 1979. 

Harold  A  Theiste, 
Acting  Administrator. 
[FR  Doc.  '^9-4193  FUed  2-6-79;  8:45  am] 


[8025-01 -M] 

[Declaration  of  Disaster  Loan  Area  No. 
1566] 

KENTUCKY 

DedaroKon  of  Ditatfer  Loan  Area 

The  area  of  Main  Street  in  the  town 
of  London,  Laurel  County,  Kentucky, 
constitutes  a  disaster  area  because  of 
damage  resulting  from  natural  gas  ex¬ 
plosion  and  fire  which  occurred  on 
January  16,  1979,  Applications  will  be 
processed  under  provisions  of  Pub.  L. 
94-305.  Interest  rate  is  7%  percent.  Eli¬ 
gible  persons,  firms,  and  organizations 
may  file  applications  for  loans  for 
physical  damage  imtil  the  close  of 
business  on  April  2,  1979,  and  for  eco¬ 
nomic  injury  until  close  of  business  on 
October  31,  1979,  at: 

Small  Business  Administration,  District 
Office,  Federal  Office  Building— Room 
188.  600  Federal  Place,  Louisville.  Ken¬ 
tucky  40202. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  January  31, 1979. 

Harold  A.  Theiste, 
Acting  Administrator. 
[FR  Doc.  79^195  Filed  2-6-79;  8:45  am] 


[8025-01 -M] 

[Declaration  of  Disaster  Loan  Area  No. 

15691 

MASSACHUSEHS 
Dadaration  of  Dltastor  Loan  Aroa 

Bristol,  Essex,  Middlesex.  Norfolk. 
Pljnnouth,  Suffolk  and  Worcester 
Coimties  and  adjacent  counties  within 
the  State  of  Massachusetts  constitute 
a  disaster  area  because  of  physical 
damage  resulting  from  rainfall,  gale 
winds,  high  tides,  surge  and  flooding 
which  occurred  on  January  24,  1979, 
through  January  29,  1979.  Applica¬ 
tions  will  be  processed  under  provi¬ 
sions  of  Public  Law  94-305.  Interest 
rate  is  7%  percent.  Eligible  persons, 
firms,  and  organizations  may  file  ap¬ 
plications  for  loans  for  physical 
damage  until  the  close  of  business  on 
April  2,  1979,  and  for  economic  injury 


until  the  close  of  business  on  October 
30. 1979,  at: 

Small  Business  Administration,  District 
Office,  150  Causeway  St.,  10th  Floor, 
Boston.  Massachusetts  02114. 

or  other  locally  announced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008) 

Dated:  January  30, 1979. 

Harold  A.  Theiste, 
Acting  Administrator. 
[FR  Doc.  79-4196  FUed  2-6-79;  8:45  am] 


[8025-01 -M] 

[Declaration  of  Disaster  Loan  Area  No. 
1570] 

RHODE  ISLAND 

*  DedaraKon  of  Ditaster  Loan  Area 

The  State  of  Rhode  Island  consti¬ 
tutes  a  disaster  area  as  a  result  of 
physical  damage  caused  by  storms, 
rainfall  and  flooding  which  occurred 
on  January  20,  1979  through  January 
26,  1979.  Applications  will  be  processed 
under  provisions  of  Pub.  L.  94-305.  In¬ 
terest  rate  is  7%  percent.  Eligible  per¬ 
sons,  firms,  and  organizations  may  file 
applications  for  loans  for  physical 
damage  until  the  close  of  business  on 
April  2.  1979,  and  for  economic  injury 
until  close  of  business  on  October  30. 
1979,  at: 

Small  Business  Administration.  District 
Office,  57  Eddy  Street,  Providence,  Rhode 
Island  02903. 

or  other  locally  aimounced  locations. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  59008.) 

Dated;  January  30, 1979. 

Harold  A.  Theiste, 
Acting  Administrator. 
[FR  Doc.  79-4194  FUed  2-6-79;  8:45  am] 


[8025-01 -M] 

[Declaration  of  Disaster  Loan  Area  No. 
1545,  Arndt.  No.  1] 

TENNESSEE 

Dodaration  of  Disaster  Loon  Area 

The  above-numbered  Declaration  (See 
43  F.R.  54153)  is  amended  by  adding 
the  following  counties: 

County,  Natural  Disasteris)  and  Dateis) 

Benton.  Drought.  06/15/78-10/30/78  • 

Crockett,  Drought.  05/27/78-11/03/78 
Hardin,  Drought.  06/15/78-10/30/78 
Henderson,  Drought,  06/15/78-10/30/78 

and  adjacent  counties  within  the  State 
of  Tennessee  as  a  result  of  natural  dis¬ 
asters  as  Indicated.  All  other  informa¬ 
tion  remains  the  same;  i.e.,  the  termi¬ 
nation  dates  for  filing  applications  for 
physical  damage  is  close  of  business  on 
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May  14,  1979,  and  for  economic  injury 
until  the  close  of  business  on  August 

13, 1979. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  59002  and  50008) 

Dated:  January  30,  1979. 

Harold  A.  Theiste, 
Acting  Administrator. 
[FR  Doc.  79-4192  FUed  2-6-79;  8:45  am] 


[7035-01-M] 

INTERSTATE  COMMERCE 
COMMISSION 

[Arndt.  No.  2  to  I.C.C.  Order  No.  16  under 
Service  Order  No.  1344] 

ALL  RAILROADS 

Rerouting  or  Diversion  of  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  16,  and  good  cause  appear¬ 
ing  therefor: 

It  is  ordered, 

I.C.C.  Order  No.  16  is  amended  by 
substituting  the  following  paragraph 
(g)  for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  February  2,  1979, 
luiless  otherwise  modified,  changed  or 
suspended. 

Elective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
January  26, 1979. 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  sendee  and  car  hire  agreement 
imder  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  A  copy  of  this 
amendment  shall  be  filed  with  the  Di¬ 
rector,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  January 
25,  1979. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns, 

Agent 

[FR  Doc.  79-4176  Filed  2-6-79;  8:45  am] 


[7035-01-M] 

[Exception  No.  1  to  Third  Revised  Service 
Order  No.  1315] 

AU  RAILROADS 

Gonorol  Car  Domurrogo  Tariff 

Pursuant  to  the  authority  vested  in 
the  Railroad  Service  Board  by  Section 
(a)(l)(ix)  of  Third  Revised  Service 
Order  No.  1315,  the  free- time  periods 
authorized  by  the  following  items  in 
General  Car  Demurrage  Tariff  4-K, 
I.C.C.  H-74,  issued  by  D.  M.  Rogers, 
supplements  thereto  or  reissues  there¬ 
of,  shall  apply  to  cars  subject  to  those 
items  in  lieu  of  the  freetime  periods 


specified  in  Section  (a)(2)  of  Revised 
Service  Order  No.  1315. 


Item  Numbers;  Railroad 

116 .  The  Apache  Railway 

Company 

118-119 - ..........  The  Atchison.  Topeka  and 

Santa  Fe  Railway  Company 

121-123 - .........  Burlington  Northern  Inc. 

125-126 ........... _ _  Chicago,  Rock  Island  and 

Pacific  Railroad  Company 
132 ............................  Denver  and  Rio  Qrande 

Western  Railroad  Company 

140 _ _ ...... _ ..........  Oregon  St  Northwestern 

Railroad  Company 

142-151 _  Union  Pacific  Railroad 

Company 


176........................  Burlington  Northern  Inc. 

Effective  7:00  a.m.,  February  1,  1979. 

Issued  at  Washington,  D.C.,  January 

30, 1979. 

By  the  Commission,  Railroad  Serv¬ 
ice  Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington  and  John  R.  Mi¬ 
chael.'  Member  John  R.  Michael  not 
participating. 

Joel  E.  Burns, 

Chairman, 

Railroad  Service  Board. 

[FR  Doc.  79-4185  FUed  2-6-79;  8:45  am] 


[7035-01-M] 

[Exception  No.  2  to  Third  Revised  Service 
Ol  der  No.  1315] 

ALL  RAILROADS 

Domurrogo  at  Origin 

The  grain  traffic  of  certain  railroads 
provide  additional  free-time  for  the 
furnishing  of  billing  instructions  au¬ 
thorizing  the  movement  from  origin  of 
carloads  of  grain  in  order  to  provide 
sufficient  time  to  secure  inspection 
and  grade  prior  to  billing.  Shipments 
inspected  and  graded  at  origin  are  not 
normally  subject  to  inspection  at  desti¬ 
nation  prior  to  placement  for  unload¬ 
ing.  The  total  time  for  loading,  sam¬ 
pling  and  grading  at  origin  is  substan¬ 
tially  less  than  the  time  required  for 
loading  and  subsequent  destination  in¬ 
spection  and  grading  prior  to  place¬ 
ment.  Because  Third  Revised  Service 
Order  No.  1315  limits  to  twenty-four 
(24)  hours  the  free- time  allowed  for 
loading  and  furnishing  Instructions  for 
for^^arding,  many  shippers  of  grain 
are  reverting  to  destination  inspection 
in  order  to  avoid  demurrage  at  origin, 
thus  Increasing  the  total  time  required 
for  loading  and  inspection. 

It  is  ordered.  That,  pursuant  to  the 
authority  vested  in  the  Railroad  Serv¬ 
ice  Board  by  Section  (a)(l)(ix)  of 
Third  Revised  Service  Order  No.  1315, 
car  loads  of  grain  which  are  inspected 
and  graded  at  origin  shall  be  granted 
the  free-time  periods  provided  by  the 
applicable  tariffs  authorizing  such 
services,  subject  to  a  maxlmiun  free¬ 
time  period  not  to  exceed  thirty-six 
(36)  hours. 


It  is  further  ordered.  That  cars  of 
grain  given  thirty-six  (36)  hours  free¬ 
time  for  loading,  inspection  and  billing 
shall  not  be  eligible  for  inspection  at 
destination  or  at  any  point  intermedi¬ 
ate  between  origin  and  destination. 
Billing  on  such  cars  must  be  endorsed: 

“Waive  iNsPEcrrioN— Inspected  at 
ORIGIN” 

Effective  7:00  a.m.,  February  1,  1979. 

Issued  at  Washington,  D.C.,  January 

30, 1979. 

By  the  Commission,  Railroad  Serv¬ 
ice  Board,  members  Joel  E.  Bums, 
Robert  S.  Turkington  and  John  R.  Mi¬ 
chael.  Member  John  R.  Michael  not 
participating. 

Joel  E.  Burns, 

Chairman 

Railroad  Service  Board. 

[FR  Doc.  79-4186  FUed  2-6-79;  8:45  am] 


[7035-01-M] 

[Notice  No.  22] 

AS5iGN.^£NT  OF  HEARINGS 

Februart  2,  1979. 

Cases  assigned  for  hearing  postpone¬ 
ment,  cancellation  or  oral  argument 
appear  below  and  will  be  published 
only  once.  This  list  contains  prospec¬ 
tive  assignments  only  and  does  not  in¬ 
clude  cases  previously  assigned  hear¬ 
ing  dates.  The  hearings  will  be  on  the 
issues  as  presently  reflected  in  the  Of¬ 
ficial  Docket  of  the  Commission.  An 
attempt  will  be  made  to  publish  no¬ 
tices  of  cancellation  of  hearings  as 
promptly  as  possible,  but  interested 
parties  should  take  appropriate  steps 
to  insure  that  they  are  notified  of  can¬ 
cellation  or  postponements  of  hearings 
in  which  they  are  interested.  . 

.  MC  59531  (Sub-108F),  Auto  Convoy  Co., 
now  assigned  for  hearing  on  March  13, 
1979,  (2  days),  at  Albuquerque,  New 
Mexico  in  a  hearing  room  to  be  later  des- 

MCF  13668F,  Ganision  Motor  Freight, 
Inc.— Purchase  (Portion)— The  Rock 
Island  Motor  Transit  Company,  now  as¬ 
signed  March  6, 1979,  at  Washington,  D.C. 
is  canceUed  tnuisfer^  to  Modified  Proce¬ 
dure. 

MC  42000  (Sub-6F),  Texas  Interstate  Motor 
Express,  Inc.,  now  assigned  for  hearing  on 
March  21,  1979,  at  Dallas.  Texas  and  wUl 
be  held  in  Room  5A15-17,  ^deral  Build¬ 
ing. 

MC  23618  (Sub-34F),  McAllister  Trucking 
Company,  A  Corporation  DBA  Mateo,  now 
assigned  for  hearing  on  March  13.  1979  at 
DaUas,  Texas  and  wUl  be  held  in  Room 
5A15-17,  Federal  BuUdlng. 

MC  61408  (Sub-256F).  The  Mason  and 
Dixon  Tank  Lines,  Inc.,  now  assigned  for 
hearing  on  March  14.  1979,  at  DaUas, 
Texas  and  wUl  be  held  in  Room  5A15-17. 
Federal  BuUdlng. 

37064,  OKC  Corporation  V.  Missouri 
Kansas  Texas  Railroad  Company,  ET  AL., 
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now  assigned  for  hearing  on  March  19, 
1979  at  Dallas.  Texas  and  will  be  held  in 
Room  5A1&-17.  Federal  Building. 

MC  117940  (Sub-285F),  Nationwide  Carriers. 
Inc.,  new  assigned  for  hearing  on  March 
26,  1979,  at  St.  Paul,  Miimesota  and  will 
be  held  ta  Room  584,  Federal  Building. 

MC  5227  (Sub-40F),  Eckley  Trucking,  Inc., 
now  assigned  for  hearing  on  March  13, 
1979,  at  Portland,  Oregon  and  will  be  in 
Room  103,  Pioneer  Court  House. 

MCF  13629  Shoemaker  Trucking  Compa¬ 
ny-Purchase  (Portion)— Herrett  Trucking 
Co.,  Inc.,  now  assigned  for  hearing  on 
March  15,  1979,  at  Portland,  Oregon  and 
will  be  held  in  Room  103,  Pioneer  Court 
House. 

MC  124692  (Sub-241F),  Sammons  Trucking, 
A  Corporation,  now  assigned  for  hearing 
on  March  14,  1979,  at  Portland,  Oregon 
and  wQl  be  held  in  Room  103,  Pioneer 
Court  House. 

MC  141532  (Sub-29P),  Pacific  States  Trans¬ 
port.  Inc.,  now  assigned  for  hearing  on 
March  19,  1979,  at  Portland,  Oregon  and 
will  be  held  in  Room  103,  Pioneer  Court 
House. 

MC  141532  (Sub-30F),  Pacific  States  Trans¬ 
port,  Inc.,  now  assigned  for  hearing  on 
March  19,  1979,  at  Portland,  Oregon  and 
will  be  held  in  Room  103,  Pioneer  Court 
House. 

H.  G.  Homme,  Jr., 
Secretary. 

[PR  Doc.  79-4187  PUed  2-6-79;  8:45  am] 


[7025-01 -M] 

[Finance  Docket  No.  28943F] 

BRANDON  CORP.  OPCRATION  OF  A  LINE  OF 
RAILROAD  IN  OOUCLAS  COUNTY,  NE 

BRANDON  CORP.,  1900  One  First 
National  Center,  Omaha,  NE  GS102, 
represented  by  William  T.  Oakes,  Esq. 
Kennedy,  Holland,  DeLacy  &  Svo- 
boda,  1900  One  First  National  Center, 
Omaha.  NE  68102,  hereby  give  notice 
that  on  the  19th  day  of  January,  1979, 
it  filed  with  the  Interstate  Commerce 
Commission  at  Washington,  DC,  an 
application  under  Section  10901  of  the 
Interstate  Commerce  Act  (formerly 
Section  1(18))  for  a  decision  approving 
and  authorizing  the  operation  of  a  line 
of  railroad,  a  distance  of  17.3  miles  in 
Douglas  County,  NE. 

Brandon  Corp.  is  organized  to  oper¬ 
ate  over  tracks  formerly  operated  by 
the  South  Omaha  Terminal  Railway 
Company  (SOT)  including  the  per¬ 
formance  of  switching  services  to  or 
from  abutting  industries  including  in¬ 
termediate  switching  between  other 
railroads  in  the  Omaha-South  Omaha, 
NE,  switching  district.  Applicant  is  op¬ 
erating  under  Service  Order  No.  1317 
dated  August  7, 1978. 

In  the  opinion  of  the  applicant,  the 
granting  of  the  authority  sought  will 
not  constitute  a  major  Federal  action 
significantly  affecting  the  quality  of 
the  human  environment  within  the 
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meaning  of  the  National  Environmen¬ 
tal  Policy  Act  of  1969.  In  accordance 
with  the  Commission’s  regulations  (49 
CFR  1108.8)  in  Ex  Parte  No.  55  (Sub- 
No.  4),  Implementation— Natl  Envi¬ 
ronmental  Policy  Act,  1969.  352  I.C.C. 
451  (1976),  any  protests  may  include  a 
statement  indicating  the  presence  or 
absence  of  any  effect  of  the  requested 
Commission  action  on  the  quality  of 
the  human  environment.  If  any  such 
effect  is  alleged  to  be  present,  the 
statement  shall  indicate  with  specific 
data  the  exact  nature  and  degree  of 
the  anticipated  impact.  See  Implemen¬ 
tation— Natl  Environmental  Policy 
Act,  1969.  supra,  at  p.  487. 

Pursuant  to  the  provisions  of  the  In¬ 
terstate  Commerce  Act,  as  amended, 
the  proceeding  will  be  handled  with¬ 
out  public  hearings  unless  comments 
in  support  or  opposition  on  such  appli¬ 
cation  are  filed  with  the  Secretary,  In¬ 
terstate  Commerce  Commission,  12th 
and  Constitution  Avenue,  N.W.,  Wash¬ 
ington,  DC  20423,  and  the  aforemen¬ 
tioned  counsel  for  applicant,  within  30 
days  after  date  of  first  publication  in  a 
newspaper  of  general  circulation.  Any 
interested  person  is  entitled  to  recom¬ 
mend  to  the  Commission  that  it  ap¬ 
prove,  disapprove,  or  take  any  other 
specified  action  with  respect  to  such 
application. 

H.  G.  Homme,  Jr., 
Secretary. 

[FR  Doc.  79-4184  Filed  2-6-79;  8:45  ar,i] 


[7035  01-MI 

[Arndt.  No.  1  to  I.C.C.  Order  No.  8  under 
Service  Older  No.  1344] 

CHESATEAXE  AND  OHIO  RAILWAY  CO. 

Rereuting  or  O!v«r»ion  of  Troffx 

Upon  further  consideration  of  I.C.C. 
Order  No.  8  (The  Chesapeake  and 
Ohio  Railway  Company),  and  good 
cause  appearing  therefor. 

It  is  ordered, 

I.C.C.  Order  No.  8  is  amended  by 
substituting  the  following  paragraph 
(g)  for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  April  30,  1979, 
unless  otherwise  modified,  changed  or 
suspended. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
January  31. 1979. 

This  amendment  shall  be  served 
upon  the  Ass(x;iaticn  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  A  copy  of  the 
amendment  shall  be  filed  with  the  Di¬ 
rector,  Office  of  the  Federal  Register. 


Issued  at  Washington,  D.C.,  January 
26,  1979. 

Interstate  Commerce 
Commission, 

Joel  K  Burns, 

Agent 

[FR  Doc.  79-4177  Filed  2-6-79;  8:45  am] 


[7035-01 -M] 

[Rule  19,  Ex  Parte  No.  241;  Amdt.  No.  1  to 
Rev.  Exemption  No.  155] 

EXEMPTION  UNDER  PROVISION  OF 
MANDATORY  CAR  SERVICE  RULES 

Upon  further  consideration  of  Re¬ 
vised  Exemption  No.  155  issued  Janu¬ 
ary  19, 1979. 

It  is  ordered.  That  under  authority 
vested  in  me  by  Car  Service  Rule  19, 
Revised  Exemption  No.  155  to  the 
Mandatory  Car  Service  Rules  ordered 
in  Ex  Parte  No.  241  is  amended  to 
expire  February  2,  1979. 

This  amendment'  shall  become  effec¬ 
tive  January  26, 1979. 

Issued  at  Washington,  D.C.,  January 
25,  1979. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns, 

Agent 

[FR  Doc.  79-4188  Filed  2  6-79;  8:45  ami 


[7035-01 -MJ 

[Admt.  No.  1  to  I.C.C.  Order  No.  3  under 
Service  Order  No.  1344] 

MIODtHOWN  AND  HUMMELSTOWN 
RAILROAD  CO. 

Rerouting  er  Divenion  of  Tfoffk 

Upon  further  consideration  of  I.C.C. 
Order  No.  3  (Middletown  and  Hum- 
melstown  Railroad  Company),  and 
good  cause  appearing  therefor: 

It  is  ordered, 

I.C.C.  Order  No.  3  is  amended  by 
substituting  the  followring  paragraph 
(g)  for  paragraph  (g)  thereof; 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  June  30,  1979, 
unless  olnerwise  modified,  changed  or 
suspended. 

Effective  date.  This  amendment 
shall  become  effective  at  11:59  p.m., 
January  31,  1979, 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  tliat  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  A  copy  of  the 
amendment  shall  be  filed  with  the  Di¬ 
rector,  Office  of  the  Federal  Register. 
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Issued  at  Washington.  D.C.,  January 
26.  1979. 

Interstate  Commerce 
'  Commission. 

Joel  E.  Burns. 

Agent 

[FR  Doc.  79-4181  Piled  2-6-79;  8:45  am] 


[7035-01 -M] 

[Arndt.  No.  1  to  I.C.C.  Order  No.  1  under 
Service  Order  No.  1344] 

NEW  YORK,  SUSQUEHANNA  AND  WESTERN 
RAILROAD  CO. 

Rerouting  or  Divorcion  of  Traffic 

Upon  further  consideration  of  I.C.C. 
Order  No.  1  (New  York,  Susquehanna 
and  Western  Railroad  Company),  and 
good  cause  appearing  therefor: 

It  is  ordered, 

I.C.C.  Order  No.  1  is  amended  by 
substituting  the  following  paragraph 
(g)  for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m.,  April  30,  1979, 
unless  otherwise  modified,  changed  or 
suspended. 

Effective  date.  This  amendment 
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shall  become  effective  at  11:59  p.m.. 
January  31, 1979. 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads.  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  A  copy  of  the 
amendment  shall  bje  filed  with  the  Di¬ 
rector,  Office  of  the  Federal  Register. 

Issued  at  Washington.  D.C.,  January 
30, 1979. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns, 

Agent 

[PR  Doc.  79-4183  Piled  2-6-79;  8:45  am]  ’ 


[7035-01 -M] 

[Amendment  No.  1.  to  I.C.C.  Order  No.  6 
under  Service  Order  No.  1344] 

SOUTHERN  PAOTCC  TRANSPOR7ATCON  CO. 

Rerouting  or  Diversion  of  Traffic 

Upon  fiu^her  consideration  of  I.C.C. 
Order  No.  6  (Southern  Pacific  Trans- 
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portation  Company),  and  good  cause 
appearing  therefor: 

It  is  ordered, 

I.C.C.  Order  No.  6  is  amended  by 
substituting  the  following  paragraph 
(g)  for  paragraph  (g)  thereof: 

(g)  Expiration  date.  This  order  shall 
expire  at  11:59  p.m..  July  31,  1979, 
unless  otherwise  modified,  changed  or 
suspended. 

Effective  date.  This  amendment 
shs^  become  effective  at  11:59  p.m., 
January  31, 1979. 

This  amendment  shall  be  served 
upon  the  Association  of  American 
Railroads,  Car  Service  Division,  as 
agent  of  all  railroads  subscribing  to 
the  car  service  and  car  hire  agreement 
under  the  terms  of  that  agreement, 
and  upon  the  American  Short  Line 
Railroad  Association.  A  copy  of  the 
amendment  shall  be  filed  with  the  Di¬ 
rector,  Office  of  the  Federal  Register. 

Issued  at  Washington,  D.C.,  January 
26,  1979. 

Interstate  Commerce 
Commission, 

Joel  E.  Burns, 

Agent 

[PR  Doc.  79-4182  Piled  2-6-79;  8:45  am] 
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sunshfn©  act  meetings 


This  section  of  the  FEDERAL  REGISTER  contains  notices  of  meetings  published  under  the  “Government  in  the  Sunshine  Act”  (Pub.  L  94-409)  5  U.S.C. 
SS2b(eK3) 


CONTENTS 

Items 


Civil  Rights  Commission .  1 

Consumer  Product  Safety 

Commission .  2 

Nuclear  Regulatory 

Commission .  3 

Occupational  Safely  and 
Health  Review  Commission .  4 


[6335-01 -M] 

1 

COMMISSION  ON  CIVIL  RIGHTS. 

DATE  AND  TIME:  Wednesday,  Feb¬ 
ruary  7, 1979,  5  p.m.  e.s.t. 

PLACE:  Room  800,  1121  Vermont 
Avenue  NW.,  Washington,  D.C. 

STATUS:  Conference  call  meeting; 
open  to  public. 

MATTERS  TO  BE  CONSIDERED:  1. 
Review  of  Draft  report:  State  of  Civil 
Rights— 1978. 

FOR  FURTHER  INFORMATION 
CONTACT: 

Loretta  Ward,  Public  Affairs  Unit, 
202-254-6697. 

tS-252-79  Piled  2-5-79;  11:13  am] 


[6355-01 -M] 

2 

CONSUMER  PRODUCT  SAFETY 
COMMISSION. 

DATE  AND  TIME:  Monday,  February 
5,  1979,  1:15  p.m. 

LOCATION:  Third  floor  hearing 
room,  1111  18th  Street  NW.,  Washing¬ 
ton.  D.C.  20207. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 
Open  to  the  public. 


Revises  Agenda  ' 

1.  Power  Lawn  Mowers. 

The  Commission  will  decide  on  a  Federal 
Register  document  concerning  a  safety 
standard  addressing  blade-contact  hazards 
associated  with  walk-behind  power  lawn 
mowers.  The  Commission  determined  at  a 
January  25.  1979  meeting  that  it  would  not 
consider  the  standard  promulgated  until  ten 
days  after  it  is  published  in  the  Federal 
Register. 

2.  Briefing  on  Carcinogens. 

The  staff  will  present  a  status  report  on 
staff  activities  concerning  carcinogens  in 
consumer  products. 

CONTACT  PERSON  FOR  ADDI¬ 
TIONAL  INFORMATION: 

Sheldon  D.  Butts,  Assistant  Secre¬ 
tary,  Office  of  the  Secretary,  Con¬ 
sumer  Product  Safety  Commission, 
suite  300,  1111  18th  Street,  NW., 
Washington,  D.C.  20207,  202-634- 
7700. 

tS-251-79  Filed  2-5-79;  11:10  am] 


[7590-01 -M] 

3 

NUCLEAR  REGULATORY  COM¬ 
MISSION. 

“FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
To  be  published. 

TIME  AND  DATE:  Week  of  February 
5, 1979  (changes). 

PLACE:  Commissioners  conference 
room,  1717  H  Street  NW.,  Washington, 
D.C. 

STATUS:  Open  and  closed. 

MATTERS  TO  BE  CONSIDERED: 
Tuesday,  February  6: 1:30  p.m. 

1.  Tarapur  discussion  (approximately  IVi 
hours,  closed— continued  from  Feb.  2,  1979) 
(exemption  1). 


•Agenda  revised  February  2,  1979,  to  add 
Item.  2.  The  Commission  determined  that 
agency  business  requires  adding  this  item  to 
the  agenda  without  seven  days  notice. 


2.  Discussion  of  personnel  matter  (ap¬ 
proximately  1V&  hours,  postponed  from  Feb. 
1, 1979)  (closed— exemption  6). 

Wednesday,  February  7:  2:30  p.m.  (approxi¬ 
mately) 

2.  Discussion  of  proposed  amendment  to 
10  CFR  73.55  to  extend  the  implementation 
date  for  certain  complementary  and  alterna¬ 
tive  measures  for  protection  against  insider 
threat  (approximately  IVi  hours,  additional 
item)  (public  meeting). 

On  February  1,  1979,  the  Commission 
voted  4  to  0  (Chairman  Hendrie  not  attend¬ 
ing)  pursuant  to  5  U.S.C.  552b(3Kl)  and 
§  9.107(a)  of  the  Commission’s  rules  that 
Commission  business  requires  that  the 
above  item  be  held  on  less  than  1  week’s 
notice  to  the  public.  Prompt  discussion  is  re¬ 
quired  for  this  important  item. 

Thursday.  February  8:  3  p.m.  (approximate¬ 
ly) 

2.  Continuation  of  briefing  on  NRC  legis¬ 
lative  proposal  (approximately  IVi  hours, 
public  meeting). 

(Replaces  “Discussion  of  Personnel 
Matter”  which  is  cancelled.) 
ADDITIONAL  INFORMATION:  The. 
“Briefihg  on  Waste  Management  Pro¬ 
gram”,  scheduled  February  1,  1979, 
was  cancelled. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Walter  Magee,  202-634-1410. 

V/ALTER  Magee, 
Office  of  the  Secretary. 

IS-253-79  Filed  2-5-79;  1:41  pm] 


[7600-01 -M] 

4 

OCCUPATIONAL  SAFETY  AND 
HEALTH  REVIEW  COMMISSION. 

“FEDERAL  REGISTER”  CITATION 
OF  PREVIOUS  ANNOUNCEMENT: 
43  FR  36854. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  THE  MEETING:  Feb¬ 
ruary  8, 1979  at  9:30  a.m. 

CHANGES  IN  THE  MEETING:  The 
meeting  for  February  8, 1979,  has  been 
rescheduled  for  1  p.m. 

[S-254-79  Piled  2-5-79;  3:42  pm] 
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